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OFFICE  OF  THE  SECRETARY  OF  PORTO  RICO 


I,  CHARLES  HARTZELL,  Secretary  of  Porto 
Rico,  do  hereby  certify  that  this  volume,  containing  the 
revised  statutes  and  Codes  of  Porto  Rico,  has  been  pre- 
pared in  accordance  with  the  provisions  of  "  An  Act  to 
provide  for  the  compilation,  rearrangement  and  publi- 
cation of  the  Codes  and  other  laws,"  duly  passed  at  the 
second  session  of  the  Legislative  Assembly  of  Porto 
Rico,  and  approved  March  first,  nineteen  hundred  and 
two. 

That  the  said  volume  contains  correct  transcripts 
of  the  text  of  the  original  laws  and  resolutions,  includ- 
ing the  Political  Code,  the  Penal  Code,  the  Code  of 
Criminal  Procedure  and  the  Civil  Code,  as  the  same 
by  their  terms  are  in  effect  on  and  after  the  first  day  of 
July,  A.  I),  nineteen  hundred  and  two,  and  as  they  have 
been  revised  and  arranged  under  the  provisions  of  said 
Act  providing  for  the  publication  thereof. 

In  Witness  Whereof  I  have 
hereunto  set  my  hand  and  have 
affixed  the  great  seal  of  Porto 
Rico  at  San  Juan,  this  first  clay 
of  August,  one  thousand  nine 
hundred  and  two. 

Chami.es  Hartzeel, 


TREATY  OF  PEACE 

BETWEEN 

THE   UNITED  STATES  OF  AMERICA 

AND 

THE  KINGDOM  OF  SPAIN. 

Signed  at  Paris,  December  10,  i8g8. 
Ratification  advised  by  the  Senate,  February  6,  1899. 
Ratified  by  the  President,  February  6,  1899, 
Ratified  by  Her  Majesty  the  Queen  Regent  of  Spain, 

March  19,  1899. 
Ratifications  exchanged  at   Washington,  April  11, 

1899. 
Proclaimed,  Washington,  April  11 \  1899. 

By   the  President  of   the   United  States  of   America. 
A    PROCLAMATION. 

Whereas,  a  Treaty  of  Peace  between  the  United 
States  0$  America  and  Her  Majesty  the  Queen  Regent 
of  Spain,  in  the  name  of  her  August  Son,  Don  Alfonso 
XIII,  was  concluded  and  signed  by  their  respective 
plenipotentiaries  at  Paris  on  the  tenth  day  of  December, 
1898,  the  original  of  which  Covention  being  in  the 
English  and  Spain  languages,  is  word  for  word  as 
follows: 

The  United  States  of  America  and  Her  Majesty  the 
Queen  Regent  of  Spain,  in  the  Name  of  Her  August 
Son  Don  Alfonso  XIII,  desiring  to  end  the  state  of  war 
now  existing  between  the  two  countries,  have  for  that 
purpose  appointed  as  Plenipotentiaries : 
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The  President  of  the  United  States. 

William  R.  Day,  Cushman  K.  Davis,  William  P. 
Frye,  George  Gray,  and  Whitelaw  Reid,  citizens  of  the 
United  States; 

and  Her  Majesty  the  Queen  Regent  of  Spain. 

Don  Eugenio  Montero  Rios,  President  of  the  Senate, 

Don  Buenaventura  de  Abarzuza,  Senator  of  the 
Kingdom  and  ex-Minister  of  the  Crown, 

Don  Jose  de  Garnica,  Deputy  to  the  Cortes  and 
Associate  Justice  of  the  Supreme  Court, 

Don  Wenceslao  Ramirez  de  Villa  Urrutia,  Envoy 
Extraordinary  and  Minister  Plenipotentiary  at  Brus- 
sels and 

Don  Rafael  Cerero,  General  of  Division; 

Who,  having  assembled  in  Paris,  and  having  ex- 
changed their  full  powers,  which  were  found  to  be  in 
due  and  proper  form,  have  after  discussion  of  the  mat- 
ters before  them,  agreed  upon  the  following  articles: 

ARTICLE   I. 

Spain  relinquishes  all  claim  of  sovereignty  over 
and  title  to  Cuba. 

And  as  the  island  is,  upon  its  evacuation  by  Spain, 
to  be  occupied  by  the  United  States,  the  United  States 
will,  so  long  as  such  occupation  shall  last,  assume  and 
discharge  the  obligations  that  may  under  international 
law  result  from  the  fact  of  its  occupation,  for  the  pro- 
tection of  life  and  property. 

ARTICLE   II. 

Spain  cedes  to  the  United  States  the  island  of  Porto 
Rico  and  other  islands  now  under  Spanish  sovereignty 
in  the  West  Indies,  and  the  island  of  Guam  in  the  Ma- 
rianas or  Landrones. 
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ABTICLE    III. 

Spain  cedes  to  the  United  States  the  archipelago 
known  as  the  Philippine  Islands,  and  comprehending 
the  islands  lying  within  the  following  line: 

A  line  running  from  west  to  east  along  or  near  the 
twentieth  parallel  of  north  latitude,  and  through  the 
middle  of  the  navigable  channel  of  Bachi,  from  the  one 
hundred  and  eighteenth  (118th)  to  the  one  hundred  and 
twenty-seventh  (127th)  degree  meridian  of  longitude 
east  of  Greenwich,  thence  along  the  one  hundred  and 
twenty-seventh  (127th)  degree  meridian  of  longitude 
east  of  Greewich  to  the  parallel  of  four  degrees  and 
forty-five  minutes  (40  45')  north  latitude,  thence  along 
the  parallel  of  four  degrees  and  forty-five  minutes 
(40  45')  north  latitude  to  its  intersection  with  the  mer- 
idian of  longitude  one  hundred  and  nineteen  degrees 
and  thirty-five  minutes  (1190  35')  east  of  Greenwich, 
thence  along  the  meridian  of  longitude  one  hundred 
and  nineteen  degrees  and  thirty-five  minutes  (1190  35') 
east  of  Greenwich  to  the  parallel  of  latitude  seven 
degrees  and  forty  minutes  (70  40')  north,  thence  along 
the  parallel  of  latitude  seven  degrees  and  forty  minutes 
(70  40')  north  to  its  intersection  with  the  one  hundred 
and  sixteenth  (r  16th)  degree  meridian  of  longitude  east 
of  Greenwich,  thence  by  a  direct  line  to  the  intersection 
of  the  tenth  (10th)  degree  parallel  of  north  latitude  with 
the  one  hundred  and  eighteenth  (118th)  degree  mer- 
idian of  lpngitude  east  of  Greenwich,  and  thence  along 
the  one  hundred  and  eighteen  (118th)  degree  meridian 
of  longitude  east  of  Greenwich  to  the  point  of  begin- 
ning. 

The  United  States  will  pay  to  Spain  the  sum  of 
twenty  million  dollars  ($20,000,000)  within  three  months 
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after  the  exchange  of  the  ratifications  of  the  present 
treaty. 

ARTICLE    IV. 

The  United  States  will,  for  the  term  of  ten  years 
from  the  date  of  the  exchange  of  the  ratifications  of  the 
present  treaty,  admit  Spanish  ships  and  merchandise  to 
the  ports  of  the  Philippine  Islands  on  the  same  terms 
as  ships  and  merchandise  of  the  United  States. 

ARTICLE    V. 

The  United  States  will,  upon  the  signature  of  the 
present  treaty,  send  back  to  Spain,  at  its  own  cost,  the 
Spanish  soldiers  taken  as  prisoners  of  war  on  the  cap- 
ture of  Manila  by  the  American  forces.  The  arms  of 
the  soldiers  in  question  shall  be  restored  to  them. 

Spain  will,  upon  the  exchange  of  the  ratifications 
of  the  present  treaty,  proceed  to  evacuate  the  Phil- 
ippines, as  well  as  the  island  of  Guam,  on  terms  simi- 
lar to  those  agreed  upon  by  the  Commissioners  appoin- 
ted to  arrange  for  the  evacuation  of  Porto  Rico  and 
other  islands  in  the  West  Indies,  under  the  Protocol  of 
August  12,  1898,  which  is  to  continue  in  force  till  its 
provisions  are  complete^  executed. 

The  time  within  which  the  evacuation  of  the 
Philippine  Islands  and  Guam  shall  be  completed  shall 
be  fixed  by  the  two  Governments.  Stands  of  colors, 
uncaptured  war  vessels,  small  arms,  guns  of  all  calibres, 
with  their  carriages  and  accesories,  powder,  ammuni- 
tion, livestock,  and  materials  and  supplies  of  all  kinds, 
belonging  to  the  land  and  naval  forces  of  Spain  in 
the  Philippines  and  Guam  remain  the  property  of 
Spain,  Pieces  of  heavy  ordnance,  exclusive  of  field 
artillery,   in  the  fortifications  and  coast  defences,  shall 
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remain  in  their  emplacements  for  the  term  of  six 
months,  to  be  reckoned  from  the  exchange  of  ratifica- 
tions of  the  treaty;  and  the  United  States  may,  in  the 
mean  time,  purchase  such  material  from  Spain,  if  a 
satisfactory  agreement  between  the  two  Governments 
on  the  subject  shall  be  reached. 

ARTICLE    VI. 

Spain  will,  upon  the  signature  of  the  present  treaty, 
release  all  prisoners  of  war,  and  all  persons  detained  or 
imprisoned  for  political  offenses,  in  connection  with  the 
insurrections  in  Cuba  and  the  Philippines  and  the  war 
with  the  United  States. 

Reciprocally,  the  United  States  will  release  all  per- 
sons made  prisoners  of  war  by  the  American  forces, 
and  will  undertake  to  obtain  the  release  of  all  Spanish 
prisoners  in  the  hands  of  the  insurgents  in  Cuba  and 
the  Philippines. 

The  Government  of  the  United  States  will  at  its 
own  cost  returned  to  Spain  and  the  Government  of  Spain 
will  at  its  own  cost  return  to  the  United  States,  Cuba, 
Porto  Rico  and  the  Philippines,  according  to  the  situa- 
tion of  their  respective  homes,  prisoners  releaased  or 
caused  to  be  released  by  them,  respectively,  under  this 
article. 

ARTICLE   VII. 

The  United  States  and  Spain  mutually  relinquish 
all  claims  for  indemnity,  national  and  individual  of 
every  kind,  of  either  Government,  or  of  its  citizens,  or 
subjects,  against  the  other  Government,  that  may  have 
arisen  since  the  beginning  of  the  late  insurrection  in  Cu- 
ba, and  prior  to  the  exchange  of  ratifications  of  the  pre- 
sent treaty,  including  all  claims  for  indemnity  for  the 
cost  of  the  war. 
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The  United  States  will  adjudicate  and  settle  the 
claims  of  its  citizens  against  Spain  relinquished  in  this 
article. 

AETICLE  VIII. 

In  conformity  with  the  provisions  of  Articles  I,  II, 
and  III  of  this  treaty,  Spain  relinquishes  in  Cuba,  and 
cedes  in  Porto  Rico  and  other  islands  in  the  West  In- 
dies, in  the  island  of  Guam,  and  in  the  Philippine  Ar- 
chipelago, all  the  buildings,  wharves,  barracks,  forts, 
structures,  public  highways  and  other  immovable  prop- 
erty wich,  in  conformity  with  law,  belong  to  the  pub- 
lic domain,  and  as  such  belong  to  the  Crown  of  Spain. 

And  it  is  hereby  declared  that  the  relinquishment 
or  cession;  as  the  case  may  be,  to  which  the  preceding 
paragraph  refers,  cannot  in  any  respect  impair  the  prop- 
erty or  rights  which  by  law  belong  to  the  peaceful  pos- 
session of  property  of  all  kinds,  of  provinces,  munici- 
palities, public  or  private  establishment,  ecclesiastical 
or  civic  bodies,  or  any  other  associations  having  legal 
capacity  to  acquire  and  possess  property  in  the  afore- 
said territories  renounced  or  ceded,  or  of  private  indi- 
viduals, of  whatsoever  nationality  such  individuals 
may  be. 

The  aforesaid  relinquishment  or  cession  as  the  case 
may  be,  includes  all  documents  exclusively  referring  to 
the  sovereignty  relinquished  or  ceded  that  may  exist  in 
the  archives  of  the  Peninsula.  Where  any  documents  in 
such  archives  only  in  part  relates  to  said  sovereignty,  a 
copy  of  such  part  will  be  furnished  whenever  it  shall  be 
requested.  Like  rules  shall  be  reciprocally  observed  in 
favor  of  Spain  in  respect  of  documents  in  the  archives 
of  the  islands  above  referred  to. 

In  the  aforesaid  relinquishment  or  cession  as  the  case 
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may  be,  are  also  included  such  rights  as  the  Crown  of 
Spain  and  its  autorities  possess  in  respect  of  the  official 
archives  and  records,  executive  as  well  as  judicial,  in  the 
islands  above  referred  to,  which  relate  to  said  islands  or 
the  rights  and  property  of  their  inhabitants,  Such  ar- 
chives and  records  shall  be  carefully  preserved,  and  pri- 
vate persons  shall  without  distinction  have  the  right  to 
require,  in  accordance  with  law,  autenticated  copies  of 
the  contracts,  wills  and  others  instruments  forming  part 
of  notarial  protocols  or  files,  or  which  may  be  contained 
in  the  exectxtive  or  judicials  archives,  be  the  latter 
in  Spain  or  in  the  island  aforesaid. 

ARTICLE    IX. 

Spanish  subjects,  natives  of  the  Peninsula,  residing  in 
the  territory  over  which  Spain  by  the  present  treaty  re- 
linquishes or  cedes  her  sovereignty,  may  remain  in  such 
territory  or  may  remove  therefrom,  retaining  in  either 
event  all  their  rights  of  property,  including  the  right  to 
sell  or  dispose  of  such  property  or  of  its  proceeds;  and 
they  shall  also  have  the  right  to  carry  on  their  industry, 
commerce  and  professions,  being  subject  in  respect 
thereof  to  such  laws  as  are  applicable  to  others  foreigners. 
In  case  they  remain  in  the  territory  they  may  preserve 
their  allegiance  to  the  Crown  of  Spain  by  making,  before 
a  court  of  record,  within  a  year  from  the  date  of  the  ex- 
change of  ratifications  of  this  treaty,  a  declaration  of 
their  decision  to  preserve  such  allegiance;  in  default  of 
which  declaration  they  shall  be  held  to  have  renounced 
it  and  to  have  adopted  the  nationality  of  the  territory 
in  which  the  may  reside.  The  civil  rights  and  politi- 
cal status  of  the  native  inhabitants  of  the  territories 
hereby  ceded  to  the  United  States  shall  be  determined 
by  the  Congress. 
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ARTICLE  X. 

The  inhabitants  of  the  territories  over  which  Spain 
relinquishes  or  cedes  her  sovereignty  shall  be  secured 
in  free  exercise  of  their  religion. 

ARTICLE   XI. 

The  Spaniards  residing  in  the  territories  over  which 
Spain  by  this  treaty  cedes  or  relinquishes  her  sover- 
eignty shall  be  subject  in  maters  civil  as  well  as  crim- 
inal to  the  jurisdiction  of  the  courts  of  the  country 
wherein  they  reside,  pursuant  to  the  ordinary  laws  gov- 
erning the  same;  and  they  shall  have  the  right  to  appear 
before  such  courts,  and  to  pursue  the  same  course  as 
citizens  of  the  country  to  which  the  courts  belong. 

ARTICLE  XII. 

Judicial  proceedings  pending  at  the  time  of  the  ex- 
change of  ratifications  of  this  treaty  in  the  territories 
over  which  Spain  relinquishes  or  cedes  her  sovereignty 
shall  be  determined  according  to  the  following  rules: 

i.  Judgments  rendered  either  in  civil  suits  be- 
tween private  individuals,  or  in  criminal  matters,  before 
the  date  mentioned,  and  with  respect  to  which  there  is 
no  recourse  or  right  of  review  under  the  Spanish  law, 
shall  be  deemed  to  be  final,  and  shall  be  executed  in 
due  form  by  competent  authority  in  the  territory 
within  which  such  judgments  should  be  carried  out. 

2.  Civil  suits  between  private  individuals  which 
may  on  the  date  mentioned  be  undetermined  shall  be 
prosecuted  to  judgment  before  the  court  in  which  they 
may  then  be  pending  or  in  the  court  that  may  be  sub- 
stituted therefor. 

3.  Criminal  actions  pending  on  the  date  mention- 
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ed  before  the  Supreme  Court  of  Spain  against  citizens 
of  the  territory  which  by  this  treaty  ceases  to  be  Span- 
ish shall  continue  under  its  jurisdiction  until  final 
judgment;  but,  such  judgment  having  been  rendered, 
the  execution  thereof  shall  be  committed  to  the  compe- 
tent authority  of  the  place  in  which  the  case  arose. 

ARTICLE   XIII. 

The  rights  of  property  secured  by  copyrights  and 
patent  acquired  by  Spaniards  in  the  Island  of  Cuba, 
and  in  Porto  Rico,  the  Philippines  and  other  ceded  ter- 
ritories, at  the  time  of  the  exchange  of  the  ratifications 
of  this  treaty,  shall  continue  to  be  respected.  Spanish 
scientific,  literary  and  artistic  works,  not  subversive  of 
public  order  in  the  territories  in  question,  shall  contin- 
ue to  be  admitted  free  of  duty  into  such  territories,  for 
the  period  of  ten  years,  to  be  re6koned  from  the  date  of 
the  exchange  of  the  ratifications  of  this  treaty. 

ARTICLE   XIV. 

Spain  shall  have  the  power  to  establish  consular 
officers  in  the  ports  and  places  of  the  territories,  the 
sovereignty  over  which  has  been  either  relinquished  or 
ceded  by  the  present  treaty. 

ARTICLE    XV. 

The  Government  of  each  country  will,  for  the  term 
of  ten  years,  accord  to  the  merchant  vessels  of  the  other 
country  the  same  treatment  in  respect  of  all  port  charges, 
including  entrance  and  clearance  dues,  light  dues,  and 
tonnage  duties,  as  it  accords  to  its  own  merchant  vessels, 
not  engaged  in  the  coastwise  trade. 

This  article  may  at  any  time  be  terminated  on  six 
months'  notice  given  by  either  Government  to  the  other. 
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It  is  understood  that  any  obligations  assumed  in 
this  treaty  by  the  United  States  with  respect  to  Cuba 
are  limited  to  the  time  of  its  occupancy  thereof;  but  it 
will  upon  the  termination  of  such  occupancy,  advise 
any  Government  established  in  the  island  to  assume 
the  same  obligations. 
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The  present  treaty  shall  be  ratified  by  the  Presi- 
dent of  the  United  States,  by  and  with  the  advice  and 
consent  of  the  Senate  thereof,  and  by  Her  Majesty  the 
Queen  Regent  of  Spain;  and  the  ratifications  shall  be 
exchanged  at  Washington  within  six  months  from  the 
date  hereof,  or  earlier  if  possible. 

In  faith  whereof,  we,  the  respective  Plenipotentia- 
ries, have  signed  this  treaty  and  have  hereunto  affixed 
our  seals, 

Done  in  duplicate  at  Paris,  the  tenth  day  of  Decem- 
ber, in  the  year  of  Our  Lord  one  thousand  eight  hund- 
red and  ninety  eight. 

[seal]  Willian  R.  Day  [seal]  Eugenio  Montero  Rios 

[seal]  Cushman  K.  Davis  [seal]  B.  de  Abarzuza 

[seal]  Wm.  P.  Frye  [seal]  J,  de  Garnica 

[seal]  Geo.  Gray  [seal]  W.  R.  de  Villa  Urrutia 

[seal]  Whitelaw  Reid  [seal]  Rafael  Cerero 

And  whereas,  the  said  Convention  has  been  duly 
ratified  on  both  parts,  and  the  ratification  of  the  two 
Governments  were  exchanged  in  the  City  of  Washing- 
ton, on  the  eleventh  day  of  April,  one  thousand  eight 
hundred  and  ninety  nine. 

Now,   therefore,  be  it  known  that  I,  William   Mc 
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Kinley,  President  of  the  United  States  of  America, 
have  caused  the  said  Convention  to  be  made  public,  to 
the  end  that  the  same  and  every  article  and  clause 
thereof  may  be  observed  and  fulfilled  with  good  faith 
by  the  United  States  and  the  citizens  thereof. 

In  witness  whereof,  I  have  hereunto  set  my  hand 
and  caused  the  seal  of  the  United  States  to  be  affixed. 
Done  at  the  City  of  Washington  this  eleventh  day 
of  April,  in  the  year  of  Our  Lord  one  thousand 
[seal]     eight  hundred  and  ninety-nine,  and  of  the  In- 
dependence of  the  United  States  the  one  hund- 
re  and  twenty-third. 

William  McKinley. 

By  the  President, 

John  Hay, 

Secretary  of  State. 
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AN    ACT     TEMPORARILY     TO     PROVIDE     REVENUES    AND    A     CIVIL 
GOVERNMENT  FOR    PORTO    RICO,  AND  FOR   OTHER    PURPOSES. 

Be  it  enacted  by  the  Senate  and.  House  of  Repre- 
sentatives of  the  United  States  of  America  in  Congress 
assembled: 

That  the  provisions  of  this  Act  shall  apply  to  the 
island  of  Porto  Rico  and  to  the  adjacent  islands  and 
waters  of  the  islands  lying  east  of  the  seventy-fourth 
meridian  of  longitude  west  of  Greenwich,  which  were 
ceded  to  the  United  States  by  the  Government  of  Spain 
by  treaty  entered  into  on  the  tenth  day  of  December, 
eighteen  hundred  and  ninety  eight;  and  the  name  Por- 
to Rico,  as  used  in  this  Act,  shall  be  held  to  include  not 
only  the  island  of  that  name,  but  all  the  adjacent  is- 
lands as  aforesaid. 

Section  2. — That  on  and  after  the  passage  of  this 
Act  the  same  tariffs,  customs,and  duties  shall  be  levied, 
collected  and  paid  upon  all  articles  imported  into  Porto 
Rico  from  ports  other  than  those  of  the  United  States 
which  are  required  by  law  to  be  collected  upon  articles 
imported  into  the  United  States  from  foreign  countries: 
Provided,  That  on  all  coffee  in  the  bean  or  ground  im- 
ported into  Porto  Rico  there  shall  be  levied  and  collect- 
ed a  duty  of  five  cents  per  pound,  any  law  or  part  of 
law,  to  the  contrary  notwithstanding:  And  Provided  fur- 
ther,    That  all  Spanish  scientific,   literary,  and  artistic 
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works,  not  subversive  of  public  order  in  Porto  Rico> 
shall  be  admitted  free  of  duty  into  Porto  Rico  for  a  pe- 
riod of  ten  years;  reckoning  from  the  eleventh  day  of 
April,  eighteen  hundred  and  ninety-nine,  as  provided 
in  said  treaty  of  peace  between  the  United  States  and 
Spain:  And  Provided  further,  That  all  books  and  pam- 
phlets printed  in  the  English  language  shall  be  admit- 
ted into  Porto  Rico  free  of  duty  when  imported  from 
the  United  States. 

Section  3. — That  on  and  after  the  passage  of  this 
Act  all  merchandise  coming  into  the  United  States  from 
Porto  Rico  and  coming  into  Porto  Rico  from  the  United 
States  shall  be  entered  at  the  several  ports  of  entry 
upon  payment  of  fifteen  per  centum  of  the  duties  which 
are  required  to  be  levied,  collected,  and  paid  upon  like 
articles  of  merchandise  imported  from  foreign  countries; 
and  in  addition  thereto  upon  articles  of  merchandise  of 
Porto  Rican  manufacture  coming  into  the  United  States 
and  withdrawn  for  consumption  or  sale  upon  payment 
of  a  tax  equal  to  the  internal-revenue  tax  imposed  in 
the  United  States  upon  the  like  articles  of  merchandise  of 
domestic  manufacture;  such  tax  to  be  paid  by  internal 
revenue  stamp  or  stamps  to  be  purchased  and  provided 
by  the  Commissioner  of  Internal  Revenue  and  to  be 
procured  from  the  collector  of  internal  revenue  at  or 
most  convenient  to  the  port  of  entry  of  said  merchandise 
in  the  United  States,  and  to  be  affixed  under  such  regu- 
lations as  the  Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the  Treatisury,  shall 
prescribe;  and  on  all  articles  of  merchandise  of  United 
States  manufacture  coming  into  Porto  Rico  in  addition 
to  the  duty  above  provided  upon  payment  of  a  tax  equal 
in  rate  and  amount  to  the  internal  revenue  tax  imposed 
in  Porto  Rico  upon  the  like  articles  of  Porto  Rican 
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manufacture:  Provided,  That  on  and  after  the  date 
when  this  Act  shall  take  effect,  all  merchandise  and 
articles,  except  coffee  not  dutiable  under  the  tariff  laws 
of  the  United  States  and  all  merchandise  and  articles 
entered  into  Porto  Rico  free  of  duty  under  orders 
heretofore  made  by  the  Secretary- of  War,  shall  be 
admitted  into  the  several  ports  thereof,  when  impor- 
ted from  the  ■  United  States,  free  of  duty,  all  laws  or 
parts  of  laws  to  the  contrary  notwithstanding;  and 
whenever  the  legislative  assembly  of  Porto  Rico  shall 
have  enacted  and  put  into  operation  a  systen  of  local 
taxation  to  meet  the  necessities  of  the  government  of 
Porto  Rico,  by  this  Act  established,  and  shall  by  resolu- 
tion duly  passed  so  notify  the  President,  he  shall  make 
proclamation  thereof,  and  thereupon  all  tariff  duties  on 
merchandise  and  articles  going  into  Porto  Rico  from 
the  United  States  or  coming  into  the  United  States  from 
Porto  Rico  shall  cease,  and  from  and  after  such  date 
all  such  merchandise  and  articles  shall  be  entered  at 
the  several  ports  of  entry  free  of  duty ;  and  in  no  event 
shall  any  duties  be  collected  after  the  first  day  of  March, 
nineteen  hundred  and  two,  on  merchandise  and  articles 
going  into  Porto  Rico  from  the  United  States  or  coming 
into  the  United  States  from  Porto  Rico. 

Section  4.— That  the  duties  and  taxes  collected  in 
Porto  Rico  in  pursuance  of  this  Act,  less  the  cost  of  col- 
lecting the  same,  and  the  gross  amount  of  all  collections 
of  duties  and  taxes  in  the  United  States  upon  articles  of 
merchandise  coming  from  Porto  Rico,  shall  not  be  cov- 
ered into  the  general  fund  of  the  Treasury,  but  shall  be 
held  as  a  separate  fund,  and  shall  be  placed  at  the  dis- 
posal of  the  President  to  be  used  for  the  government  and 
benefit  of  Porto  Rico  until  the  government  of  Porto  Ri- 
co herein  provided  for  shall  have  been  organized,  when 
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all  moneys  theretofore  collected  under  the  provisions 
hereof,  then  unexpended;  shall  be  transferred  to  the  lo- 
cal treasury  of  Porto  Rico,  and  the  Secretary  of  the  Treas- 
ury shall  designate  the  several  ports  and  sub-ports  of 
entry  in  Porto  Rico  and  shall  make  such  rules  and  reg- 
ulations and  appoint  such  agents  as  may  be  necessary  to 
collect  the  duties  and  taxes  authorized  to  be  levied,  col- 
lected, and  paid  in  Porto  Rico  by  the  provisions  of  this 
Act,  and  he  shall  fix  the  compensation  and  provide  for 
the  payment  thereof  of  all  such  officers,  agents,  and  as- 
sistants as  he  may  find  it  necessary  to  employ  to  carry 
out  the  provisions  thereof:  Provided,  however,  That  as 
soon  as  a  civil  government  for  Porto  Rico  shall  have 
been  organized  in  accordance  with  the  provisions  of  this 
Act,  and  notice  thereof  shall  have  been  given  to  the  Pres- 
ident he  shall  make  proclamation  thereof,  and  thereaf- 
ter all  collections  of  duties  and  taxes  in  Porto  Rico  un- 
der the  provisions  of  this  Act  shall  be  paid  into  the  treas- 
sury  of  Porto  Rico,  to  be  expended  as  required  by  law 
for  the  government  and  benefit  thereof  instead  of  being 
paid  into  the  Treasury  of  the  United  States. 

Section  5. — That  on  and  after  the  day  when  this 
Act  shall  go  into  effect  all  goods,  wares,  and  merchan- 
dise previously  imported  from  Porto  Rico,  for  which  no 
entry  has  been  made,  and  all  goods,  wares,  and  mer- 
chandise previously  entered  without  payment  of  duty 
and  under  bond  for  warehousing,  transportation,  or  any 
other  purpose,  for  which  no  permit  of  delivery  to  the 
importer  or  his  agent  has  been  issued,  shall  be  subjected 
to  the  duties  imposed  by  this  Act,  and  to  no  other  duty* 
upon  the  entry  or  the  withdrawal  thereof:  Provided, 
That  when  duties  are  based  upon  the  weight  of  mer- 
chandise deposited  in  any  public  or  private  bonded 
warehouse  said   duties    shall  be  levied  and  collected 
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upon  the  weight  of  such  merchandise  at  the  time   of  its 
entry. 

(iEXEKAL    PROVISIONS. 

Section  6.— That  the  capital  of  Porto  Rico  shall  be 
at  the  city  of  San  Juan  and  the  seat  of  government 
shall  be  maintained  there. 

Section  7.— That  all  inhabitants  continuing  to  reside 
therein  who  were  Spanish  subjects  on  the  eleventh 
day  of  April,  eighteen  hundred  and  ninety-nine,  and 
then  resided  in  Porto  Rico,  and  their  children  born 
subsequent  thereto,  shall  be  deemed  and  held  to  be 
citizens  of  Porto  Rico,  and  as  such  entitled  to  the 
protection  of  the  United  States,  except  such  as  shall 
have  elected  to  preserve  their  allegiance  to  the  Crown 
of  Spain  on  or  before  the  eleventh  day  of  April, nineteen 
hundred,  in  accordance  with  the  provisions  of  the  treaty 
of  peace  between  the  United  States  and  Spain  entered 
into  on  the  eleventh  day  of  April,  eighteen  hundred 
and  ninety-nine;  and  they,  together  with  such  citizens 
of  the  United  States  as  may  reside  in  Porto  Rico,  shall 
constitute  a  body  politic  under  the  name  of  The  People 
of  Porto  Rico,  with  governmental  powers  as  hereinafter 
conferred,  and  with  power  to  sue  and  be  sued   as  such. 

Sectton  8.— That  the  laws  and  ordinances  of  Porto 
Rico  now  in  force  shall  continue  in  full  force  and  effect, 
except  as  altered,  amended,  or  modified  hereinafter,  or 
as  altered  or  modified  by  military  orders  and  decrees  in 
force  when  this  Act  shall  take  effect,  and  so  far  as  the 
same  are  not  inconsistent  or  in  conflict  with  the  statu- 
tory laws  of  the  United  States  not  locally  inapplicable, 
or  the  provisions  hereof,  until  altered,  amended,  or 
repealed  b^y  the  legislative  authority  hereinafter  provi- 
ded for  Porto  Rico  or  by  Act  of  Congress  of  the  United 
States:  Provided,  That   so  much  of  the  law^  which   wras 
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in  force  at  the  time  of  cession,  April  eleventh,  eighteen 
hundred  and  ninet3^-nine,  forbidding  the  marriage  of 
priests,  ministers,  or  followers  of  any  faith  because  of 
vows  they  may  have  taken,  being  paragraph  four,  ar- 
ticle eighty- three,  chapter  three,  civil  code,  and  which 
was  continued  by  the  order  of  the  secretary  of  justice  of 
Porto  Rico,  dated  March  seventeenth,  eighteen  hun- 
dred and  ninety -nine,  and  promulgated  by  Major-Gen- 
eral Giry  V.  Henry,  United  States  Volunteers,  is  here- 
by repealed  and  anulled,  and  all  persons  lawfully  mar- 
ried in  Porto  Rico  shall  have  all  the  rights  and  reme- 
dies conferred  by  law  upon  parties  to  either  civil  or  relig- 
ious marriages;  And  provided  further,  That  para- 
graph one,  article  one  hundred  and  five,  section  four, 
divorce,  civil  code,  and  paragraph  two,  section  nineteen, 
of  the  order  of  the  minister  of  justice  of  Porto  Rico,  dat- 
ed March  seventeenth,  eighteen  hundred  and  ninety- 
nine,  and  promulgated  by  Major-General  Guy  V.  Henry, 
United  States  Volunteers,  be,  and  the  same  hereby  are, 
so  amended  as  to  read:  "Adultery  on  the  part  of  either 
the  husband  or  the  wife.'' 

Section  9.  —That  the  Commissioner  of  Navigation 
shall  make  such  regulations,  subject  to  the  approval  of 
the  Secretary  of  the  Treasury,  as  he  may  deem  expe- 
dient for  the  nationalization  of  all  vessels  owned  by  the 
inhabitants  of  Porto  Rico  on  the  eleventh  day  of  April, 
eighteen  hundred  and  ninety-nine,  and  which  con- 
tinued to  be  so  owned  up  to  the  date  of  such  nationali- 
zation, and  for  the  admission  of  the  same  to  all  the  ben- 
efits of  the  coasting  trade  of  the  United  States;  and 
the  coasting  trade  between  Porto  Rico  and  United  Sta- 
tes shall  be  regulated  in  accordance  with  the  provisions 
of  law  applicable  to  such  trade  between  any  two  great 
coasting  districts  of  the  United  States. 
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Section  io.— That  quarantine  stations  shall  be 
established  at  such  places  in  Porto  Rico  as  the  Super- 
vising Surgeon-General  of  the  Marine- Hospital  Service 
of  the  United  States  shall  direct,  and  the  quarantine 
regulations  relating  to  the  importation  of  diseases  from 
other  countries  shall  be  under  the  control  of  the  Govern- 
ment of  the  United  States. 

Section  ii.—  That  for  the  purpose  of  retiring  the 
Porto  Rican  coins  nowin  circulation  in  Porto  Rico  and 
substituting  therefor  the  coins  of  the  United  States, 
the  Secretary  of  the  Treasury  is  hereby  authorized  to 
redeem,  on   presentation  in  Porto  Rico,  all  the  silver 
coins  of  Porto  Rico  known  as  the  peso  and  all  other 
silver  and  copper  Porto  Rican  coins  now  in  circulation 
in  Porto  Rico,  not  including  any  such  coins  that  may  be 
imported  into  Porto  Rico,  after  the  first  day  of  February, 
nineteen  hundred,  at  the  present  established  rate  of 
sixty  cents  in  the  coins  of  the   United  States  for  one 
peso  of  Porto  Rican  coin,  and  for  all  minor  or  subsidiary 
coins  the  same  rate  of  exchange  shall  be  applied,  *  The 
Porto  Rican  coins  so  purchased  or  redeemed  shall  be 
recoined  at  the  expense  of  the  United  States,  under  the 
direction  of  the  Secretary  of  the  Treasury,  into  such 
coins  of  the  United  States  now  authorized  by  law  as  he 
may  direct,  and  from  and  after  three  months  after  the 
date  when  this  Act  shall  take  effect  no  coins  shall  be  a 
legal  tender,  in  payment  of  debts  thereafter  contracted, 
for  any  amount  in  Porto  Rico,  except  those  of  the  Uni- 
ted States;  and  whatever  sum  may  be  required  to  carry 
out  the  provisicns  hereof,  and  to  pay  all  expensed  that 
may  be  incurred   in  connection  therewith,  is  hereby 
appropriated,  and   the  Secretary    of  the    Treasury  is 
hereby  authorized  to    establish    such   regulations  and 
employ  such  agencies  as  may  be  necessary  to  accomplish 
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the  purposes  hereof  :  Provided,  however,  That  all  debts 
owing  on  the  date  when  this  Act  shall  take  effect  shall 
be  payable  in  the  coins  of  Porto  Rico  now  in  circula- 
tion, cr  in  the  coins  of  the  United  States  at  the  rate  of 
exchange  above  named. 

Section  12. — That  all  expenses  that  may  be  incur- 
red on  account  of  the  government  of  Porto  Rico  for 
salaries  of  officials  and  the  conduct  of  their  offices  and 
departments,  and  all  expenses  and  obligations  contrac- 
ted for  the  internal  improvement  or  development  of  the 
island,  not,  however,  including  defenses,  barracks,  har- 
bors, light-houses,  buoys,  and  other  works  undertaken 
by  the  United  States,  shall  be  paid  by  the  treasurer  of 
Porto  Rico  out  of  the  revenues  in  his  custod}^. 

Section  13. — That  all  property  which  may  have 
been  acquired  in  Porto  Rico  by  tlie  United  States  under 
the  cession  of  Spain  in  said  treaty  of  peace  in  any  pub- 
lic bridges,  road  houses,  water  powers,  highways, 
unnavigable  streams,  and  the  beds  thereof,  subterranean 
waters,  mines,  or  minerals  under  the  surface  of  private 
lands,  and  all  property  which  at  the  time  of  the  cession 
belonged,  under  the  laws  of  Spain  then  in  force,  to  the 
various  harbor- works  boards  of  Porto  Rico,  and  all  the 
harbor  shores,  docks,  slips,  and  reclaimed  lands,  but  not 
including  harbor  areas  or  navigable  waters,  is  hereby 
placed  under  the  control  of  the  government  established 
by  this  Act  to  be  administered  for  the  benefit  of  the 
people  of  Porto  Rico  ;  and  the  legislative  assembly 
hereby  created  shall  have  authority  subject  to  the  lim- 
itations imposed  upon  all  its  acts,  to  legislate  with 
respect  to  all  such  matters  as  it  may  deem  advisable. 

Section  14. — That  the  statutory  laws  of  the  United 
States  not  locally  inapplicable,  except  as  hereinbefore 
or  hereinafter  otherwise  provided,  shall  have  the. same ; 
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force  and  effect  in  Porto  Rico  as  in  the  United  States, 
except  the  internal-revenue  laws,  which,  in  view  of  the 
provisions  of  section  three,  shall  not  have  force  and 
effect  in  Porto  Rico. 

Section  15. — That  the  legislative  authority  herein- 
after provided  shall  have  powers  by  due  enactment  to 
amend,  alter,  modify,  cr  repeal  any  law  or  ordinance,  civ- 
il or  criminal,  continued  in  force  by  this  Act  as  it  may 
from  time  to  time  see  fit. 

Section  16. — That  all  judicial  process  shall  run  in 
the  name  of  "United  States  of  America,  ss:  the  President 
of  the  United  States",  and  all  criminal  or  penal  prosecu- 
tions in  the  local  courts  shall  be  conducted  in  the  name 
and  by  the  authority  of  "The  people  of  Porto  Rico";  and 
all  officials  authorized  by  this  Act  shall  before  entering 
upon  the  duties  of  their  respective  offices  take  an  cath 
to  support  the  Constitution  of  the  United  States  and  the 
laws  of  Porto  Rico. 

THE    (JOVEKNOU. 

Section  17. — That  the  official  title  of  the  chief  exec- 
utive officer  shall  be  "The  Governor  of  Porto  Rico/' 
He  shall  be  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate;  he  shall  hold  his  office 
for  a  term  of  four  )^ears  and  until  his  successor  is  chosen 
and  qualified  unless  sooner  removed  by  the  President; 
he  shall  reside  in  Porto  Rico  during  his  official  incum- 
bency, and  shall  maintain  his  office  at  the  seat  of  govern- 
ment; he  may  grant  pardons  and  reprieves,  and  remit 
fines  and  forfeitures  for  offenses  against  the  laws  of  Por- 
to Rico,  and  respites  fcr  offenses  against  the  laws  ot  the 
United  States,  until  the  decision  of  the  President  can  be 
ascertained;  he  shall  commission  all  officers  that  he  may 
be  authorized  to  appoint,  and  may  veto  any  legislation 
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enacted,  as  hereinafter  provided;  he  shall  be  the  com- 
mander in  chief  of  the  militia,  and  shall  at  all  times 
faithfully  execute  the  laws,  and  he  shall  in  that  behalf 
have  all  the  powers  of  governors  of  the  Territories  of 
the  United  States  that  are  not  locally  inapplicable;  and 
he  shall  annually,  and  at  such  other  times  as  he  may 
be  required,  make  official  report  of  the  transactions  of 
the  government  in  Porto  Rico,  through  the  Secretary  of 
State,  to  the  President  of  the  United  States  :  Provided, 
That  the  President  may,  in  his  discretion,  delegate  and 
assign  to  him  such  executive  duties  and  functions  as 
may  in  pursuance  with  law  be  so  delegated  and  assigned. 

THE   EXECUTIVE    COUNCIL. 

Section  18. — That  there  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the 
Senate,   for  the   period   of  four  jears,   unless  sooner 
removed   by  the   President,   a  secretary,  an  attorney  - 
general,  a  treasurer,  an  auditor,  a  commissioner  of  the 
interior,  and  a  commissioner  of  education,  each  of  whom 
shall  reside  in  Porto  Rico  during  his  official  incumbency 
and  have  the  powers  and   duties  hereinafter  provided 
for  them,   respectively,    and  who,    together  with  five 
other  persons  of  good  repute,    to  be  also  appointed  by 
the  President  for  a  like  term  of  four  years,  by  and  with 
the  advice  and  consent  of  the  Senate,   shall  constitute 
an  executive  council,  at  least  five  of  whom   shall   be 
native  inhabitants  of  Porto  Rico,  and,  in  addition  to  the 
legislative  duties  hereinafter  imposed  upon   them  as  a 
body,   shall  exercise   such   powers  and  perform  such 
duties  as  are  hereinafter  provided  for  them,  respective! y, 
and  who  shall   have   power  to  employ   all  necessary 
deputies  and  assistants  for  the  proper  discharge  of  their 
duties  as  such  officials  and  as  such  executive  council. 
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Section  19. — That  the  secretary  shall  record  and 
preserve  minutes  of  the  proceedings  of  the  executive 
council  and  the  laws  enacted  by  the  legislative  assembly 
and  all  acts  and  proceedings  of  the  governor,  and  shall 
promulgate  all  proclamations  and  orders  of  the  governor 
and  all  laws  enacted  by  the  legislative  assembly.  He 
shall,  within  sixty  days  after  the  end  of  each  session  of 
the  legislative  assembly,  transmit  to  the  President,  the 
President  of  the  Senate,  the  Speaker  of  the  House  of 
Representatives,  and  the  Secretary  of  State  of  the 
United  States  one  copy  each  of  the  laws  and  journals  of 
such  session. 

Section  20. — That  in  case  of  the  death,  removal, 
resignation,  or  disability  of  the  governor,  or  his  tempor- 
ary absence  from  Porto  Rico,  the  secretary  shall  exer- 
cise all  the  powers  and  perform  all  the  duties  of  the 
governor  during  such  vacanc}^,  disability,  or  absence. 

Section  21. — That  the  attorne3r-general  shall  have 
all  the  powers  and  discharge  all  the  duties  provided  by 
law  for  an  attorney  of  a  Territory  of  the  United  States 
in  so  far  as  the  same  are  not  locally  inapplicable,  and  he 
shall  perform  such  other  duties  as  may  by  prescribed 
by  law,  and  make  such  reports,  through  the  governor,  to 
the  Attorney-General  of  the  United  States  as  he  ma)^  re- 
quire, which  shall  annually  be  transmitted  to  Congress. 

Section  22.—  That  the  treasurer  shall  give  bond,  ap- 
proved as  to  form  b)^  the  attorney-general  of  Porto  Rico, 
in  such  sum  as  the  executive  council  may  require,  not 
less,  however,  than  the  sum  of  one  hundred  thousand 
dollars,  with  surety  approved  b}r  the  governor,  and  he 
shall  collect  and  be  the  custodian  of  the  public  funds, 
and  shall  disburse  the  same  when  appropriated  by  law, 
on  warrants  signed  by  the  auditor  and  countersigned  by 
the  governor,  and  shall  perform  such  other  duties  as  may 
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be  prescribed  by  law,  and  make,  through  the  governor, 
such  reports  to  the  Secretary  of  the  Treasury  of  the 
United  States,  as  he  may  require,  which  shall  annually 
be  transmitted  to  Congress. 

Section  23. — That  the  auditor  shall  keep  full  and  ac- 
curate accounts,  showing  all  receipts  and  disbursements, 
and  perform  such  other  duties  as  may  be  prescribed  by 
law,  and  make,  through  the  Governor,  such  reports  to 
the  Secretary  of  the  Treasury  of  the  United  States  as 
he  may  require,  which  shall  annually  be  transmitted  to 
Congress. 

Section  24. — That  the  commissioner  of  the  interior 
shall  superintend  all  works  of  a  public  nature,  and  shall 
have  charge  of  all  public  buildings,  grounds,  and  lands, 
except  those  belonging  to  the  United  States,  and  shall 
execute  such  requirements  as  may  be  imposed  b}7  law 
with  respect  thereto,  and  shall  perform  such  ether  duties 
as  may  be  prescribed  by  law,  and  make  such  reports 
through  the  governor  to  the  Secretary  of  the  Interior 
of  the  United  States  as  he  may  require,  which  shall 
annually  be  transmitted  to  Congress. 

Section  25. — That  the  commissioner  of  education 
shall  superintend  public  instruction  throughout  Porto 
Rico,  and  all  disbursements  on  account  thereof  must 
be  approved  by  him  ;  and  he  shall  perform  such  other 
duties  as  may  be  prescribed  by  law,  and  make  such 
reports  through  the  governor  as  may  be  required  by  the 
Commissioner  of  Education  of  the  United  States,  which 
shall  annually  be  transmitted  to  Congress. 

Section  26. — That  the  other  live  members  of  the 
executive  council,  to  be  appointed  as  hereinbefore  pro- 
vided, shall  attend  all  meetings  of  the  executive  council 
and  participate  in  all  business  of  every  character  that 
may  be  transacted  by  it  ;  and  they  shall  receive  as  com- 
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pensation  for  their  services  such  annual  salaries  as  may 
be  provided  by  the  legislative  assembly. 

HOUSE    OF   DELEGATES. 

Section  27.— That  all  local  legislative  powers  hereby 
granted  shall  be  vested  in  a  legislative  assembly  which 
shall  consist  of  two  houses  ;  one  the  executive  council, 
as  hereinbefore  constituted,  and  the  other  a  house  of 
delegates,  to  consist  of  thirty-five  members  elected 
biennially  by  the  qualified  voters  as  hereinafter  provi- 
ded ;  and  the  two  houses  thus  constituted  shall  be  des- 
ignated "  The  legislative  assembly  of  Porto  Rico.  " 

Section  28.— That  for  the  purposes  of  such  elec- 
tions Porto  Rico  shall  be  divided  by  the  executive  coun- 
cil into  seven  districts,  composed  of  contiguous  terri- 
tory and  as  nearly  equal  as  may  be  in  population,  and 
each  district  shall  be  entitled  to  five  members  of  the 
house  of  delegates. 

ELECTION  OF  DELEGATES. 

Section  29. — That  the  first  election  for  delegates 
shall  be  held  on  such  date  and  under  such  regulations 
as  to  ballots  and  voting  as  the  executive  council  may 
prescribe;  and  at  such  elections  the  voters  of  each  legis- 
lative district  shall  choose  five  delegates  to  represent 
them  in  the  house  of  delegates  from  the  date  of  their 
election  and  qualification  until  two  j^ears  from  and  af- 
ter the  first  day  of  January  next  ensuing;  of  all  which 
thirty  days'  notice  shall  be  given  by  publication  in  the 
Official  Gazette  or  by  printed  notices  distributed  and 
posted  throughout  the  district,  or  by  both,  as  the  exec- 
utive council  may  prescribe.  At  such  elections  all 
citizens  of  Porto  Rico  shall  be  allowed  to  vote  who  have 
been  bona  fide  residents  for  one  year  and  who  possess 
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the  other  qualifications  of  voters  under  the  laws  and 
military  orders  in  force  on  the  first  day  of  March,  nine- 
teen hundred,  subject  to  such  modifications  and  addit- 
ional qualifications  and  such  regulations  and  restric- 
tions as  to  registration  as  may  be  prescribed  by  the 
executive  council.  The  house  of  delegates  so  chosen 
shall  convene  at  the  capital  and  organize  by  the  elec- 
tion of  a  speaker,  a  clerk,  a  sergeant-at-arms,  and  such 
other  officers  and  assistants  as  it  may  require,  at  such 
time  as  may  be  designated  by  the  executive  council; 
but  it  shall  not  continue  in  session  longer  than  sixty 
days  in  any  one  year,  unless  called  by  the  governor  to 
meet  in  extraordinary  session.  The  enacting  clause  of 
the  laws  shall  be,  "Be  it  enacted  by  the  legislative  as- 
sembly of  Porto  Riqo;"  and  each  member  of  the  house 
of  delegates  shall  be  paid  for  his  services  at  the  rate  of 
five  dollars  per  day  for  each  da}^s  attendance  while  the 
house  is  in  session,  and  mileage  at  the  rate  of  ten  cents 
per  mile  for  each  mile  necessarily  travelled  each  way 
to  and  from  each  session  of  the  legislative  assembfy. 

All  future  elections  of  delegates  shall  be  governed 
by  the  provisions  hereof,  so  far  as  they  are  applicable, 
until  the  legislative  assembly  shall  otherwise  provide. 

Section  30. — That  the  house  of  delegates  shall  be 
the  sole  judge  of  the  elections,  returns,  and  qualifica- 
tion of  its  members,  and  shall  have  and  exercise  all  the 
powers  with  respect  to  the  conduct  of  its  proceedings 
that  usually  appertain  to  parliamentary  legislative 
bodies.  No  person  shall  be  eligible  to  membership  in 
the  house  of  delegates  who  is  not  twenty -five  3^ears  of 
age  and  able  to  read  and  write  either  the  Spanish  or 
the  English  language,  or  who  is  not  possessed  in  his 
own  right  of  taxable  property,  real  or  personal,  situated 
in  Porto  Rico. 
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Section  31.—  That  all  bills  may  originate  in   either 
house,  but  no  bill  shall  become  a  law  unless  it  be  passed 
in  each  house  by  a  majority  vote  of  all  the  members 
belonging  to  such  house  and  be  approved  by  the  gover- 
nor within  ten  days  thereafter.     If,  when  a  bill  that 
has  been  passed  is  presented  to  the  governor  for  signa- 
ture, he  approves  the  same,  he  shall  sign  it,  or  if  not  he 
shall  return  it,  with  his  objections,  to  that  house  in 
which  it  originated,  which  house  shall  enter  his  objec- 
tions at  large  on  its  journal,  and  proceed  to  reconsider 
the  bill.     If,    after  such  reconsideration,  two-thirds  of 
that  house  shall  agree  to  pass  the  bill,   it  shall  be  sent 
together  the  objections',  to  other  house,  by  which  it  shall 
likewise  be  considered,  and  if  approved  by  two-thirds  of 
that  house  it  shall  become  a  law.  But  in  all  such  cases  the 
votes  of  both  houses  shall  be  determined  by  yeas  and 
nays,  and  the  names  of  the  persons  voting  for  and  * 
against  the  bill  shall  be  entered  upon  the  journal  of 
each  house,  respectively.     If  any  bill  shall  not  be  retur- 
ned by  the  governor  within  ten  days  (Sundays  excepted) 
after  it  shall  have  been  presented  to  him,  the  same  shall 
be  a  law  in  like  manner  as  if  he  had  signed   it,   unless 
the  legislative  assembly  by  adjourment  prevent  its  re- 
turn,   in   which  case   it  shall   not    be  a  law:  Provided, 
however,    That    all    laws    enacted    by    the  legislative 
assembly  shall  be  reported  to  the  Congress  of  the  United 
States,  which  hereby  reserves  the  power  and  authority, 
if  deemed  advisable,  to  annul  the  same. 

Section  32.  That  the  legislative  authority  herein 
provided  shall  extend  to  all  matters  of  a  legislative  char- 
acter not  locally  inapplicable,  including  power  to  create, 
consolidate,  and  reorganize  the  municipalities,  so  far  as 
may  be  necessaiy,  and  to  provide  and  repeal  laws  and 
ordinances  therefor ;  and  also  the  power  to  alter,  amend, 
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modify,  and  repeal  any  and  all  laws  and  ordinances  of 
every  character  now  in  force  in  Porto  Rico,  or  any  mu- 
nicipality or  district  thereof,  not  inconsistent  with  the 
provisions  hereof :  Provided  however,  That  all  grants  of 
franchises,  rights,  and  privileges  or  concessions  of  a  pub- 
lic or  quasi-public  nature  shall  be  made  by  the  executive 
council,  with  the  approval  of  the  governor,  and  all  fran- 
chises granted  in  Porto  Rico  shall  be  reported  to  Con- 
gress, which  hereby  reserves  the  power  to  annul  or  mod- 
ify the  same. 

THE    JUDICIARY. 

Section  33. — That  the  judicial  power  shall  be  vested 
in  the  courts  and  tribunals  of  Porto  Rico  as  already 
established  and  now  in  operation,  including  municipal 
courts,  under  and  by  virtue  of  General  Orders,  Number- 
ed One  hundred  and  eighteen,  as  promulgated  by  Brig- 
adier-General Davis,  United  States  Volunteers,  August 
sixteenth,  eighteen  hundred  and  ninety-nine,  and  in- 
cluding also  the  police  courts  established  by  General 
Orders  Numbered  One  hundred  and  ninety-five,  pro- 
mulgated November  twenty-ninth,  eighteen  hundred 
and  ninety-nine,  by  Brigadier-General  Davis,  United 
States  Volunteers,  and  the  laws  and  ordinances  of  Porto 
Rico  and  the  municipalities  thereof  in  force,  so  far  as 
the  same  are  not  in  conflict  herewith  all  which  courts 
and  tribunals  are  hereby  continued.  The  jurisdiction  of 
said  courts  and  the  form  of  procedure  in  them,  and  the 
various  officials  and  attaches  thereof,  respectively, 
shall  be  the  same  as  defined  and  prescribed  in  and  by 
said  laws  and  ordinances,  and  said  General  Orders, 
Numbered  One  hundred  and  eighteen  and  One  hun- 
dred and  ninety  five,  until  [otherwise  provided  by  law: 
Provided,  however,  That  the  chief  justice  and  associate- 
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justices  of  the  supreme  court  and  the  marshal  thereof 
shall  be  appointed  by  the  President,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  the  judges  of  the 
district  courts  shall  be  appointed  by  the  governor,  by 
and  with  the  advice  and  consent  of  the  executive  coun- 
cil, and  all  other  officials  and  attaches  of  all  the  other 
courts  shall  be  chosen  as  may  be  directed  by  the  legis- 
lative assembly,  which  shall  have  authority  to  legislate 
from  time  to  time  as  it  may  see  fit  with  respect  to  said 
courts,  and  any  others  they  may  deem  it  advisable  to 
establish,  their  organization,  the  number  of  judges  and 
officials  and  attaches  for  each,  their  jurisdiction,  their 
procedure,  and  all  other  matters  affecting  them. 

Section  34.— That  Porto  Rico  shall  constitute  a  ju- 
dicial district  to  be  called  "the  district  of  Porto  Rico." 
The  President,  by  and  with  the  advice  and  consent  of 
the  Senate,  shall  appoint  a  district  judge,  a  district  at- 
torney, and  a  marshal  for  said  district,  each  for  a  term 
of  four  years,  unless  sooner  removed  by  the  President. 
The  district  court  for  said  district  shall  be  called  the 
district  court  of  the  United  States  for  Porto  Rico  and 
shall  have  power  to  appoint  all  necessary  officials  and 
assistants,  including  a  clerk,  an  interpreter,  and  such 
commissioners  as  may  be  necessary,  who  shall  have 
like  power  and  duties  as  are  exercised  and  performed  by 
commissioners  of  the  circuit  courts  of  the  United  States, 
and  shall  have,  in  addition  to  the  ordinary  jurisdiction 
of  district  courts  of  the  United  States,  jurisdiction  of  all 
cases  cognizant  in  the  circuit  courts  of  the  United 
States,  and  shall  proceed  therein  in  the  same  manner 
as  a  circuit  court.  The  laws  of  the  United  States  rela- 
ting to  appeals,  writs  of  error  and  certiorari,  removal  of 
causes,  and  other  matters  and  proceedings  as  between 
the  courts  of  the   United  States  and  the  courts  of  the 
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several  States  shall  govern  in  such  matters  and  procee- 
dings as  between  the  district  court  of  the  United 
States  and  the  courts  of  Porto  Rico.  Regular  terms  of 
said  court  shall  be  held  at  San  Juan,  commencing  on 
the  second  Monda}^  in  April  and  October  of  each  year, 
and  also  at  Ponce  on  the  second  Monday  in  January 
of  each  year,  and  special  terms  may  be  held  stt  Maya- 
guez  at  such  other  stated  times  as  said  judge  may  deem 
expedient.  All  pleadings  and  proceedings  in  said  court 
shall  be  conducted  in  the  English  language. 

The  United  States  district  court  hereby  established 
shall  be  the  successor  to  the  United  States  provisional 
court  established  by  General  Orders,  Numbered  Eighty- 
eight,  promulgated  by  Brigadier-General  Davis,  United 
States  Volunteers,  and  shall  take  possession  of  all 
records  of  that  court,  and  take  jurisdiction  of  all  cases 
and  proceedings  pending  therein,  and  said  United 
States  provisional  court  is  hereby  discontinued. 

Section  35. — That  writs  of  error  and  appeals  from 
the  final  decisions  of  the  supreme  court  of  Porto  Rico 
and  the  district  court  of  the  United  States  shall  be 
allowed  and  may  be  taken  to  the  Supreme  Court  of  the 
United  States  in  the  same  manner  and  under  the  same 
regulations  and  in  the  same  cases  as  from  the  supreme 
courts  of  the  Territories  of  the  United  States,  and  such 
writs  of  error  and  appeal  shall  be  allowed  in  all  cases 
where  the  Constitution  of  the  United  States,  or  a  treaty 
thereof,  or  an  Act  of  Congress  is  brought  in  question 
and  the  right  claimed  thereunder  is  denied;  and  the 
supreme  and  district  courts  of  Porto  Rico  and  the  res- 
pective judges  thereof  may  grant  writs  of  habeas  corpus 
in  all  cases  in  which  the  same  are  grantable  by  the 
judges  of  the  district  and  circuit  courts  of  the  United 
States.     All  such  proceedings  in  the  Supreme  Court  of 


ORGANIC   ACT.  XXXI 

the  United  States  shall  be  conducted  in  the  English 
language. 

Section  36. — That  the  salaries  of  all  officials  of  Por- 
to Rico  not  appointed  by  the  President,  including  dep- 
uties, assistants,  and  other  help,  shall  be  such,  and  be  so 
paid  out  of  the  revenues  of  Porto  Rico,  as  the  executive 
council  shall  from  time  to  time  determine  :  Provided, 
however,  That  the  salary  of  no  officer  shall  be  either  in- 
creased or  diminished  during  his  term  of  office.  The 
salaries  of  all  officers  and  all  expenses  of  the  offices  of 
the  various  officials  of  Porto  Rico,  appointed  as  herein 
provided  by  the  President,  including  deputies,  assistants 
and  other  help,  shall  also  be  paid  out  of  the  revenues 
of  Porto  Rico  on  the  warrant  of  the  auditor,  counter- 
signed by  the  governor. 

The  annual  salaries  of  the  officials  appointed  b}^ 
the  President,  and  so  to  be  paid,  shall  be  as  follows: 

The  governor,  eight  thousand  dollars;  in  addition 
thereto  he  shall  be  entitled  to  the  occupancy  of  the  build- 
ings heretofore  used  by  the  chief  executive  of  Porto  Ri* 
co,  with  the  furniture  and  effects  therein,  free  of  rental. 

The  secretary,  four  thousand  dollars. 

'Fhe  attorney-general,  four  thousand  dollars. 

The  treasurer,  five  thousand  dollars. 

The  auditor,  four  thousand  dollars. 

The  commissioner  of  the  interior,  four  thousand 
dollars. 

The  commissioner  of  education,  three  thousand 
dollars. 

The  chief  justice  of  the  supreme  court,  five  thousand 
dollars. 

The  associate  justices  of  the  supreme  court  (each), 
four  thousand  five  hundred  dollars. 
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The*marshal  of  the  supreme  court,  three  thousand 
dollars. 

The  United  States  district  judge,  five  thousand 
dollars. 

The  United  States  district  attorney,  four  thousand 
dollars. 

The  United  States  district  marshal,  three  thousand 
five  hundred  dollars. 

Section  37. — That  the  provisions  of  the  foregoing 
section  shall  not  apply  to  the  municipal  officials.  Their 
salaries  and  the  compensation  of  their  deputies,  assis- 
tants, and  other  help,  as  well  as  all  other  expenses  in- 
curred by  the  municipalities,  shall  be  paid  out  of  the 
municipal  revenues  in  such  manner  as  the  legislative 
assembly  shall  provide. 

Section  38. — That  no  export  duties  shall  be  levied 
cr  collected  on  exports  from  Porto  Rico;  but  taxes  and 
assessments  on  property,  and  license  fees  for  franchises, 
privileges,  and  concessions  may  be  imposed  for  the  pur- 
poses of  the  insular  and  municipal  governments,  respec- 
tively, as  may  be  provided  and  defined  by  act  of  the  leg- 
islative assembly;  and  where  necessary  to  anticipate 
taxes  and  revenues,  bonds  and  other  obligations  may  be 
issued  by  Porto  Rico  or  any  municipal  government  there- 
in as  may  be  provided  b)^  law  to  provide  for  expendi- 
tures authorized  by  law,  and  to  protect  the  public  credit, 
and  to  reimburse  the  United  States  for  any  mone}7s  which 
have  been  or  may  be  expended  out  of  the  emergency 
fund  of  the  War  Department  for  the  relief  of  the  indus- 
trial conditions  of  Porto  Rico  caused  by  the  hurricane 
of  August  eighth,  eighteen  hundred  and  ninety-nine  : 
Provided,  however,  That  no  public  indebtedness  of  Por- 
to Rico  or  of  any  municipality  thereof  shall  be  authori- 
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zed  or  allowed  in  excess  of  seven  per  centum  of  the 
aggregate  tax  valuation  of  its  property. 

Section  39.— That  the  qualified  voters  of  Porto  Ri- 
co shall,  on  the  first  Tuesday  after  the  first  Monday  of 
November,  anno  Domini  nineteen  hundred,  and  every 
two  years  thereafter,  choose  a  resident  commissioner  to 
the  United  States,  who  shall  be  entitled  to  official  rec- 
ognition as  such  by  all  Departments,  upon  presenta- 
tion to  the  Department  of  State  of  a  certificate  of  elec- 
tion of  the  governor  of  Porto  Rico,  and  who  shall  be 
entitled  to  a  salary,  payable  monthly  by  the  United 
States,  at  the  rate  of  five  thousand  dollars  per  annum: 
Provided,  That  no  person  shall  be  eligible  to  such  elec- 
tion who  is  not  a  bona  fide  citizen  of  Porto  Rico,  who  is 
not  thirty  years  of  age,  and  who  does  not  read  and  write 
the  English  language. 

Section  40.— That  a  commission,  to  consist  of  three 
members,  at  least  one  of  whom  shall  be  a  native  citizen 
of  Porto  Rico,  shall  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Senate,  to  com- 
pile and  revise  the  laws  of  Porto  Rico,  also  the  various 
codes  of  procedure  and  systems  of  municipal  govern- 
ment now  in  force,  and  to  frame  and  report  such  legis- 
lation as  may  be  necessary  to  make  a  simple,  harmo- 
nious, and  economical  government,  establish  justice 
and  secure  its  prompt  and  efficient  administration, 
inaugurate  a  general  sj  stem  of  education  and  public 
instruction,  provide  buildings  and  funds  therefor,  equal- 
ize and  simplify  taxation  and  all  the  methods  of  raising 
revenue  and  make  all  other  provisions  that  may  be  ne- 
cessary to  secure  and  extend  the  benefits  of  a  republi- 
can form  of  government  to  all  the  inhabitants  of  Porto 
Rico;  and  all  the  expenses  of  such  commissioners,  in- 
cluding all  necessary   clerks  and  other  assistants  that 
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they  may  employ,  and  a  salary  to  each  member  of  the 
commission  at  the  rate  of  five  thousand  dollars  per  an- 
num, shall  be  allowed  and  paid  out  of  the  treasury  of 
Porto  Rico  as  a  part  of  the  expenses  of  the  government 
of  Porto  Rico.  And  said  commission  shall  make  full 
and  final  report,  in  both  the  English  and  Spanish  lan- 
guages, of  all  its  revisions,  compilations  and  recomen- 
dations,  with  explanatory  notes  as  to  the  changes  and 
the  reasons  therefor,  to  the  Congress  on  or  befoie  one 
year  after  the  passage  of  this  Act. 

Section  41. — That  this  Act  shall  take  effect  and  be 
in  force  from  and  after  the  first  day  of  May,  nineteen 
hundred, 

A  t> proved,  April  12,  igoo. 


JOINT  RESOLUTION  TO  PROVIDE  FOR  THE  ADMINISTRATION  OF 
CIVIL  AFFAIRS  IN  PORTO  RICO  PENDING  THE  APPOINTMENT 
AND  QUALIFICATION  OF  THE  CIVIL  OFFICERS  PROVIDED 
FOR  IN  THE  ACT  APPROVED  APRIL  TWELFTH,  NINETEEN 
HUNDRED,  ENTITLED,  "AN  ACT  TEMPORARILY  TO  PROVIDE 
REVENUES  AND  A  CIVIL  GOVERNMENT  FOR  PORTO  RICO, 
AND    FOR    OTHER    PURPOSES." 

Resolved  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress  as- 
sembled; 

That  until  the  officer  to  fill  any  office  provided  for 
by  the  Act  of  April  twelfth,  nineteen  hundred,  entitled 
"An  Act  temporarily  to  provide  revenues  and  a  civil 
government  of  Porto  Rico,  and  for  other  purposes/'  shall 
have  been  appointed  and  qualified,  the  officer  or  officers 
now  performing  the  civil  duties  pertaining  to  such 
office  may  continue  to,  perform  the  same  under  the 
authority  of  said  Act;  and  no  officer  of  the  Army  shall 
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lose  his  commission  by  reason  thereof;  Provided,  That 
nothing  herein  contained  shall  be  held  to  extend  the 
time  for  the  appointment  and  qualification  cf  any  such 
officers  beyond  the  first  day  of  August,  nineteen  hundred. 

Section  2. — That  all  railroad,  street  railway  tele- 
graph and  telephone  franchises,  privileges  or  conces- 
sions granted  under  section  thirty-two  of  said  Act  shall 
be  approved  by  the  President  of  the  United  States,  and 
no  such  franchise,  privilege,,  or  concession  shall  be  oper- 
ative until  it  shall  have  been  so  approved. 

Section  3. — That  all  franchises,  privileges  or  conces- 
sions granted  under  section  thirty-two  of  said  Act  shall 
provide  that  the  same  shall  be  subject  to  amendment, 
alteration,  or  repeal ;  shall  forbid  the  issue  of  stock  or 
bonds,  except  in  exchange  for  actual  cash,  or  property 
at  a  fair  valuation,  equal  in  amount  to  the  par  value  of 
the  stock  or  bonds  issued  ;  shall  forbid  the  declaring  of 
stock  or  bond  dividends;  and,  in  the  case  of  public-service 
corporations,  shall  provide  for  the  effective  regulation 
of  the  charges  thereof  and  for  the  purchase  or  taking 
by  the  public  authorities  of  their  property  at  a  fair  and 
reasonable  valuation.  No  corporation  shall  be  author- 
ized to  conduct  the  business  of  buying  and  selling  real 
estate  or  be  permitted  to  hold  or  own  real  estate  except 
such  as  may  be  reasonably  necessary  to  enable  it  to 
carry  out  the  purposes  for  which  it  was  created,  and 
every  corporation  hereafter  authorized  to  engage  in 
agriculture  shall  by  its  charter  be  restricted  to  the 
ownership  and  control  of  not  to  exceed  five  hundred 
acres  of  land;  and  this  provision  shall  be  held  to  prevent 
any  member  of  a  corporation  engaged  in  agriculture 
from  being  in  any  wise  interested  in  any  other  corpo- 
ration engaged  in  agriculture.  Corporations,  however, 
may  loan  funds  upon  real  estate  security,  and  purchase 
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real  estate  when  necessary  for  the  collection  of  loans, 
but  they  shall  dispose  of  real  estate  so  obtained  within 
live  years  after  receiving  the  title.  Corporations  not 
organized  in  Porto  Rico,  and  doing  business  therein, 
shall  be  bound  by  the  provisions  of  this  section  so  far  as 
they  are  applicable. 
Approved,  May  /,  igoo. 


AN  ACT  TO  AMEND  AN  ACT  ENTITLED  "AN  ACT  TEMPORARILY 
TO  PROVIDE  REVENUES  AND  A  CIVIL  GOVERNMENT  EOR 
PORTO  RICO,  AND  FOR  OTHER  PURPOSES,"  APPROVED  APRIL 
TWELFTH,  NINETEEN  HUNDRED,  AN  TO  INCREASE  THE 
SALARY  OF  THE  COMMISSIONER  OF  EDUCATION  PROVIDED 
FOR    BY    SAID    ACT. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress 
assembled: 

Section  i.—  That  the  salary  of  the  commissioner  of 
education  for  Porto  Rico  shall,  from  and  after  the  first 
day  of  April,  nineteen  hundred  and  one,  be  four  thou- 
sand dollars  per  annum,  and  in  addition  to  the  duties 
provided  by  section  thirty-six  of  the  Act  of  April 
twelfth,  nineteen  hundred,  the  executive  council  shall, 
from  time  to  time,  determine  the  salaries  of  all  officials 
and  assistants,  appointed  by  the  United  States  district 
court,  including  the  clerk  and  the  interpreter,  which 
shall  be  paid  out  of  the  revenues  of  Porto  Rico  as  other 
salaries  and  expenses  of  like  character  are  paid  under 
the  provisions  of  said  Act. 

Section  2. — That  such  fees  and  expenses  as  are 
payable  by  the  United  States,  if  earned  or  incurred  in 
connection  with  circuit  or  district  court  of  the  United 
States,   shall  be  paid  from  the  revenues  of  Porto  Rico, 
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if  earned  or  incurred  in  connection  with,  the  district 
court  of  the  United  States  for  Porto  Rico.  That  all 
such  fees,  fines,  costs,  and  forfeitures  as  would  he  de- 
posited to  the  credit  of  the  Uuited  States,  if  collected 
and  paid  into  circuit  or  district  court  of  the  United 
States  shall  become  revenues  of  Porto  Rico,  if  collected 
and  paid  into  the  district  court  of  the  United  States 
for  Porto  Rico.  The  commissioners  appointed,  as  pro- 
vided in  section  thirty-four  of  said  act  approved  April 
twelfth,  nineteen  hundred,  shall  be  entitled  to  the  fees 
provided  for  United  States  commissioners:  Provided, 
That  payments  of  fees  and  expenses,  heretofore  made 
in  good  faith  by  the  United  States  district  marshal, 
either  from  funds  advanced  to  him  by  the  United 
States  or  by  Porto  Rico,  may  be  allowed  by  the  account- 
ing officers  cf  the  United  Slates  or  the  accounting 
officers  of  Porto  Rico,  as  the  case  ma}T  be,  in  the 
settlement  of  his  accounts. 

Section  3.  —  That  the  jurisdiction  of  the  district 
court  of  the  United  States  for  Porto  Rico  in  civil  cases 
shall,  in  addition  to  that  conferred  by  the  Act  of  April 
twelfth,  nineteen  hundred;  extend  to  and  embrace  con- 
troversies where  the  parties  or  either  of  them,  are  citi- 
zens of  the  United  States,  or  citizens  or  subjects  of  a 
foreign  State  or  States,  wherein  the  matter  in  dispute 
exceeds  exclusive  of  interest  or  costs,  the  sum  or  value 
of  one  thousand  dollars. 

*  Section  4. — That  jurors  and  witnesses  in  the  United 
States  district  court  of  Per  to  Rico  shall  be  entitled  to 
and  receive  fifteen  cents  for  each  mile  necessarily  trav- 
eled over  any  stage  line  or  by  private  conveyance  and 
ten  cents  for  ea:h  mile  over  any  railway  in  going  to  and 
returning  from  said  courts:  Provided,  That  no  construc- 
tive or  double  mileage  fees  shall  be  allowed  by   reason 
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real  estate  when  necessary  for  the  collection  of  loans, 
but  they  shall  dispose  of  real  estate  so  obtained  within 
rive  years  after  receiving  the  title.  Corporations  not 
organized  in  Porto  Rico,  and  doing  business  therein, 
shall  be  bound  by  the  provisions  of  this  section  so  far  as 
they  are  applicable. 
Approved,  May  /,  /goo. 


AN  ACT  TO  AMEND  AN  ACT  ENTITLED  "AN  ACT  TEMPORARILY 
TO  PROVIDE  REVENUES  AND  A  CIVIL  GOVERNMENT  FOR 
PORTO  RICO,  AND  FOR  OTHER  PURPOSES,"  APPROVED  APRIL 
TWELFTH,  NINETEEN  HUNDRED,  AN  TO  INCREASE  THE 
SALARY  OF  THE  COMMISSIONER  OF  EDUCATION  PROVIDED 
FOR    BY    SAID    ACT. 

Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  United  States  of  America  in  Congress 
assembled; 

Section  i.—  That  the  salary  of  the  commissioner  of 
education  for  Porto  Rico  shall,  from  and  after  the  first 
day  of  April,  nineteen  hundred  and  one,  be  four  thou- 
sand dollars  per  annum,  and  in  addition  to  the  duties 
provided  by  section  thirty-six  of  the  Act  of  April 
twelfth,  nineteen  hundred,  the  executive  council  shall, 
from  time  to  time,  determine  the  salaries  of  all  officials 
and  assistants,  appointed  by  the  United  States  district 
court,  including  the  clerk  and  the  interpreter,  which 
shall  be  paid  out  of  the  revenues  of  Porto  Rico  as  other 
salaries  and  expenses  of  like  character  are  paid  under 
the  provisions  of  said  Act 

Section  2. — That  such  fees  and  expenses  as  are 
payable  by  the  United  States,  if  earned  or  incurred  in 
connection  with  circuit  or  district  court  of  the  United 
States,   shall  be  paid  from  the  revenues  of  Porto  Rico, 
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if  earned  or  incurred  in  connection  with  the  district 
court  of  the  United  States  for  Porto  Rico.  That  all 
such  fees,  fines,  costs,  and  forfeitures  as  would  he  de- 
posited to  the  credit  of  the  Uuited  States,  if  collected 
and  paid  into  circuit  or  district  court  of  the  United 
States  shall  become  revenues  of  Porto  Rico,  if  collected 
and  paid  into  the  district  court  of  the  United  States 
for  Porto  Rico.  The  commissioners  appointed,  as  pro- 
vided in  section  thirty-four  of  said  act  approved  April 
twelfth,  nineteen  hundred,  shall  be  entitled  to  the  fees 
provided  for  United  States  commissioners:  Provided, 
That  payments  of  fees  and  expenses,  heretofore  made 
in  good  faith  by  the  United  States  district  marshal, 
either  from  funds  advanced  to  him  by  the  United 
States  or  b}^  Porto  Rico,  may  be  allowed  by  the  account- 
ing officers  of  the  United  States  or  the  accounting 
officers  of  Porto  Rico,  as  the  case  may  be,  in  the 
settlement  of  his  accounts. 

Section  3.  — That  the  jurisdiction  of  the  district 
couit  of  the  United  States  for  Porto  Rico  in  civil  cases 
shall,  in  addition  to  that  conferred  by  the  Act  of  April 
twelfth,  nineteen  hundred;  extend  to  and  embrace  con- 
troversies where  the  parties  or  either  of  them,  are  citi- 
zens of  the  United  States,  or  citizens  or  subjects  of  a 
foreign  State  or  States,  wherein  the  matter  in  dispute 
exceeds  exclusive  of  interest  or  costs,  the  sum  or  value 
of  one  thousand  dollars. 

Section  4. — That  jurors  and  witnesses  in  the  United 
States  district  court  of  Per  to  Rico  shall  be  entitled  to 
and  receive  fifteen  cents  for  each  mile  necessarily  trav- 
eled over  any  stage  line  or  by  private  conveyance  and 
ten  cents  for  ea:h  mile  over  any  railway  in  going  to  and 
returning  from  said  courts:  Provided,  That  no  construc- 
tive or  double  mileage  fees  shall  be  allowed  by   reason 
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of  any  person  being  summoned  both  as  witness  and  ju- 
ror, or  as  witness  in  two  or  more  cases  pending  in  the 
same  court  and  triable  at  the  same  term  thereof. 

Approved,  March  2,  igoi. 


CONGRESSIONAL  ACT 

RETURNING  PORTO  RICAN  REVENUES. 

Chap.  91. — An  Act  Appropriating,  for  the  benefit  and 
government  of  Porto  Rico,  revenues  collected  on  impor- 
tations therefrom  since  its  evacuation  by  Spain,  and 
revenues  hereafter  collected  on  such  importations  under 
existing  law. 

Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  United  States  of  America  in  Congress 
assembled; 

That  the  sum  of  two  million  and  ninety-five 
thousand  four  hundred  and  fifty-five  dollars  and  eighty- 
eight  cents,  being  the  amount  of  customs  revenue 
received  on  importations  by  the  United  States  from 
Porto  Rico  since  the  evacuation  of  Porto  Rico  by  the 
Spanish  forces  on  the  eighteenth  of  October,  eighteen 
hundred  and  ninety-eight,  to  the  first  of  Januar}^,  nine- 
teen hundred,  together  with  any  further  customs  rev- 
enue collected  on  importations  from  Porto  Rico  since 
the  first  of  January,  nineteen  hundred,  or  that  shall 
hereafter  be  collected  under  existing  law,  shall  be 
placed  at  the  disposal  of  the  President,  to  be  used  for 
the  government  now  existing  and  which  may  hereafter 
be  established  in  Porto  Rico,  and  for  the  aid  and  relief 
of  the  people  thereof,  and  for  publio  education,  public 
works,  and  other  governmental  and  public  purposes 
therein  until  otherwise  provided  by  law;  and  the  rev- 
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enues  herein  referred  to,  already  collected  and  to  be 
collected  under  existing  law,  are  hereby  appropriated 
for  the  purposes  herein  specified,  out  of  any  moneys 
in  the  Treasury  not  otherwise  appropriated. 

Approved,  March  24,   igoo. 


LEGISLATIVE  ASSEMBLY  OF  PORTO  RICO. 


EXTRAORDINARY      SESSION. 


July  4th  1901. 

A  JOIiNT  RESOLUTION  OF  THE  LEGISLATIVE  ASSEMBLY  OF  PORTO 
RICO.  NOTIFYING  THE  PRESIDENT  OF  THE  UNITED  STATES 
THAT  THE  LEGISLATIVE  ASSEMBLY  OF  PORTO  RICO  HAS 
ENACTED  AND  PUT  INTO  OPERATION  A  SYSTEM  OF  LOCAL 
TAXATION  TO  MEET  THE  NECESSITIES  OF  THE  GOVERNMENT 
OF  PORTO  RICO,  ESTABLISHED  BV  ACT  OF  CONGRESS,  ENTI- 
TLED {'AN  ACT  TEMPORARILY  TO  PROVIDE  REVENUES  AND 
A  CIVIL  GOVERNMENT  FOR  PORTO  RICO,.  AND  FOR  OTHER 
PURPOSES,''    DULY    APPROVED    APRIL    I2TH,    I9OO. 

Be  it  resolved  by  the  Legislative  Assembly  of  Porto  Rico: 

WHEREAS:  A  civil  government  for  Porto  Rico  has 
been  fully  and  completely  organized  in  accordance  with 
the  provisions  of  an  Act  of  Congress  entitled  "  An  Act 
temporarily  to  provide  revenues  and  a  civil  govern- 
ment for  Porto  Rico,  and  for  other  purposes",  duly 
approved  April  12th.,  1900,  and: 

WHEREAS:  It  was  provided  by  the  terms  of  said 
Act  of  Congress,  that  whenever  the  Legislative  Assem- 
bly of  Porto  Rico  shall  have  enacted  and  put  into  ope- 
ration a  system  of  local  taxation  to  meet  the  necessities 
of  the  Government  of  Porto  Rico,  by  the  aforesaid  Act 
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established,  and  shall  by  resolution  duly  passed  so  notify 
the  President,  he  shall  make  proclamation  thereof,  and 
thereupon  all  tariff  duties  on  merchandise  and  articles 
going  into  Porto  Rico  from  the  United  States,  or  coming 
into  the  United  States  from  Porto  Rico  shall  cease,  and 
from  and  after  such  date  all  such  merchandise  and  ar- 
ticles shall  be  entered  at  the  several  ports  of  entry  free 
of  duty: 

NOW  THEREFORE:  The  Legislative  Assembly 
of  Porto  Rico,  in  extraordinary  session  duly  called  by 
the  Governor  and  held  at  San  Juan,  the  Capital,  on  July 
fourth,  A.  D.,  1901,  acting  pursuant  to  the  authority  and 
power  in  it  vested  by  the  provisions  of  the  said  Act  of 
Congress  above  referred  to,  does  hereby  notify  the  Pres- 
ident of  the  United  States  that  by  virtue  of  an  Act  of 
the  Legislative  Assembly  of  Porto  Rico,  entitled  "  An 
Act  to  provide  revenue  for  the  people  of  Porto  Rico, 
and  for  other  purposes"  ,  duly  approved  January  31st, 
A.  D.,  1 90 1,  and  of  other  acts  of  the  Legislative  Assem- 
bly of  Porto  Rico,  duty  held  at  San  Juan,  Porto  Rico, 
commencing  December  3rd.,  T900,  and  ending  January 
31st,  A.  D.,  1901,  it  has  enacted  and  put  into  operation 
a  system  of  local  taxation  to  meet  the  necessities  of  the 
Government  of  Porto  Rico,  by  the  aforesaid  Act  of  Con- 
gress established. 

THE  LEGISLATIVE  ASSEMBLY  OF  PORTO 
RICO  hereby  directs  that  a  copy  of  this  joint  resolution 
be  presented  to  the  President  of  the  United  States,  and 
hereby  requests  the  Governor  of  Porto  Rico  to  deliver 
the  same  to  the  President,  to  the  end  that  proclamation 
may  be  made  b\7  him  according  to  the  provisions  of  the 
said  Act  of  Congress,  and  if  it  shall  seem  wise  and  pro- 
per jo  the  President,  that  such  proclamation  may  issue 
on  the  twenty-fifth  day  of  July,  the  said  day  being  a 
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legally  established  holiday  in  Porto  Rico  commemora- 
ting the  anniversary  of  the  coming  of  the  American 
flag  to  the  Island. 

Approved,  July  4th,  igoi. 


PROCLAMATION 

OF    THE 

PRESIDENT    OF    THE    UNITED    STATES 

DECLARING  THE  ESTABLISHMENT  OF  CIVIL  GOVERNMENT 

IN    THE    ISLAND    OF  PORTO   RICO. 

EXECUTIVE    MANSION. 

San  Juan,  P.  R.,  July  25,  1901. 

The  following  Proclamation  has  this  day  been  is- 
sued b)^  the  President  of  the  United  States,  to  wit: 

PROCLAMATION. 

WHEREAS:  By  an  act  of  Congress  approved  April 
twelve,  nineteen  hundred,  entitled  "An  act  temporarily 
to  provide  revenues  and  a  civil  government  for  Porto 
Rico  and  for  other  purposes"  it  was  provided  that 
"Whenever  the  Legislative  Assembly  of  Porto  Rico 
shall  have  enacted  and  put  into  operation  a  system  of 
local  taxation  to  meet  the  necessities  of  the  Government 
of  Porto  Rico,  by  this  act  established  and  shall  by  resolu- 
tions^ duly  passed  so  notify  the  President  he  shall 
make  proclamation  thereof  and  thereupon  all  tariff 
duties  on  merchandise  and  articles  going  into  Porto 
Rico  from  the  United  States  or  coming  into  the  United 
States  from  Porto  Rico  shall  cease  and  from  and  after 
such  date  all  such  merchandise  and  articles  shall  be 
entered  at  the  several  ports  of  entry   free  of  duty"  and 

WHEREAS:  By  the  same  act  it  was  provided  "That 
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as  soon  as  a  civil  government  for  Porto  Rico  shall  have 
been  organized  in  accordance  with  the  provisions  of 
this  act  and  notice  thereof  shall  have  been  given  to  the 
President  he  shall  make  proclamation  thereof  and 
thereafter  all  collections  of  duties  and  taxes  in  Porto 
Rico  under  the  provisions  of  this  act  shall  be  paid  into  the 
Treasury  of  Porto  Rico  to  be  expended  as  required  by 
law  for  the  government  and  benefit  thereof  instead  of 
being  paid  into  the  Treasury  of  the  United  States"  and 

WHEREAS:  The  Legislative  Assembly  of  Porto 
Rico  has  enacted  and  put  into  operation  a  system  of 
local  taxation  to  meet  the  necessities  of  the  government 
of  Porto  Rico  as  aforesaid,  and  has  passed  and  caused 
to  be  communicated  to  me  the  following  resolution  : 

A  JOINT  RESOLUTION  of  the  Legislative  As- 
sembly of  Porto  Rico,  notifying  the  President  of  the 
United  States  that  the  Legislative  Assembly  of  Porto 
Rico  has  enacted  and  put  into  operation  a  system  of 
local  taxation  to  meet  the  necessities  of  the  Government 
of  Porto  Rico,  established  by  act  of  Congress,  entitled 
"An  act  temporarily  to  provide  revenues  and  a  Civil 
Government  for  Porto  Rico,  and  for  other  purposes", 
duly  approved  April  twelve,  nineteen  hundred. 

BE  IT  RESOLVED  by  the  Legislative  Assembly 
of  Porto  Rico: 

WHEREAS:  A  civil  government  for  Porto  Rico 
has  been  fully  and  completely  organized  in  accordance 
with  the  provisions  of  an  act  of  Congress  entitled  "An 
Act  temporarily  to  provide  revenues  and  a  civil  govern- 
ment for  Porto  Rico,  and  for  other  purposes",  duly  ap- 
proved April  twelve,  nineteen  hundred,  and : 

WHEREAS:  It  'was  provided  by  the  terms  of  said 
act  of  Congress,  that  whenever  the  Legislative  Assem- 
bly of  Porto  Rico  shall  have  enacted  and  put  into 
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operation  a  system  of  local  taxation  to  meet  the  neces- 
sities of  the  Government  of  Porto  Rico,  by  the  aforesaid 
act  established,  and  shall  by  resolution  duly  passed  so 
notify  the  President,  he  shall  make  proclamation  there- 
of, and  thereupon  all  tariff  duties  on  merchandise  and 
articles  going  into  Porto  Rico  from  the  United  States, 
or  coming  into  the  United  States  from  Porto  Rico  shall 
cease,  and  from  and  after  such  date  all  such  merchandise 
and  articles  shall  be  entered  at  the  several  ports  of  entry 
free  of  duty. 

NOW  THEREFORE:  The  Legislative  Assembly  of 
Porto  Rico,  in  extraordinary  session  duly  called  by  the 
Governor,  and  held  at  San  Juan  the  Capital,  on  July 
fourth,  A.  D.,  nineteen  hundred  and  one,  acting  pursuant 
to  the  authority  and  power  in  it  vested  by  the  provisions 
of  the  said  act  of  Congress  above  referred  to,  does  hereby 
notify  the  President  of  the  United  States  that  by  virtue 
of  an  act  of  the  Legislative  Assembly  of  Porto  Rico, 
entitled  i{ An  Act  to  provide  revenue  for  the  people  of 
Porto  Rico,  and  for  other  purposes,"  duly  approved 
January  thirty-first,  A.  D...  nineteen  hundred  and  one, 
and  of  other  acts  ol the  Legislative  Assembly  duly  enacted 
at  the  first  session  of  the  Legislative  Assembly  of  Porto 
Rico,  duly  held  at  San  Juan,  Porto  Rico,  commencing 
December  third,  nineteen  hundred,  and  ending  January 
thirty-first,  A.  D.,  nineteen  hundred  and  one,  it  has 
enacted  and  put  into  operation  a  system  of  local  taxa- 
tion to  meet  the  necessities  of  the  Government  of  Porto 
Rico,  by  the  aforesaid  act  of  Congress  established. 

THE  LEGISLATIVE  ASSEMBLY  OF  PORTO 
RICO  hereby  directs  that  a  copy  of  this  joint  resolution 
be  presented  to  the  President  of  the  United  States,  and 
hereby  requests  the  Governor  of  Porto  Rico  to  deliver 
the  same  to  the  President,  to  the  end  that  proclamation 
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may  be  made  by  him  according  to  the  provisions  of  the 
said  act  of  Congress,  and  if  it  shall  seem  wise  and  pro- 
per to  the  President,  that  such  proclamation  may  issue 
on  the  twenty-fifth  day  of  July  the  said  day  being  a  le- 
gally established  holiday  in  Porto  Rico  commemora- 
ting the  anniversary  of  the  coming  of  the  American  flag 
to  the  island. 

(  signed)     William  H.  Hunt, 

Pres.  of  the  Executive  Council. 

(signed)     Man  l  F.  Rossy, 

Speaker  of  House  of  Delegates. 

Approved,  July  4th,  igoi. 

(signed)     Chas.  H.  Allen, 

Governor. 

NOW  THEREFORE:  I,  William  McKinley,  Pres- 
ident of  the  United  States,  in  pursuance  of  the  provis- 
ions of  law  above  quoted  and  upon  the  foregoing  due 
notification  do  hereby  issue  this  my  proclamation,  and 
do  declare  and  make  known  that  a  civil  government 
for  Porto  Rico  has  been  organized  in  accordance  with 
the  provisions  of  the  said  act  of  Congress, 

And  I  do  further  declare  and  make  known  that  the 
Legislative  Assembly  of  Porto  Rico  has  enacted  and  put 
into  operation  a  system  of  local  taxation  to  meet  the 
necessities  of  the  government  of  Porto  Rico.  In 
witness  whereof  I  have  hereunto  set  my  hand  and 
caused  the  seal  of  the  United  States  to  be  affixed. 

Done  at  the  city  of  Washington  this  twenty-fifth 
day  of  July,  in  the  year  ot  our  Lord  one  thousand  nine 
hundred  and  one  and  of  the  Independence  of  the  United 
States  the  one  hundred  and  twenty  sixth. 

WILLIAM   McKINLEY. 
(Seal) 

By  the  President, 

David  J.  Hill. 

Acting  Secretary  of  State. 
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Governor  Allen  extends  has  congratulations  to  the 
People  of  Porto  Rico  upon  the  happening  of  this  great 
event,  in  which  congratulations  I  cordially  concur. 

WILLIAM   H.    HUNT. 

By  the  Acting  Governor, 
%         J.  H.  McLEARY 

Acting  Secretary- 
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AN  ACT 

RESTRICTING  AND  LIMITING  THE  AUTHORITY  OF  THE  SOCIETY 
FOR  THE  PREVENTION  OF  CRUELTY  TO  ANIMALS  UNDER 
GENERAL  ORDERS  NO.  122,  OF  AUGUST  I  7,  1899,  AND  OTHER 
SOCIETIES  OF  LIKE  CHARACTER. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico : 

Section  i. — (1) — That  so  much  of  General  Orders 
No.  122,  of  August  17,  1899,  as  authorizes  the  Society  for 
the  Prevention  of  Cruelty  to  Animals,  in  said  order 
iumed,  to  impose  and  collect  fines,  is  hereby  repealed' 
and  hereafter  such  fines  shall  be  collected  only  by  the 
proper  courts,  upon  complaint  made  in  due  form  of  law. 

Section  2. — (2)-— Thai  hereafter  the  said  Society 
for  the  Prevention  of  Cruelty  to  Animals,  and  all  other 
societies  of  like  character  and  purpose,  which  have  been 
or  may  hereafter  be  organized  under  the  laws  of  Porto 
Rico;  shall  have  no  authority  or  power  to  impose  and 
collect  fines  for  the  violation  of  any  rules,  regulations, 
orders  or  laws,  relating  to  cruelty  to  animals,  but  the 
authority  of  such  societies,  in  cases  of  such  violation 
shall  be  restricted  to  making  complaint  to  the  proper 
court. 

Section  3.— (3)— That  all  laws,  decrees,  orders, 
rules  and  regulations  in  conflict  with  the  provisions  of 
this  act,  be,  and  the  same  are,  hereby  repealed. 

Approved,  January  30,  igoi. 
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AN    ACT 

PROVIDING  FOR  THE  PAYMENT  OF  THE  VALUE  OF  ANIMALS  FOUND 
TO  BE  SUFFERING  FROM  GLANDERS  AND  WHICH  ARE  ORDER- 
ED TO  BE  KILLED. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  i. — (4) — Paragraph  7,  of  General  Orders  221, 
Series  of  1899,  by  which  the  ayuntamientos  are  compel- 
led to  pay  from  their  treasuries  two-thirds  of  the  value 
of  the  appraisement  made  on  cattle  which  must  be 
killed  because  of  being  found  to  be  suffering  from 
glanders,  anthrax,  rabies  or  tuberculosis,  is  hereby  re- 
pealed. 

Section  2. — (*5) — All  laws,  or  part  of  laws  in  conflict 
with  this  Act  are  hereby  repealed. 

Section  3. — (6) — This  Act  shall  take  effect  from 
and  after  its  passage. 

Approved^  February  28, 1902. 


AN  ACT 


TO     MODIFY     PARAGRAPH     6      OF    GENERAL     ORDER     NO.      78/    OF 
APRIL  IOTH,  SERIES  OF   I9OO. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  i. — (7) — Paragraph  6  of  General  Order  No, 
78,  of  April  10th,  series  of  1900,  is  hereb)^  modified  to 
read  as  follows: 

''Butchers  may  present  for  slaughter  cattle  of  either 
sex,  provided:  That  fifty  (50)  per  cent,  of  the  cattle 
slaughtered  may  be  females,  and  that  the  same  be  not 
over  six  months  pregnant. " 

Section  2. — (8) — All  laws  or  orders,  or  parts  of  laws 
or  orders  in  conflict  with  this  Act  are  hereby  repealed. 
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Section  3.— (9)— This  Act  shall  take  effect  from 
and  after  its  passage. 

Approved,  March  /,  igo2. 


AN  ACT 


TO  REGULATE  THE  SLAUGHTER  OF  FOOD  ANIMALS  AND  THE  SALE 
OF  FRESH  MEAT. 

Be  itenacted  by  the  Legislative  Assembly  of  Porto  Rico: 
Section  1.  —  (10)— The  killing  of  animals  for  food 
and  the  sale  of  their  flesh  in  each  municipality  of  the 
island  shall  be  subject  to  the  inspection  of  the  local  au- 
thorities, who  shall  see  that  the  provisions  of  this  Act 
are  complied  with.  For  the  use  of  the  municipal  slaugh- 
ter houses  and  the  occupation  of  stands  in  municipal 
markets,  charges,  which  shall  also  cover  the  inspection 
charges,  ma}^  be  levied  and  collected  according  to  rates 
established  in  the  budget  of  each  municipality.  Slaugh- 
ter houses  and  market  stands  of  private  ownership  shall 
be  entirely  free  from  municipal  restrictions  or  taxes  or 
imposts  other  than  general  taxes  and  imposts  except 
that  they  may  be  subject  to  "municipal  inspection  for 
the  purpose  of  enforcing  compliance  with  the  provisions 
of  this  Act,  for  which  inspection  reasonable  fees  not  to 
exceed  one  dollar  for  each  head  of  bovine  cattle  or  fifty 
cents  for  any  other  animal,  may  be  fixed  in  the  munici- 
pal budgets.  Each  municipality  shall  have  at  least  one 
inspector,  who  may  be  the  municipal  physician,  and 
whose  duty  it  shall  be  to  see  that  the  provisions  of  this 
law  are  enforced,  examine  all  animals  offered  for  slaugh- 
ter with  the  intention  of  exposing  the  meat  to  public 
sale,  inspect  slaughtering  operations,  markets,  market 
stands,  and  all  places  where  fresh  meat  is  exposed  for 
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sale,  and  see  that  diseased  animals  and  condemned  meat 
are  destroyed.  Appeals  against  the  ruling  of  local  in- 
spectors in  the  matter  of  the  fitness  or  otherwise  of  ani- 
mals for  slaughter  and  food  shall  lie  to  the  Superior 
Board  of  Health  whose  decision  therein  shall  be  final. 
Section  2. — (11) — No  slaughter  house  shall  be  con- 
structed within  the  outskirts  of  any  town  or  village,  or 
within  one  hundred  (100)  metres  of  an  inhabited  build- 
ing, or  in  a  location  such  that  the  free  circulation  of  air 
is  interrupted  or  interfered  with.  Slaughter  houses 
must  be  provided  with  a  pavement  of  brick  or  tile  or 
cement,  so  inclined  as  to  facilitate  the  drainage  of  refuse 
matter,  and  must  be  provided  with  proper  drains. 
They  must  also  be  supplied  with  abundant  running 
water,  and  with  a  trough  from  which  the  animals 
intended  for  slaughter  shall  be  watered  twice  daily. 
They  must  also  be  provided  with  a  shed  for  the  shelter 
of  the  stock  to  be  slaughtered.  Persons  engaged  in 
the  slaughter  of  animals  and  the  handling  of  meat  shall 
be  free  from  communicable  disease  and  shall  be  subject 
in  that  regard  to  the  official  inspection.  While  engaged 
in  the  slaughtering  or  handling  of  meat,  they  shall  wear 
clean  clothing,  other  than  that  worn  by  them  at  their 
homes,  or  in  going  and  returning  to  and  from  the  slaugh- 
ter house.  Offal  and  fat  shall  not  be  rendered  in  the 
same  building  as  the  slaughter  house,  or  within  one  hun- 
dred (100)  metres  thereof.  No  animal  shall  be  slaugh- 
tered unless  it  has  been  inspected  not  more  than  twenty- 
four,  (24)  and  less  than  six  (6)  hours  before  killing, 
and  animals  intended  for  slaughter  must  be  provided 
with  food  and  water  at  least  once  in  the  twenty-four 
(24)  hours  preceding  the  killing.  The  blowing  of  slaugh- 
tered animals  to  facilitate  the  skinning  of  the  carcass 
is  forbidden.     Offal  or  refuse  from  the  slaughter  house 
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shall  not  be  fed  to  any  animal  or  fowl  intended  for 
slaughter  or  consumption.  The  slaughter  of,  animals 
shall  take  place  between  the  hours  of  four  (4)  and  eight 
(8)  in  the  afternoon,  except  when  special  permission  to 
slaughter  at  other  hours  is  granted  by  the  local  in- 
spector, in  accordance  with  rules  prescribed  by  the  Su- 
perior Board  of  Health. 

Section  3.—  (12)— No  animal  shall  be  slaughtered 
for  consumption  in  any  municipality  until  it  has  first 
been  inspected  and  passed  by  the  municipal  inspector. 
No  fowl  or  other  animal  which  has  been  allowed  the 
run  of  cesspools  or  latrines  or  allowed  to  feed  thereat, 
shall  be  passed  by  the  inspector,  nor  any  diseased  ani- 
mal, nor  any  animal  which  has  not  been  treated  in  a 
humane  manner  while  en  route  to  the  slaughter  house; 
but  any  animal  which  it  becomes  necessary  to  kill  as 
the  result  of  an  accident  may  be  passed  by  slaughtering 
by  the  inspector,  provided  that  the  flesh  of  said  animal 
will  not  be  unfit  for  consunption  if  slaughtered.  Oxen 
may  be  passed  for  slaughter  provided  that  they  are  fat 
and  bear  no  indications  of  having  suffered  from  any 
disease  rendering  their  flesh  unfit  for  consumption. 

Section  4.— (13)— -No  meat  shall  be  exposed  for  sale 
wi  thin  three  hours  after  the  killing  thereof  in  any  mu- 
nicipality of  the  island.  No  meat  shall  be  exposed  for 
sale  which  has  net  been  conveyed  from  the  slaughter 
house  by  such  means  and  with  such  precautions  as  to 
exclude  dust,  insects  and  other  causes  of  contamina- 
tion. Markets,  market  stands  and  meat  shops  must  be 
kept  in  a  clean  and  sanitary  condition  and  so  that  live 
fowls  and  animals  shall  not  have  access  to  the  same. 
Meat,  fish  and  the  flesh  of  fowls  exposed  for  sale,  must 
be  protected  from  contamination  by  dirt,  dust,  insects 
and  other  causes  of  pollution. 
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Section  5. — (14) — All  meat  or  fish  or  parts  of  car- 
casses condemned  as  unfit  for  food  shall  be  destroyed 
by  saturating  with  coal  oil  and  burning  the  same  in 
the  presence  of  a  municipal  inspector.  The  carcass  of 
any  food  animal  which  has  died  as  the  result  of  disease 
shall  be  destroyed  by  cremation  in  the  same  manner. 

Section  6. — (15) — No  meat  shall  be  offered  for  sale 
in  any  municipality  unless  it  be  accompanied  by  a  cer- 
tificate issued  at  the  slaughter  house  that  the  animal 
has  passed  inspection  as  fit  for  slaughter  and  that  its 
meat  has  been  inspected  and  is  fit  for  consumption. 
No  fresh  meat  shall  be  offered  for  sale  in  any  munici- 
pality other  than  that  in  which  it  is  slaughtered  until 
the  slaughter  house  certificate  has  been  examined  by 
the  inspector  of  the  municipality  where  the  meat  is 
offered  for  sale,  and  unless  such  meat  is  newly  inspect- 
ed and  pronounced  fit  for  consumption  by  the  local 
inspector,  for  which  inspection  fees  may  be  charged  at 
rates  not  to  exceed  those  specified  in  Section  1  of  this 
Act. 

Section  7. — (16) — The  police  judge  of  the  munici- 
pality in  which  the  slaughter  house  or  the  market, 
market  stand,  or  meat  shop  is  situated  shall  have  juris- 
diction of  offenses  against  this  Act.  The  violation  of 
any  of  the  provisions  of  this  Act,  shall  be  punished  by 
a  fine  of  from  five  to  fifteen  dollars,  or  by  imprisonment 
not  exceeding  thirty  da)^s,  or  both,  in  the  discretion  of 
the  police  judge. 

Section  8. — (17) — All  laws,  orders,  and  decrees,  or 
parts  thereof,  in  conflict  with  the  provisions  of  this 
Act,  are  hereby  repealed. 

Section  9. — (18) — This  Act  shall  take  effect   from 
and  after  July  first,  nineteen  hundred  and  two. 
Approved,  March  1,  1902 
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AN   ACT 

TO  PREVENT  CRUELTY  TO  ANIMALS. 

Be  it  enacted  bv  the  Legislative  Assembly  of  Porto  Rico: 

Section  i. — (19)— Any  person  who  shall  overdrive, 
torture,  cruelly  beat  or  unjustifiably  injure,  maime  or 
mutilate  any  animal,  whether  wild  or  tame,  and  whether 
belonging  to  himself  or  to  another,  or  who  deprives 
any  animal  of  necessary  sustenance,  food  or  drink,  or 
neglects  or  refuses  to  furnish  it  such  sustenance  or 
drink  or  causes,  procures  or  permits  any  animal  to 
be  overdriven,  tortured,  cruelly  beaten  or  unjustifiably 
injured,  maimed  or  mutilated,  or  to  be  deprived  of  neces- 
sary food  or  drink,  or  who  wilfully  sets  on  foot,  insti- 
gates, engages  in,  or  in  any  way  furthers  any  act  of 
cruelty  to  any  animal,  or  any  act  tending  to  produce 
such  cruelty,  shall  be  fined  in  a  sum  not  exceding  fifty 
dollars  or  imprisonment  for  a  term  not  exceeding*  thir. 
ty  days,  or  both  penalties  in  the  discretion  of  the  court. 

Section  2. — (20) — Any  person  being  the  owner  or 
possessor,  or  having  charge  or  custody  of  a  maimed, 
diseased,  or  disabled  animal,  who  abandons  such  ani- 
mal or  leaves  it  to  die  in  a  street  or  public  place,  or 
who  allows  it  to  lie  in  a  public  street  or  public  place 
more  than  three  hours  after  he  receives  notice  that  it  is 
so  disabled  shall  be  punished  by  a  fine  not  exceeding 
fifty  dollars,  or  by  imprisonment  not  exceeding  thirty 
days,  or  by  both  such  fine  and  imprisonment  in  the  dis- 
cretion of  the  court. 

Section  3. — (21) — Any  person  who  having  impound- 
ed or  confined  any  animal,  refuses  or  neglects  to  sup- 
ply to  any  such  animal  during  such  confinement,  ne- 
cessary food  and  water    for  its  sustenance,  shall  be 
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punished  by  a  fine  not  exceeding  fifty  dollars,  or  by 
imprisonment  not  exceeding  thirty  days,  or  by  both 
penalties  in  the  discretion  of  the  court. 

Section  4. — (22) — Any  person  who  carries,  or  causes 
to  be  carried  in  or  upon  any  vessel  or  vehicle  or  other- 
wise, any  animal  in  a  cruel  or  inhuman  manner,  or  so 
as  to  produce  torture,  shall  be  punished  by  a  fine  not 
exceeding  fifty  dollars  or  by  imprisonment  not  exceed- 
ing thirty  days  or  by  both  penalties  in  the  discretion  of 
the  court. 

Section  5. — (23) — Any  person  who  sets  on  foot, 
instigates,  promotes  or  carries  on,  or  does  any  act  as 
assistant,  umpire  or  principal,  or  in  any  way  aids  ni  or 
engages  m  the  furtherance  of  any  fight  between  cocks  or 
other  birds,  or  dogs,  bulls  or  other  animals,  premedita- 
ted by  any  person  owning  -  or  having  custody  of  such 
birds  or  animals,  shall  be  punished  by  a  fine  not  exceed- 
ing fifty  dollars  or.  by  imprisonment  not  exceeding 
thirty  days,  or  by  both  penalties  in  "the  discretion  of 
the  court.  Any  person  who  shall  be  found  guilty  of 
any  violation  of  the  provisions  of  this  Act,  shall  be 
punished  by  a  fine  not  exceeding  fifty  (50)  dollars  or 
by  imprisonment  in  jail  not  exceeding  thirty  (30)  days, 
or  by  both  such  fine  and  imprisonment  in  the  discretion 
of  the  court. 

Section  6. — (24) — The  possession  by  any  driver  or 
person  in  charge,  custody  or  control  of  any  horse,  horses 
or  oxen,  of  any  pointed  rod,  pointed  iron  gad  or  instru- 
ment designed  for  use  in  driving,  or  prodding  such 
horse,  horses  or  oxen;  or  any  instrument  the  use  of 
which  would  be  calculated  to  torture  or  maltreat  any 
such  horse,  horses  or  oxen,  shall  be  presumptive  eviden- 
ce of  guilt  on  the  part  of  such  driver  or  other  person 
having  such  charge,  custody  or  control  of  such  horse, 
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horses  or  oxen,  and  shall  constitute  prima  facie  cause 
for  the  conviction  of  such  person  under  the  terms  of 
this  Act,  upon  the  trial  of  such  person. 

Section  7. — (25) — The  officers  and  members  of  the 
insular  police  force,  and  all  other  peace  officers  are 
hereby  directed  to  carry  out  the  provisions  of  this  Act 
and  to  cause  the  prompt  arrest  and  prosecution  of  every 
case  within  the  terms  of  this  Act  which  shall  be  witnes- 
sed by  such  officers,,  or  which  shall  be  called  to  the 
attention  of  such  officer  by  any  reputable  citizen  or 
person,  and  any  officer  aforesaid  who  shall  fail  or  ne- 
glect to  enforce  the  provisions  of  this  Act,  when  the 
violation  thereof  has  been  committed  in  the  sight  of 
such  officer,  or  when  a  violation  thereof  has  been  called 
to  the  attention  of  such  officer  by  any  reputable  person, 
shall,  upon  proof  of  such  neglect,  be  removed  from  office 
or  dismissed  from  the  position  which  he  shall  hold. 

Section  8. — (26) — When  any  fine  shall  have  been 
imposed  and  collected  by  any  court,  pursuant  to  the 
provisions  of  this  Act,  upon  complaint,  duly  proven,, 
made  by  any  agent  of  any  society  for  the  prevention  of 
cruelty  to  animals,  organized  in  accordance  with  law, 
the  amount  of  such  fine  shall  be  turned  over  by  the 
judge  to  the  respective  society  and  such  funds  shall  be 
devoted  to  the  lawful  purposes  of  said  society. 

Section  9. — (27) — This  Act  shall  be  in  force  and 
take  effect  from  and  after  its  passage. 

Approved,  March  /,  IQ02. 
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AN  ACT 

MAKING  APPROPRIATIONS  FOR  THE  NECESSARY  EXPENSES  OF 
CARRYING  ON  THE  GOVERNMENT  OF  PORTO  RICO,  FOR  THE 
FISCAL  YEAR  ENDING  JUNE  THIRTIETH,  NINETEEN  HUN- 
DRED AND  THREE,    AND  FOR  OTHER  PURPOSES. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  i. — (28) — That  the  followingsums.be  and 
the  same  are  hereby,  appropriated  out  of  any  money  in 
the  treasury  not  otherwise  appropriated  in  full  com- 
pensation for  the  services  of  the  fiscal  year  ending  June 
thirtieth,  nineteen  hundred  and  three,  for  the  objects 
hereinafter  expressed,  namely: 

LEGISLATIVE. 

LEGISLATIVE   ASSEMBLY   OF    PORTO  RICO. 

Salaries  .Executive  Council:  For  five  Members,  three 
thousand  dollars  per  annum  each;  Chief  Clerk,  two  thou- 
sand dollars  per  annum  ;  translator,  two  thousand  two 
hundred  dollars  per  annum  ;  assistant  clerk,  one  thou- 
sand six  hundred  dollars  per  annum;  messenger,  three 
hundred  and  sixty  dollars  per  annum;  for  temporary 
employees  during  the  session  of  the  Legislative  Assem- 
bly :  Sergeant-at-arms,  for  sixty  days,  at  five  dollars  per 
day;  journal  clerk,  for  sixty  days,  at  four  dollars  per 
day;  four  committee  clerks,  for  sixty  days,  at  four  dollars 
per  day  each;  for  translation,  one  thousand  two  hundred 
dollars,  or  so  much  thereof  as  may  be  necessary ;  for  en- 
rolling, two  thousand  dollars,  or  so  much  thereof  as  may 
be  necessary;  in  all,  twenty  six  thousand  eight* hundred 
and  sixty  dollars. 

Contingent  Expenses,  Executive  Council:  For  legis- 
lative printing,  two  thousand  five  hundred  dollars;  for 
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incidental  expenses,  two  thousand  five  hundred  dollars; 
in  allr  five  thousand  dollars. 

Printing  and  Publication  of  Laws:  For  printing 
and  binding  the  laws  of  Porto  Rico,  including  the 
Annual  Register,  to  be  expended  by  the  disbursing  offi- 
cer of  the  Legislative  Assembly  under  the  direction  of 
the  Secretary  of  Porto  Rico,  upon  the  approval  and 
authority  of  the  Executive  Council,  three  thousand 
dollars. 

Expenses  of  Election  in  Porto  Pico:  For  expenses 
of  the  general  election  to  be  held  in  Porto  Rico  in  No- 
vember, 1902,  to  be  expended  by  the  disbursing  officer 
of  the  Legislative  Assembly  under  direction  of  the  Pres- 
ident of  the  Executive  Council,  upon  the  approval  and 
authority  of  the  Council,  thirty  thousand  dollars,  or  so 
much  thereof  as  may  be  necessar}'. 

Salaries,  House  of  Delegates:  For  thirty-five  Mem- 
bers, for  sixty  days  at  five  dollars  per  day  each;  secretary, 
one  thousand  eight  hundred  dollars  per  annum ;  interpre- 
ter and  translator,  one  thousand  eight  hundred  dollars 
per  annum;  sergeant-at-arms,  one  thousand  dollars  per 
annum;  messenger,  three  hundred  and  sixty  dollars  per 
annum;  for  temporary  employees  during  the  session  of 
the  Legislative  Assembly:  Assistant  clerk  during  legisla- 
tive session  three  hundred  and  fifty  dollars;  engrossing 
clerk  during  legislative  session,  two  hundred  and  eighty 
dollars;  four  typewriters,  during  legislative  session,  two 
hundred  and  ten  dollars  each;  four  typewriters  for  the 
use  of  the  committees  and  for  other  purposes  during  the 
legislative  session,  one  hundred  and  eighty  dollars  each; 
three  translators  during  the  legislative  session,  three 
hundred  and  fifty  dollars  each;  one  janitor  during  the 
legislative  session,  one  hundred  and  five  dollars;  one 
messenger  during  the  legislative  session,  seventy  dollars ; 
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in  all,  eighteen  thousand  eight  hundred  and  seventy 
five  dollars. 

Contingent  Expenses,  House  of  Delegates:  For  legis- 
lative printing,  two  thousand  four  hundred  dollars;  for 
incidental  expenses,  eight  hundred  dollars;  for  purchase 
of  books  for  library,  furniture  and  equipment,  one 
thousand  dollars;  for  mileage  of  Members,  one  thousand 
dollars;  in  all,  five  thousand  two  hundred  dollars. 

EXECUTIVE. 

OFFICE   OF   THE   GOVERNOR. 

Salaries,  Office  of  the  Governor:  For  the  Governor 
eight  thousand  dollars;  for  private  secretary  to  the  Gover- 
nor, one  thousand  eight  hundred  dollars ;  for  stenographer 
and  typewriter,  one  thousand  five  hundred  dollars;  for 
messenger,  five  hundred  and  forty  dollars;  in  all,  eleven 
thousand,  eight  hundred  and  forty  dollars. 

Contingent  Expenses,  Office  of  the  Governor:  For 
blank  books,  stationery,  furniture,  office  supplies,  cable- 
grams and  necessary  incidental  expenses,  one  thousand 
five  hundred  dollars. 

INSULAR  POLICE. 

Salaries,  Insular  Police:  For  the  Chief,  two  thousand 
five  hundred  dollars;  the  assistant  chief  and  captain, 
one  thousand  six  hundred  dollars;  four  captains,  at  one 
thousand  five  hundred  dollars  each;  one  first  lieutenant 
and  adjutant,  one  thousand  dollars;  one  first  lieutenant 
and  paymaster,  one  thousand  two  hundred  dollars;  five 
first  lieutenants,  at  one  thousand  dollars  each;  five 
second  lieutenants  at  nine  hundred  dollars  each;  one 
second  lieutenant  and  bandmaster,  nine  hundred  dollars; 
twelve  sergeants,  at  six  hundred  dollars  each;  seventy 
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corporals,  at  four  hundred  and  eighty  dollars  each;  one 
hundred  and  twenty-five  privates,  mounted,  at  four 
hundred  and  twenty  dollars  each;  four  hundred  and 
fifty  privates,  at  three  hundred  and  sixty  dollars  each; 
in  all,  two  hundred  and  seventy-eight  thousand  dollars. 
Contingent  Expenses,  Insular  Police:  For  transpor- 
tation, two  thousand  dollars;  stabling  and  keeping  of 
horses,  eight  hundred  dollars;  rent  of  quarters,  seven 
thousand  dollars;  furniture  and  repairs  to  same,  one 
thousand  dollars;  postage  for  official  correspondence > 
five  hundred  dollars;  incidentals,  one  thousand  five 
hundred  dollars;  in  all,  twelve  thousand  eight  hundred 
dollars. 

OFFICE   OF   THE   SECRETARY   OF   PORTO  RICO. 

Salaries,  Office  of  the  Secretary:  For  the  Secretary, 
four  thousand  dollars  ;  the  Assistant  Secretary,  two 
thousand  five  hundred  dollars;  Chief  Clerk,  two  thousand 
dollars;  one  clerk,  one  thousand  eight  hundred  dollars; 
two  clerks,  at  one  thousand  six  hundred  dollars  each; 
three  clerks  at  one  thousand  four  hundred  dollars  each ; 
five  clerks,  at  one  thousand  two  hundred  dollars  each; 
three  clerks,  at  one  thousand  dollars  each;  one  clerk> 
nine  hundred  dollars  ;  one  clerk,  seven  hundred  and, 
twenty  dollars;  two  messengers,  at  three  hundred  and 
sixty  dollars  each;  in  all,  twenty-nine  thousand  and 
forty  dollars. 

Contingent  Expenses,  Office  of  the  Secretary:  For 
blank  books,  stationery,  furniture,  office  supplies;  cable- 
grams and  necessary  incidental  expenses,  three  thous- 
and dollars. 
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OFFICE  OF  THE  ATTORNEY  GENERAL. 

Salaries,  Office  of  the  Attorney  General-,  For  the 
Attorney  General,  four  thousand  dollars;  Fiscal  for  the 
Supreme  Court,  three  thousand  dollars;  Assistant  Attor- 
ney General,,  two  thousand  five  hundred  dollars;  Chief 
Clerk  and  disbursing  officer,  two  thousand  dollars;  inter- 
preter and  translator,  one  thousand  five  hundred  dollars; 
two  stenographers  at  one  thousand  four  hundred  dollars 
each;  one  stenographer,  one  thousand  two  hundred  dol- 
lars; one  attorney  for  Superior  Board  of  Health  cases, 
one  thousand  two  hundred  dollars;  one  law  clerk,  one 
thousand  two  hundred  dollars;  one  clerk,  one  thousand, 
dollars;  one  clerk,  eight  hundred  dollars;  two  clerks  at 
seven  hundred  and  twenty  dollars  each  ;  one  janitor, 
three  hundred  and  sixty  dollars;  two  messengers  at 
three  hundred  and  sixty  dollars  each;  in  all,  twenty- 
three  thousand  seven  hundred  and  twenty  dollars. 

Contingent  Expenses,  Office  of  the  Attorney  General: 
For  blank  books,  stationery,  office  supplies,  cablegrams, 
and  incidental  expenses,  six  hundred  and  fifty  dollars; 
purchase  of  law  books,  one  thousand  dollars;  purchase 
of  law  book  cases,  furniture  and  typewriting  machines, 
five  hundred  dollars;  in  all,  two  thousand  one  hundred 
and  fifty  dollars. 

OFFICE   OF   THE   DIRECTOR  OE  PRISONS. 

Salaries,  Office  of  the  Director:  !For  the  Director 
of  Prisons,  two  thousand  four  hundred  dollars;  Chief 
Clerk,  book-keeper  and  disbursing  officer,  one  thousand 
five  hundred  dollars;  clerk  and  translator,  nine  hundred 
dollars;  messenger,  three  hundred  and  sixty  dollars; 
in  all,  five  thousand  one  hundred  and  sixty  dollars. 

Contingent  Expenses ,   Office  of  the  Director :    For 
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travelling  expenses,  four  hundred  dollars;  transporta- 
tion of  prisoners,  nine  hundred  dollars;  incidental  ex- 
penses including  furniture,  ice,  telephone,  and  office 
supplies,  five  hundred  dollars  ;  in  all,  one  thousand 
eight  hundred  dollars. 

Salaries  .Penitentiary:  For  the  Ward  en,  one  thousand 
eight  hundred  dollars;  Deputy  Warden,  one  thousand 
two  hundred  dollars;  store-keeper,  six  hundred  dollars; 
physician,  six  hundred  dollars;  druggist,  four  hundred 
and  eighty  dollars;  school  teacher,  three  hundred  and 
sixty  dollars;  book-keeper,  six  hundred  dollars;  master 
shoemaker,  seven  hundred  and  twenty  dollars;  master 
tailor,  seven  hundred  and  twenty  dollars;  master  hatter, 
four  hundred  and  eight}?-  dollars; master  carpenter,  seven 
hundred  and  twenty  dollars;  barber,  three  hundred  dol- 
lars; chief  turnkey,  six  hundred  dollars;  two  turnkeys 
at  three  hundred  and  sixty  dollars  each;  four  prison 
corporals  at  one  dollar  per  month  each;  thirty  corporals 
at  fifty  cents  per  month  each;  in  all  ten  thousand  "one 
hundred   and  twenty  eight  dollars. 

Contingent  Expenses,  Penitentiary:  For  food  for 
five  hundred  and  fifty  prisoners,  at  fourteen  cents  per 
da}r,  including  special  diet  for  sick,  twenty  eight  thou- 
sand one  hundred  and  five  dollars;  clothing  for  eight 
hundred  men,  six  thousand  nine  hundred  and  seventy- 
six  dollars  ;  saving  fund,  one  thousand  two  hundred 
dollars;  medical  supplies,  one  thousand  nine  hundred 
dollars;  purchase  of  raw  material  for  manufacturing  ar- 
ticles for  sale,  four  thousand  dollars;  fuel,  one  thousand 
seven  hundred  and  fifty  dollars;  miscellaneous  inciden- 
tals, including  furniture  and  lighting,  four  thousand 
nine  hundred  and  fifty  dollars;  for  purchase  of  tools  of 
all  kinds,  machines,  apparatus  for  the  use  of  the  various 
industrial  establishments,  and  photographic  supplies  two 
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thousand  five  hundred  dollars;  in  all,  fifty-one  thousand 
three  hundred  and  eighty-one  dollars. 

Salaries,  San  Juan  Jail:  For  the  jailor,  one  thousand 
dollars;  assistant  jailor,  four  hundred  and  eighty  dollars; 
female  turnkey,  three  hundred  and  sixty  dollars;  physi- 
cian, four  hundred  and  eighty  dollars;  practicante,  three 
hundred  and  sixty  dollars;  barber,  thirty-six  dollars;  two 
male*  turnkeys  at  three  hundred  and  sixty  dollars  each ; 
in  all,  three  thousand  four  hundred  and  thirty  six  dollars* 

Contingent  Expenses,  San  Juan  Jail:  For  food  for 
one  hundred  and  eighty  three  prisoners,  at  fourteen  cents 
per  day,  nine  thousand  three  hundred  and  fifty-one  dol- 
lars and  thirty  cents;  medical  supplies,  one  thousand 
two  hundred  dollars;  lighting,  five  hundred  and  fifty 
dollars;  furniture  for  infirmary,  one  hundred  dollars;  for 
lumber,  cement,  brick,  paint,  lime,  rent  of  telephone* 
flags,  oil,  soap,  brooms,  office  supplies  and  incidental 
expenses,  two  thousand  four  hundred  dollars;  in  all, 
thirteen  thousand  six  hundred  and  one  dollars  and 
thirty  cents. 

Salaries,  Ponce  Jail'  For  the  jailor,  seven  hundred 
and  twenty  dollars;  physician,  three  hundred  and  sixty 
dollars;  practicante,  three  hundred  and  sixty  dollars; 
two  turnkeys  at  three  hundred  and  sixty  dollars  each; 
barber  thirty-six  dollars;  in  all,  two  thousand  one  hun- 
dred and  ninety-six  dollars. 

Contingent  Expenses,  Ponce  Jail :  For  food  for  one 
hundred  and  twenty-five  prisoners  at  fourteen  cents  per 
day,  six  thousand  three  hundred  and  eighty-seven  dol- 
lars and  fifty  cents;  rent  of  building,  six  hundred  dol- 
lars; medical  supplies,  three  hundred  dollars;  furniture, 
fifty  dollars;  lighting,  two  hundred  and  forty  dollars; 
incidental  expenses,  six  hundred  and  ten  dollars;  in  all, 
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eight  thousand  one  hundred  and  eighty-seven  dollars 
and  fifty  cents. 

Salaries,  Mayaguez  Jail:  For  the  jailor,  seven 
hundred  and  twenty  dollars;  physician,  three  hundred 
and  sixty  dollars;  practicante,  three  hundred  dollars; 
two  turnkeys  at  three  hundred  and  sixty  dollars  each; 
tarber,  thirty-six  dollars;  in  all,  two  thousand  one  hun- 
dred and  thirty-six  dollars. 

Contingent  Expenses,  Mayaguez  Jail:  For  food  for 
one  hundred  prisoners  at  fourteen  cents  per  day  five 
thousand  one  hundred  and  ten  dollars;  rent  of  building, 
seven  hundred  and  twenty  dollars;  medical  supplies, 
three  hundred  dollars;  furniture,  fifty  dollars:  lighting, 
two  hundred  and  forty  dollars;  for  lumber,  cement, 
brick,  paint,  brooms,  electric  light,  flags,  oil,  office  sup- 
plies and  incidental  expenses,  six  hundred  and  ten  dol- 
lars; in  all,  seven  thousand  and  thirty  dollars. 

Salaries,  Humacaojail :  For  the  jailor,  six  hundred 
dollars;  physician,  three  hundred  and  sixty  dollars;  prac- 
ticante, three  hundred  dollars;  two  turnkeys  at  three 
hundred  and  sixty  dollars  each;  barber,  thirty-six  dol- 
lars; in  all,  two  thousand  and  sixteen  dollars. 

Contingent  Expenses,  Humacao  Jail:  For  food  for 
seventy  prisoners  at  fourteen  cents  per  day,  three  thou- 
sand five  hundred  and  seventy-seven  dollars;  medical 
supplies,  two  hundred  and  fifty  dollars;  rent  of  building 
fi^e  hundred  dollars;  lighting,  one  hundred  dollars; 
furniture,  fifty  dollars;  for  lumber,  cement,  brick,  lime, 
paint,  brooms,  light,  flags,  oil,  office  supplies  and  inci- 
dental expenses  four  hundred  and  fifty  dollars;  in  all, 
four  thousand  nine  hundred  and  twenty-seven  dollars. 

Salaries,  Arecibo  Jail:  For  the  jailor,  four  hundred 
and  eighty  dollars;  physician,  one  hundred  and  fifty 
dollars;  in  all,  six  hundred  and  thirty  dollars. 
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Contingent  Expenses,  Arecibo  Jail:  For  food  for 
twenty  prisoners  at  fourteen  cents  per  day,  one  thousand 
and  twenty-two  dollars;  rent  of  building,  three  hundred 
and  thirty-six  dollars;  medical  supplies,  one  hundred 
and  twenty  dollars;  for  lumber,  cement,  brick,  paint, 
brooms,  light,  flags,  oil,  office  supplies  and  incidental 
expenses,  one  hundred  and  twenty  dollars;  in  all,  one 
thousand  five  hundred  and  ninety-eight  dollars. 

OFFICE   OF    THE    TREASURER. 

Salaries,  Office  of  the  Treasurer;  Treasurer's  office 
proper:  For  the  Treasurer,  five  thousand  dollars;  Assis- 
tant Treasurer,  two  thousand  five  hundred  dollars;  sec- 
retary and  stenographer,  one  thousand  five  hundred 
dollars;  financial  and  receiving  clerk,  who  is  hereby 
authorized  to  receive,  deposit  and  account  monthly  for 
all  miscellaneous  and  other  receipts,  which  are  not  col- 
lected and  accounted  for  by  other  officers  of  the  insular 
government,  including  fees  for  licenses  to  carry  arms, 
and  who  shall  give  bond  in  such  amount  as  may  be 
fixed  by  the  Auditor,  with  sureties  to  be  approved  by 
the  Treasurer,  one  thousand  four  hundred  dollars;  mail 
clerk,  one  thousand  two  hundred  dollars,  messenger, 
four  hundred  and  eighty  dollars;  janitor,  four  hundred 
and  eighty  dollars. 

Bureau  of  Accounts:  For  the  Chief  Clerk,  two  thou- 
sand dollars;  one  clerk  at  one  thousand  eight  hundred 
dollars;  one  clerk  at  one  thousand  six  hundred  dollars; 
four  clerks  at  one  thousand  four  hundred  dollars  each; 
one  travelling  inspector  at  one  thousand  four  hundred 
dollars;  one  travelling  inspector  at  one  thousand  two 
hundred  dollars;  two  clerks  at  one  thousand  two  hun- 
dred dollars  each;  two  clerks  at  one  thousand   dollars 
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each;  three  clerks  at  nine  hundred  dollars  each;  one 
clerk  at  seven  hundred  and  twenty  dollars;  one  messen- 
ger and  copyist  at  four  hundred  and  eighty  dollars. 

Bureau  of  Municipal  Finance:  For  the  Chief  Clerk, 
two  thousand  dollars;  one  clerk  at  one  thousand  four 
hundred  dollars;  one  clerk  atone  thousand  two  hun- 
dred dollars;  one  clerk  at  one  thousand  dollars;  one 
travelling  examiner  at  one  thousand  five  hundred  dol- 
lars; one  travelling  examiner  at  one  thousand  two  hun- 
dred dollars. 

Bureau  of  Internal  Revenue,  Including  Inspection 
and  Assessment:  For  the  Chief  Clerk,  two  thousand  dol- 
lars, and  additional  amount  for  superintending  assess- 
ments,, two  hundred  dollars:  one  clerk  at  one  thousand 
eight  hundred  dollars;  one  clerk  at  one  thousand  six 
hundred  dollars;  two  clerks  at  one  thousand  four  hun- 
dred dollars  each;  two  clerks  at  one  thousand  two  hun- 
dred dollars  each;  one  clerk  at  one  thousand  dollars;  two 
internal  revenue  agents  at  one  thousand  six  hundfed 
dollars  each;  eight  internal  revenue  agents  at  one  thou- 
sand four  hundred  dollars  each;  ten  internal  revenue 
agents  at  one  thousand  two  hundred  dollars  each;  three 
internal  revenue  agents  at  one  thousand  dollars  each; 
messenger,  four  hundred  and  eighty  dollars;  in  all 
eighty-four  thousand  four  hundred  and  forty  dollars. 

Contingent  Expenses,  Office  of  the  Treasurer:  For 
furniture,  travelling  expenses,  typewriters  and  inciden- 
tal expenses,  three  thousand  dollars;  for  printing  of  in- 
voice books  and  other  incidental  expenses,  including 
rental  of  quarters  for  temporary  storage  of  contraband 
articles,  three  thousand  dollars;  for  travelling  expenses, 
inspectors  of  bureau  of  accounts,  two  thousand  five 
hundred  dollars;  for  travelling  expenses,  examiners  of 
bureau  of  municipal  finance,  two  thousand  five  hun- 
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dred  dollars;  for  travelling  expenses,  internal  revenue 
agents,  fourteen  thousand  nine  hundred  and  fifty  dol- 
lars; for  stabling,  shoeing  and  care  of  horses  for  internal 
revenue  agents,  eight  thousand  two  hundred  and 
eighty  dollars;  for  purchase  of  horses,  saddles  and  bri- 
dles, for  internal  revenue  agents,  two  thousand  two 
hundred  and  ten  dollars;  in  all,  thirty-six  thousand  four 
hundred  and  forty  dollars. 

Salaries,  Collectors  and  Deputy  Collectors  of  In- 
ternal Revenue:  For  three  Collectors  at  two  thousand 
dollars  each;  three  Collectors  at  one  thousand  five  hun- 
dred dollars  each;  three  Collectors  at  one  thousand  two 
hundred  dollars  each;  five  deputy  collectors  at  nine 
hundred  dollars  each;  six  deputy  collectors,  at  seven 
hundred  and  twenty  dollars  each;  fifteen  deputy  collec- 
tors at  six  hundred  dollars  each;  twenty-four  deputy 
collectors  at  four  hundred  and  eighty  dollars  each;  one 
deputy  collector  at  four  hundred  and  twenty  dollars; 
two  clerks  at  nine  hundred  dollars  each;  two  clerks  at 
seven  hundred  and  twenty  dollars  each ;  three  clerks  at 
six  hundred  dollars  each;  six  clerks  at  four  hundred 
and  eighty  dollars  each;  three  messengers  at  three 
hundred  dollars  each ;  three  messengers  at  two  hundred 
and  forty  dollars  each;  three  messengers  at  one  hun- 
dred and  twenty  dollars  each;  in  all,  fifty-three  thousand 
seven  hundred  and  sixty  dollars. 

Contingent  Expenses,  Collectors  and  Deputy  Collec- 
tors of  Internal  Revenue:  For  office  rent  for  Collectors 
and  deputy  collectors,  namely:  For  rent  of  five  offices 
at  one  hundred  and  eighty  dollars  per  annum  each;  for 
rent  of  two  offices  at  one  hundred  and  twenty  dollars 
per  annum  each;  for  rent  of  forty-nine  offices  at  sixty 
dollars  per  annum  each;  total,  four  thousand  and  eighty 
dollars,     For  office  supplies,  furniture  and  incidental 
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expenses  for  offices  of  Collectors  and  deputy  collectors, 
as  follows:  For  one  office,  two  hundred  and  sixty  dollars; 
for  one  office,  two  hundred  and  twenty  dolkirs;  for  four 
offices,  one  hundred  and  twenty  dollars  each;  for  fifty- 
four  offices,  sixty  dollars  each;  total,  four  thousand  two 
hundred  dollars.  For  the  purchase  of  safes  for  use  in 
the  offices  of  Collectors  and  deputy  collectors  of  inter- 
nal revenue,  three  thousand  seven  hundred  and  eighty 
dollars;  in  all,  twelve  thousand  and  sixty  dollars. 


OFFICE  OF  THE  AUDITOR. 


Salaries,  Office  of  the  Auditor:  For  the  Auditor,  four 
thousand  dollars;  assistant  auditor,  two  thousand  five 
hundred   dollars;  chief  clerk  in  charge  of  division  of 
book-keeping,  warrants  and  requisitions,  two  thousand 
dollars;  chief  clerk  in  charge  of  division  of  internal 
revenue  accounts,  two  thousand  dollars;  chief  clerk  in 
charge  of  division  of  customs  revenue  accounts,  two 
thousand  dollars;  chief  clerk  in  charge  of  division  of 
Treasurer's  accounts,  of  depositaries  for  insular  reve-' 
nues,  inspection  of  the  offices  of   disbursing  officers, 
and  printing,  stationery,  and   supplies,  two  thousand 
dollars;  two  clerks  at  one  thousand  six  hundred  dollars 
each,  one  of  whom  shall  be  authorized  to  inspect   and 
examine  the  offices  of  disbursing  officers  of  the  insular 
government;  two  clerks  at  one  thousand  five  hundred 
dollars  each;  one  clerk  at   one  thousand  three  hundred 
dollars;  two  clerks  at  one  thousand  two  hundred  dollars 
each;  five  clerks  at  one  thousand  one  hundred   dollars 
each;  two  clerks  at  one  thousand  dollars  each;  one  mes- 
senger, four  hundred  and  eighty  dollars;  janitor,    four 
hundred  and  eighty  dollars;  in  all  thirty-two  thousand 
eight  hundred  and  sixty  dollars. 
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Salaries,  Printing  and  Supply  Division:  For  the 
foreman;  one  thousand  two  hundred  dollars;  printer, 
one  thousand  dollars;  printers  assistant,  four  hundred 
and  eighty  dollars;  in  all,  two  thousand  six  hundred 
and  eighty  dollars. 

Contingent  Expenses,  Office  of  the,  Audit  or  \  For 
blank  books,  stationery,  furniture,  office  supplies,  cable- 
grams and  necessary  incidental  expenses,  one  thousand 
dollars. 

Stationery  and  Supplies,  Printing  and  Supply 
Division:  For  stationery  supplies  for  the  several  bureaus, 
offices  and  departments  of  the  government  of  Porto 
Rico,  and  necessary  incidental  expenses  connected  with 
the  printing  and  supply  division,  twelve  thousand 
dollars. 

DEPARTMENT  OF  THE  INTERIOR. 

Salaries,  Office  of  the  Commissioner  of  the  Interior: 
Commissioner's  office  proper:  For  the  Commissioner, 
four  thousand  dollars;  secretary  and  stenographer,  one 
thousand  eight  hundred  dollars;  Chief  Clerk,  one  thou- 
sand six  hundred  dollars;  one  clerk,  at  one  thousand 
four  hundred  dollars;  two  clerks  at  one  thousand  two 
hundred  dollars  each;  one  clerk  at  one  thousand  dollars; 
one  clerk  at  nine  hundred  dollars;  one  clerk  at  eight 
hundred  dollars;  one  clerk,  at  six  hundred  dollars;  one 
clerk  at  four  hundred  dollars;  warden,  Intend encia 
building,f our  hundred  dollars;  messenger. three  hundred 
and  sixty  dollars;  janitor,  Intend  encia  building,  three 
hundred  and  sixty  dollars;  bureau  of  agriculture  and 
mines  in  charge  of  the  Assistant  Commissioner  of  the 
interior;  for  the  Assistant  Commissioner,  two  thousand 
five  hundred  dollars;  one  clerk  and  translator,  one  thou- 
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sand  two  hundred  dollars;  two  clerks  at  nine  hundred 
dollars  each;  one  clerk  at  six  hundred  dollars;  messen- 
ger, three  hundred  dollars;  in  all,  twenty-two  thousand 
four  hundred  and  twenty  dollars. 

Contingent  expenses,  Office  of  the  Commissioner 
of  the  Interior:  For  publication  and  distribution  of  the 
Agricultural  Bulletin,  one  thousand  dollars;  for  travel- 
ing expenses,  blank  books,  stationery,  furniture,  ice, 
lights,  supplies  and  necessary  incidental  expenses,  one 
thousand  dollars;  in  all,  tw7o  thousand  dollars. 

BOARD  OP  PUBLIC  WORKS. 

Salaries,  Board  of  Public  Works:  For  the  Chief 
Engineer,  three  thousand  dollars;  Assistant  Chief  Engi- 
neer, two  thousand  four  hundred  dollars;  disbursing 
officer,  two  thousand  dollars;  Chief  Clerk,  one  thousand 
eight  hundred  dollars;  overseer  of  public  buildings, 
one  thousand  five  hundred  dollars;  superintendent  of 
harbor  and  public  lands,  one  thousand  five  hundred 
dollars;  three  clerks  at  one  thousand  two  hundred  dol- 
lars each;  one  draughtsman,  one  thousand  two  hundred 
dollars;  two  draughtsmen  at  seven  hundred  and  twenty 
dollars  each;  one  clerk  at  one  thousand  and  eighty  dol- 
lars; four  clerks  at  nine  hundred  dollars  each;  two  store- 
keepers at  seven  hundied  and  twenty  dollars  each;  two 
watchmen  at  three  hundred  and  sixty  dollars  each ;  two 
messengers  at  three  hundred  dollars  each;  two  janitors 
at  three  hundred  dollars  each;  one  wharf  policeman 
three  hundred  dollars;  for  pay  of  supervising  and  labor- 
ing force  on  maintenance  of  roads,  one  hundred  forty- 
five  thousand  five  hundred  dollars;  in  all,  one  hundred 
seventy-two  thousand  two  hundred  and  eighty  dollars. 
Contingent  Expenses,  Board  of  Public  Works :  For 
office  supplies  and  incidental  expenses,  seven  hundred 
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dollars  ;  inspection  and  travelling  expenses,  three  thou- 
sand dollars;  purchase  and  repair  of  drawing  and  sur- 
veying material  and  instruments  five  hundred  dollars; 
for  surveying  and  plotting  harbor  lands,  public  buildings 
and  adjacent  grounds,  and  searching  and  copying  records 
in  connection  therewith,  three  thousand  dollars;  for  care 
of  and  preserving  harbor  works,  plant  and  machinery, 
five  hundred  dollars;  in  all,  seven  thousand  seven  hun- 
dred dollars. 

Maintenance  and  Repair  of  Roads:  For  rent  of  tool 
sheds  and  storehouses,  one  thousand  two  hundred  dol- 
lars; repairs  to  bridges,  culverts,  roadhouses  and  em- 
bankments, ten  thousand  dollars;  material  and  tools  re- 
quired for  maintenance  of  roads  and  for  all  incidental 
expenses  connected  therewith,  except  labor,  eighty-iwo 
thousand  dollars;  in  all,  ninety-three  thousand  two 
hundred  dollars. 

Maintenance  and  Repair  of  Public  Buildings:  For 
preservation,  care  and  necessary  repairs  of  public  buil- 
dings other  than  the  executive  mansion,  twenty -seven 
thousand  five  hundred  dollars ;  for  water  for  public  build- 
ings including  executive  mansion,  ten  thousand  dollars; 
fcr  electric  lighting  for  public  buildings  including  exec- 
cutive  mansion,  two  thousand  five  hundred  dollars;  in 
all,  forty  thousand  dollars. 

Expenses,  Executive  Mansion:  For  care,  mainte- 
nance and  repairs  of  government  buildings  used  and 
occupied  by  the  Governor  of  Porto  Rico,  care  of  grounds, 
wages  of  employees  in  connection  therewith,  telephone 
service,  purchase,  renewal  and  repairs  of  furniture,  mis- 
cellaneous and  necessar}7  incidental  expenses,  twelve 
thousand  five  hundred  dollars. 
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SUPERIOR  BOARD   OF   HEALTH. 


Salaries,  Superior  Board  of  Health-.  For  the  secre- 
tary and  treasurer,  two  thousand  dollars;  chemist,  two 
thousand  dollars;  clerk  and  book-keeper,  one  thousand 
six  hundred  dollars;  sanitary  inspector  for  the  northern 
district,  one  thousand  five  hundred  dollars;  sanitary  in- 
spector for  the  southern  district,  one  thousand  five  hun- 
dred dollars;  stenographer,  one  thousand  two  hundred 
dollars;  superintendent,  vaccine  station,  one  thousand 
dollars;  inspector  of  plumbing,  one  thousand  two  hun- 
dred dollars;  assistant  chemist,  nine  hundred  dollars; 
three  inspectors  of  food,  at  seven  hundred  and  twenty 
dollars  each;  janitor  at  laboratory,  three  hundred  and 
sixty  dollars;  janitor  at  office  of  board,  three  hundred 
dollars;  peon  at  vaccine  station,  three  hundred  dollars; 
veterinary  inspector,  one  thousand  two  hundred  dollars; 
registrar  of  vital  statistics,  one  thousand  dollars;  two 
clerks,  at  nine  hundred  dollars  each;  in  all,  twenty 
thousand  and  twenty  dollars. 

Contingent  Expenses,  Superior  Board  of  Health: 
For  travelling  expenses  of  inspectors,  two  thousand  five 
hundred  dollars;  incidental  expenses,  one  thousand  five 
hundred  dollars;  supplies  for  laboratory,  one  thousand 
dollars;  for  printing,  subject  to  the  approval  of  the  Com- 
missioner of  Interior,  one  thousand  five  hundred  dollars 
incidental  expenses,  live  stock,  four  hundred  dollars 
rent  of  vaccine  station,  one  hundred  and  eight  dollars 
incidental  expenses,  vaccine  station,  five  hundred  and 
forty  dollars;  in  all,  seven  thousand  five  hundred  and 
forty  eight  dollars. 
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BUREAU  OF  IXSULAli  TELEGRAPH. 

Salaries,  Bureau  of  Jnsular  Telegraph:  For  the 
Superintendent,  one  thousand  fi^e  hundred  dollars; 
disbursing  officer,  one  thousand  two  hundred  dollars; 
one  manager  at  one  thousand  and  eighty  dollars;  one 
manager  at  one  thousand  and  twenty  dollars;  one  man- 
ager at  one  thousand  dollars;  eight  managers  at  nine 
hundred  dollars  each;  two  managers  at  seven  hun- 
dred and  twenty  dollars  each;  two  managers  at  six 
hundred  dollars  each;  sixteen  managers  at  four  hundred 
and  eighty  dollars  each;  three  managers  at  three  hun- 
dred dollars  each;  five  operators  at  nine  hundred  dollars 
each;  one  operator  at  seven  hundred  and  twenty  dollars; 
one  operator  at  six  hundred  dollars;  two  operators  at 
four  hundred  and  eighty  dollars  each;  five  linemen  at 
four  hundred  and  eighty  dollars  each;  two  linemen  at 
four  hundred  and  twenty  dollars  each;  one  clerk  at  six 
hundred  dollars;  one  clerk  at  four  hundred  and  eighty 
dollars;  one  clerk  at  three  hundred  and  sixty  dollars; 
eleven  messengers  at  one  hundred  and  twenty  dollars 
each;  four  messengers  at  sixty  dollars  each;  in  all,  thir- 
ty-seven thousand  two  hundred  and  forty  dollars. 

Contingent  Expenses,  Bureau  of  Insular  Tele- 
graph: For  rent  of  offices,  one  thousand  five  hundred 
dollars;  light  for  stations,  three  hundred  and  fifty  dol- 
lars; transportation  and  subsistence  of  employees  re- 
pairing lines,  one  thousand  dollars;  freight  and  wagon 
transportation,  five  hundred  dollars;  purchase  of  mate- 
rial and  miscellaneous  expenditures,  one  thousand 
dollars;  in  all  four  thousand  three  hundred  and  fifty 
dollars. 
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DEPARTMENT  OF   EDUCATION. 

Salaries,  Office  of  the  Commissioner  of  Education: 
For  the  Commissioner  of  Education,  four  thousand  dol- 
lars; Assistant  Commissioner  of  Education,  two  thou- 
sand five  hundred  dollars ;  disbursing  officer,  two  thousand 
dollars;  one  clerk  at  one  thousand  eight  hundred  dol- 
lars; two  clerks  atone  thousand  two  hundred  dollars 
each;  one  clerk  at  one  thousand  one  hundred  dollars; 
three  clerks  at  one  thousand  dollars  each;  three  clerks, 
at  nine  hundred  dollars  each;  one  clerk  at  seven  hun- 
dred and  twenty  dollars;  two  clerks  at  six  hundred  dol- 
lars each;  one  clerk  at  four  hundred  and  eighty  dollars; 
one  clerk  at  two  hundred  and  forty  dollars;  messenger, 
four  hundred  and  twenty  dollars;  janitor,  four  hundred 
and  twenty  dollars;  in  all,  twenty-two  thousand  nine 
hundred  and  eighty  dollars. 

Contingent  Expenses,  Office  of  the  Commissioner 
of  Education;  For  blank  books,  stationery,  office  sup- 
plies, furniture,  cablegrams,  postage,  ice,  lights,  and 
necessary  incidental  expenses,  three  thousand  dollars. 

Text  Books  and  School  Supplies:  For  purchase  of 
text  books  and  supplies,  thirty  thousand  dollars;  for 
transportation  of  text  books  and  supplies,  two  thousand 
dollars;  in  all  thirty-two  thousand  dollars. 

Salaries,  Common  Schools:  For  rural  teachers  at 
thirty  dollars  per  school  month;  graded  teachers  at  not 
less  than  forty  dollars  and  not  more  than  sixty  dollars 
per  school  month;  principal  teachers  at  not  more  than 
seventy-five  dollars  per  school  month  and  teachers  of 
English  at  not  less  than  forty  dollars  and  not  more  than 
sixty  dollars  per  school  month;  in  all,  three  hundred 
and  seventy  thousand  dollars. 

Contingent  Expenses,  Common  Schools:  For  desks, 
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maps,  apparatus,  sundry  supplies  and  incidental  expen- 
ses, twenty  thousand  dollars. 

Salaries,  Supervisors  of  Schools;  For  one  Super- 
visor at  not  exceeding  one  thousand  five  hundred  dollars 
per  annum;  and  not  exceeding  twenty  supervisors  at  sal- 
aries not  exceeding  one  thousand  two  hundred  dollars 
each  per  annum;  in  all,  twenty-five  thousand  fwe  hun- 
dred dollars. 

Contingent  Expenses,  Supervisors  of  Schools  : 
Fur  cost  of  distribution  of  text  books  and  supplies  to  the 
schools,  incidental  expenses  of  supervisors  and  neces- 
sary travelling  expenses  inside  and  outside  of  their  re- 
spective districts,  twelve  thousand  dollars. 

Salaries,  Teachers '  Insti  tutes  and  Summer  Nor  mat 
Schools:  For  salaries  of  lecturers  and  instructors,  three 
thousand  five  hundred  dollars. 

Contingent  Expenses,  Teachers'  Institutes  and 
Summer  Normal  Schools;  For  necessary  expenses  of 
travel  and  subsistence  of  lecturers  and  instructors,  and 
incidental  expenses,  one  thousand  dollars. 

Salaries,  High  and  Graded  Schools ;  San  Juan  High 
and  Graded  School:  For  salary-  of  principal  at  not  to 
exceed  one  hundred  and  twenty-five  dollars  per  school 
month;  six  teachers  at  not  to  exceed  one  hundred  and 
fifteen  dollars  per  school  month  each;  six  teachers  at  not 
to  exceed  one  hundred  dollars  per  school  month  each ; 
and  two  janitors  at  not  more  than  three  hundred  and 
sixty  dollars  per  annum  each;  Ponce  High  and  Graded 
School :  For  salary  of  principal  at  not  to  exceed  one 
hundred  and  fifteen  dollars  per  school  month;  four  teach- 
ers at  not  to  exceed  one  hundred  dollars  per  school 
month  each;  three  teachers  at  not  to  exceed  seventv-five 
dollars  per  school  month  each;  Mayaguez  High  and 
Graded  School :  For  salary  of  principal  at  not  to  exceed 


one  hundred  and  fifteen  dollars  per  school  month; 
three  teachers  at  not  to  exceed  one  hundred  dollars  per 
school  month  each;  two  teachers  at  not  to  exceed  seven- 
ty-five dollars  per  school  month  each;  Fajardo  High  and 
Graded  School:  For  one  teacher  at  a  salary  not  to  exceed 
one  hundred  dollars  per  school  month;  three  teachers  at 
not  to  exceed  seventy-five  dollars  per  school  month;  in 
all,  twenty-eight  thousand  one  hundred  and  twenty-five 
dollars. 

Contingent  expenses,  High  and  Graded  Schools: 
vSan  Juan  High  and  Graded  School:  For  school  text 
books,  desks,  maps,  apparatus  and  incidental  expenses, 
five  hundred  dollars;  Ponce  High  and  Graded  School : 
For  school  text  books,  desks,  maps,  apparatus,  and  inci- 
dental expenses,  one  thousand  dollars;  Mayaguez  High 
and  Graded  School:  For  school  text  books,  desks,  maps, 
apparatus  and  incidental  expenses,  five  hundred  dollars ; 
Fajardo  High  and  Graded  School:  For  school  text  books, 
desks,  maps,  apparatus,  and  incidental  expenses,  five 
hundred  dollars;  in  all,  two  thousand  five  hundred  dol- 
lars. 

Salaries,  Normal  School:  For  salary  of  principal  at 
not  more  than  one  thousand  five  hundred  dollars  per 
school  year;  eight  teachers  at  not  more  than  one  thou- 
sand dollars  each  per  school  year;  two  teachers  at  not 
more  than  seven  hundred  and  fifty  dollars  each  per 
school  year;  two  janitors  at  not  more  than  three  hundred 
and  sixty  dollars  each  per  annum ;  in  all,  eleven  thous- 
and seven  hundred  and  twenty  dollars. 

Contingent  Expenses,  Normal  School:  For  normal 
school  text  books,  desks,  maps,  apparatus,  and  incidental 
expenses,  one  thousand  five  hundred  dollars. 

Library  and  Museum,  Department  of  Education: 
^or  purchase  of  books  and  apparatus,  five  hundred  dol- 
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lars;  expense  of  freight,  cataloguing,  and  incidental 
expenses,  one  hundred  dollars;  in  all?  six  hundred  dol- 
lars. 

Salaries,  Free  Public  Library:  For  the  librarian, 
seven  hundred  and  twenty  dollars;  assistant  librarian 
and  janitor,  three  hundred  and  sixty  dollars;  in  all,  one 
thousand  and  eighty  dollars, 

Contingent  expenses,  Free  Public  Library:  For 
books,  publications,  periodicals  and  maps,  one  thousand 
dollars;  furniture,  appliances,  and  incidental  expenses, 
two  hundred  dollars;  freight  and  expenses,  one  hundred 
dollars; in  all,  one  thousand  three  hundred  dollars. 

Instruction  and  Training  of  Young  Men  from  Porto 
Rico  in  the  United  States:  For  the  instruction  and  train- 
ing of  young  men  sent  from  Porto  Rico  to  the  United 
States,  for  the  study  of  subjects  determined  by  the  Com- 
mission authorized  by  the  act  of  the  Legislative  As- 
sembly entitled  "An  Act  providing  for  the  education 
in  the  United  States  of  certain  Porto  Rican  young  men" 
approved  January  thirtieth,  nineteen  hundred  and  one, 
ten  thousand  dollars. 

Technical  Education  of  Porto  Rican  Students  in  the 
United  States:  For  the  education  in  the  various  arts  and 
trades  of  young  men  and  women  sent  from  Porto  Rico 
to  the  United  States,  under  authority  of  the  act  of  the 
Legislative  Assembly  entitled  "An  Act  to  provide  for 
the  education  of  certain  young  men  and  women  in  the 
United  States/'  approved  January  thirtieth,  nineteen 
hundred  and  one,  five  thousand  dollars. 

INSULAR  CHARITIES. 

Salaries,  Office  of  the  Director:  For  the  Director, 
two  thousand  four  hundred  dollars;  disbursing  o3Ecer, 
one  thousand  eight  hundred  dollars;  purchasing  agent, 
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one  thousand  two  hundred  dollars;  one  clerk  at  one 
thousand  dollars;  one  clerk  at  nine  hundred  dollars;  one 
clerk  at  seven  hundred  and  eighty  dollars;  one  clerk  at 
six  hundred  dollars;  messenger,  three  hundred  dollars; 
in  all,  eight  thousand  nine  hundred  and  eighty  dollars. 

Contingent  Expenses,  Office  of  the  Director:  For 
blank  books,  office  supplies,  stationery,  furniture  and 
necessary  incidental  expenses,  four  hundred  dollars; 
for  travelling  expenses,  three  hundred  dollars;  in  all, 
seven  hundred  dollars. 

Salaries ,  Leper  Colony:  For  the  resident  manager, 
nine  hundred  dollars;  visiting  physician,  six  hundred 
dollars;  male  nurse,  two  hundred  and  forty  dollars;  fe- 
male nurse,  one  hundred  and  eighty  dollars;  boatman, 
two  hundred  and  forty  dollars;  assistant  boatman,  one 
hundred  and  eighty  dollars;  gardener,  one  hundred  and 
eighty  dollars;  cook,  one  hundred  and  fifty  dollars; 
assistant  cook,  ninety-six  dollars;  laundress,  one  hun- 
dred and  twenty  dollars;  in  all,  two  thousand  eight 
hundred  and  eighty-six  dollars. 

Contingent  Expenses,  Leper  Colony:  For  subsist- 
ence for  thirty-six  patients  and  nine  employees  at  twenty 
cents  each  per  day,  three  thousand  two  hundred  and 
eight}r-five  dollars;  clothing,  tedding,  medicines,  uten- 
sils, equipment,  minor  repairs  to  buildings,  and  sun- 
dries, two  thousand  five  hundred  and  nine  dollars;  in 
all,  five  thousand  seven  hundred  and  ninety-four  dol- 
lars. 

Salaries,  Insane  Asylum:  For  the  Superintendent, 
two  thousand  five  hundred  dollars;  practicante,  six 
hundred  dollars;  clerk,  five  hundred  dollars;  storekeep- 
er, five  hundred  dollars;  janitor,  three  hundred  and 
sixty  dollars;  porter,  two  hundred  and  forty  dollars; 
matron,  four  hundred  and  twenty  dollars;  first  atten- 
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dant,  four  hundred  and  twenty  dollars;  two  attendants 
at  three  hundred  and  sixty  dollars  per  annum  each;  five 
attendants  at  three  hundred  dollars  per  annum  each ; 
eight  attendants  at  two  hundred  and  forty  dollars  per 
annum  each;  twelve  servants  at  ninety-six  dollars  per 
annum  each;  six  servants  at  seventy-two  dollars  per 
annum  each;  carpenter,  three  hundred  and  sixt}^  dollars; 
mason,  three  hundred  and  sixty  dollars;  in  all,  eleven 
thousand  nine  hundred  and  eighty-four  dollars. 

Contingent  Expenses,  Insane  Asylum:  For  sub- 
sistence for  two  hundred  inmates  and  forty-three  em- 
ployees at  sixteen  cents  each  per  day,  fourteen  thous- 
and one  hundred  and  ninety-one  dollars  and  twenty 
cents;  clothing,  bedding,  medicines,  equipment,  uten- 
sils, minor  repairs  to  buildings  and  sundries,  four  thou- 
sand one  hundred  and  eighty-two  dollars;  in  all, 
eighteen  thousand  three  hundred  and  seventy-three 
dollars  and  twenty  cents. 

Salaries,  Girls  Charity  School  For  the  Super- 
intendent, one  thousand  two  hundred  dollars;  two 
teachers  at  six  hundred  dollars  per  annum  each;  three 
teachers  at  five  hundred  dollars  per  annum  each;  clerk, 
six  hundred  dollars;  visiting  physician,  three  hundred 
dollars;  shoemaker,  three  hundred  dollars;  janitor > 
one  hundred  and  eighty  dollars;  gardener,  one  hundred' 
and  eighty  dollars;  two  assistant  gardeners  at  one 
hundred  and  fifty  dollars  per  annum  each;  ten  attend- 
ants at  one  hundred  and  eighty  dollars  per  annum 
each;  ten  servants  at  seventy-two  dollars  per  annum 
each;  in  all,  eight  thousand  two  hundred  and  eighty 
dollars. 

Contingent  Expenses,  Girls  Charity  School:  Sub- 
sistence for  one  hundred  and  ninety-four  inmates  and 
thirty-three  employees  at  twelve  cents  each  per  day' 
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nine  thousand  nine  hundred  and  forty-two  dollars  and 
sixty  cents;  clothing,  school  books,  equipment,  medi- 
cines, utensils,  minor  repairs  to  buildings  and  sundries, 
five  thousand  seyen  hundred  and  ten  dollars;  in  all, 
fifteen  thousand  six  hundred  and  fifty-two  dollars  and 
sixty  cents. 

Salaries,  Boys'  Charity  School:  For  the  Superin- 
tendent, two  thousand  dollars;  Assistant  Superintendent 
and  Commandant;  one  thousand  dollars;  clerk,  six  hun- 
dred dollars;  six  teachers  at  six  hundred  dollars  each  per 
annum;  gardener,  three  hundred  dollars;  assistant  gar- 
dener, one  hundred  and  eighty  dollars;  four  monitors  at 
three  hundred  dollars  per  annum  each;  bandmaster, 
seven  hundred  and  twenty  dollars;  visiting  physician, 
three  hundred  dollars;  resident  practicante,  six  hundred 
dollars;  matron,  three  hundred  and  sixty  dollars;  four 
attendants  at  two  hundred  and  forty  dollars  per  annum 
each;  carpenter,  six  hundred  dollars;  assistant  carpen- 
ter, one  hundred  and  eighty  dollars;  tailor,  four  hun- 
dred and  eighty  dollars;  shoemaker,  four  hundred  and 
eighty  dollars;  baker,  seven  hundred  and  twenty  dol- 
lars; two  assistant  bakers  at  four  hundred  and  twenty- 
five  dollars  per  annum  each;  janitor,  three  hundred 
dollars;  porter,  one  hundred  and  eighty' dollars;  night 
watchman,  three  hundred  dollars;  teamster,  three  hun- 
dred dollars;  assistant  teamster,  one  hundred  and  twenty 
dollars;  cook,  two  hundred  and  forty  dollars;  two  assis- 
tant cooks,  one  hundred  and  twenty  dollars  per  annum 
each;  ten  servants  at  seventy-two  dollars  per  annum 
each;  eight  servants  at  sixt}^  dollars  per  annum  each; 
four  waiters  at  ninety-six  dollars  per  annum  each;  in  all, 
eighteen  thousand  three  hundred  and  ninety-f  our  dollars. 

Contingent  Expenses,  Boys'  Charity  School:  For 
subsistence  for  two  hundred  and  seventy-five  inmates 
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and  sixty-four  employes  at  twelve  cents  per  day  each, 
fourteen  thousand  eight  hundred  and  forty-eight  dol- 
lars and  twenty  cents;  clothing,  bedding,  school  sup- 
plies, medicines,  equipment,  utensils,  minor  repairs  to 
building  and  sundries,  seven  thousand  two  hundred 
and  sixty-five  dollars;  in  all  twenty-two  thousand  one 
hundred  and  thirteen  dollars  and  twenty  cents. 


MISCELLANEOUS. 


Miscellaneous  Expenditures,  subject  to  the  approval 
of  the  Governor:  For  payment  of  miscellaneous  claims 
not  otherwise  appropriated  for,  and  emergency  expendi- 
tures for  other  purposes,  subject  to  the  approval  of  the 
Governor  of  Porto  Rico,  and  to  aid  in  remedying  public 
calamities,  and  from  which  transfers  to  other  appropria- 
tions are  authorized,  upon  his  direction,  when  in  his 
opinion,  the  needs  of  the  public  services  may  require  it, 
seventy-five  thousand  dollars. 

Refund  of  Duties  and  Taxes  improperly  collected: 
For  refunding  duties  and  taxes  improperly  collected  to 
be  paid  upon  the  approval  of  the  Governor,  one  thous- 
and dollars,  or  so  much  thereof  as  may  be  necessary. 

Pension  to  Widow  of  Ramon  Baldorioty  de  Castro: 
For  pension  to  Widow  of  Ramon  Baldorioty  de  Castro, 
one  thousand  dollars,  payable  monthly  from  July  first-, 
nineteen  hundred  and  two,  to  June  thirtieth,  nineteen 
hundred  and  three. 

JUDICIAL. 

UNITED  STATES  DISTRICT  COURT  FOR  THE  DISTRICT  OF  POUTO  RICO. 

Salaries,  U nited  States  District  Court:  For  the 
Judge,  five  thousand  dollars;  District  Attorney,  four  thou- 
sand dollars;  Marshal,  three  thousand  five  hundred  dol- 
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lars;  clerk  of  the  court,  two  thousand  dollars;  deputy 
clerk  at  San  Juan,  one  thousand  two  hundred  dollars; 
deputy  clerk  at  Ponce,  one  thousand  dollars;  deputy 
clerk  at  May aguez,  one  thousand  dollars;  chief  deputy 
marshal,  one  thousand  six  hundred  dollars;  deputy  mar- 
shal at  San  Juan,  one  thousand  dollars;  deputy  marshal 
at  Ponce,  twelve  hundred  dollars;  deputy  marshal  at  Ma- 
y  aguez,  twelve  hundred  dollars;  interpreter,  one  thousand 
two  hundred  dollars;  stenographer,  one  thousand  two 
hundred  dollars;  janitor,  four  hundred  and  eighty  dol- 
lars; in  all,  twenty-five  thousand  five  hundred  and 
eighty  dollars. 

Contingent  Expenses,  United  States  District  Court: 
Travelling  expenses  of  Marshal  and  deputy  marshal  in 
serving  process,  one  thousand  five  hundred  dollars;  trav- 
elling expenses  and  subsistence  of  the  Court,  one  thou- 
sand dollars;  incidental  expenses,  Marshal's  office,  one 
thousand  dollars;  incidental  expenses, office  of  the  Judge^, 
two  hundred  dollars;  for  purchase  of  law  books  for  the 
Court's  library,  to  be  expended  by  the  Marshal  under 
the  direction  of  the  Judge  on  vouchers  to  be  approved 
by  him,  one  thousand  dollars;  in- all,  four  thousand  seven 
hundred  dollars. 

Fees  mid  Mileage  of  Witnesses,  United  States  District 
Court:  For  fees  and  mileage  of  witnesses  in  attendance 
upon  the  United  States  District  Court  for  Porto  Rico, 
two  thousand  five  hundred  dollars. 

Fees  and  Mileage  of  Jurors,  United  States  Distrirt 
Court:  For  fees  and  mileage  of  jurors  in  attendance 
upon  the  United  States  District  Court  for  Porto  Rico 
three  thousand  five  hundred  dollars. 

Fees  of  United  States  Commissioners:  For  fees  of 
Commissioners  of  the  United  States  District  Court  for 
i  Porto  Rico,  one  thousand  dollars, 

I  6-ENCL1SH. 
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IKSTJI  AR   COURTS   OF   PORTO   RICO. 

Salaries,  Supreme  Court  of  Porto  Rico/  F.r  the 
Chief  Justice,  five  thousand  dollars ;  four  Associate  Jus- 
tices at  four  thousand  five  hundred  dollars  each;  Mar- 
shal, three  thousand  dollars;  secretary,  one  thousand 
eight  hundred  dollars;  interpreter,  one  thousand  four 
hundred  dollars;  two  clerks  at  eight  hundred  dollars 
each;  two  clerks  at  six  hundred  dollars  each;  four  clerks 
at  four  hundred  and  eighty  dollars  each;  stenographic 
and  typewriting  services  at  a  rate  not  to  exceed  one 
hundred  dollars  per  month  to  any  employee,  twelve 
hundred  dollars;  janitor,  five  hundred  and  eighty  dol- 
lars; two  bailiffs  at  four  hundred  and  sixty  dollars  each; 
in  all,  thirty-six  thousand  six  hundred  and  twenty  dol- 
lars. 

Contingent  Expenses,  Supreme  Court  of  Porto  Rico: 
For  material  for  the  court  and  secretary's  office,  seven 
hundred  dollars;  material  for  Fiscal's  office,  one  hundred 
and  twenty  dollars;  in  all,  eight  hundred  and  twenty 
dollars. 

Salaries,  District  Court  of  San  Juan:  For  the  presid- 
ing Judge,  three  thousand  dollars:  two  Associate  Judges 
at  three  thousand  dollars  each;  Prosecuting  Attorney, 
three  thousand  dollars;  secretary,  one  thousand  eight 
hundred  dollars;  interpreter,  one  thousand  two  hundred 
dollars;  two  .officers  of  salaat  nine  hundred  dollars  each; 
archive  officer,  six  hundred  dollars;  two  clerks  at  six 
hundred  dollars  each;  five  clerks  at  four  hundred  and 
eighty  dollars  each;*  janitor,  three  hundred  and  sixty 
dollars;  two  bailiffs  at  three  hundred  and  sixty  dollars 
each;  in  all,  twenty  two  thousand  and  eighty  dollars. 

Contingent  Expenses,  District  Court  of  San  Juan: 
For  material  for  court  and  secretary's  office,  six  hundred 
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dollars;  material  for  prosecuting  attorney's  office,  one 
hundredaiid  twenty  dollars;  postage  stamps,  seventy- 
five  dollars;  in  all,  seven  hundred  and  ninety-five  dol- 
lars. 

Salaries.,  District  Court  of  Ponce:  For  the  presid- 
ing Judge,  two  thousand  four  hundred  dollars;  two 
Associate  Judges  at  two  thousand  four  hundred  dollars 
each;  prosecuting  attorney,  two  thousand  four  hundred 
dollars;  secretar}^  one  thousand  five  hundred  dollars; 
interpreter  and  typewriter,  one  thousand  two  hundred 
dollars;  two  officers  of  sala  at  six  hundred  dollars  each; 
five  clerks  at  four  hundred  and  eighty  dollars  each; 
janitor,  three  hundred  and  sixty  dollars;  two  bailiffs  at 
three  hundred  dollars  each;  in  all,  sixteen  thousand 
eight  hundred  and  sixty  dollars. 

C  ontingent  Expenses,  District  Court  of  Ponce: 
For  material  for  court  and  secretary's  office,  six  hun- 
dred dollars;  material  for  prosecuting  attorney's  office, 
one  hundred  and  twenty  dollars;  rental  of  court  house, 
one  thousand  six  hundred  and  fifty  dollars;  postage 
stamps,  one  hundred  dollars;  in  all,  two  thousand  four 
hundred  and  seventy  dollars. 

Salaries,  District  Court  of  Mayaguez:  For  the  pres- 
iding Judge,  two  thousand  four  hundred  dollars;  two 
Associate  Judges,  two  thousand  four  hundred  dollars 
each,  prosecuting  attorney,  two  thousand  four  hundred 
dollars;  secretary,  one  thousand  five  hundred  dollars; 
interpreter  and  typewriter,  one  thousand  two  hundred 
dollars;  two  officers  of  sala  at  six  hundred  dollars  each; 
live  clerks  at  four  hundred  and  eighty  dollars  each; 
janitor,  three  hundred  and  sixty  dolkirs;  two  bailiffs  at 
three  hundred  dollars  each;  in  all,  sixteen  thousand 
eight  hundred  and  sixty  dollars. 

Contingent  Expenses ,  District  Court  of  Mayaguez : 
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For  material  for  court  and  secretary's  office,  six  hun- 
dred dollars;  material  for  prosecuting  attorneys  office, 
one  hundred  and  twenty  dollars;  rental  of  court  house, 
one  thousand  five  hundred  dollars;  postage  stamps,  one 
hundred  dollars;  in  all,  two  thousand  three  hundred 
and  twenty  dollars. 

Salaries,  District  Court  of  Humacao:  For  the  pre- 
siding Judge,  two  thousand  four  hundred  dollars;  two 
Associate  Judges  at  two  thousand  four  hundred  dollars 
each;  prosecuting  attorney,  two  thousand  four  hundred 
dollars;  secretary,  one  thousand  five  hundred  dollars; 
interpreter  and  typewriter,  one  thousand  dollars;  two 
officers  of  sala  at  six  hundred  dollars  each;  five 
clerks  at  four  hundred  and  eight  dollars  each;  janitor, 
three  hundred  and  sixty  dollars;  two  bailiffs  at  three 
hundred  dollars  each;  in  all,  sixteen  thousand  six  hun- 
dred and  sixty  dollars. 

Contingent  Expenses,  District  C ourt  of  Humacao ; 
For  material  for  court  and  secretary's  office,  six  hundred 
dollars;  material  for  prosecuting  attorney's  office,  one 
hundred  and  twenty  dollars;  rental  of  court  house,  seven 
hundred  and  twenty  dollars,  postage  stamps,  one  hun- 
dred dollars;  travelling  and  other  expenses  of  the  Hu- 
macao court  in  holding  quarterly  sessions  in  Caguas 
and  Guayama,  two  thousand  fmr  hundred  dollars;  in 
all,  three  thousand  nine  hundred  and  forty  dollars. 

Salaries,  District  Court  of  Arecibo:  For  the  pre- 
siding Judge,  two  thousand  four  hundred  dollars;  two 
Associate  Judges  at  two  thousand  four  hundred  dollars 
each;  prosecuting  attorney,  two  thousand  four  hundred 
dollars;  secretary,  one  thousand  five  hundred  dollars; 
interpreter  and  typewriter,  one  thousand  dollars;  two 
officers  of  sala  at  six  hundred  dollars  each;  five  clerks 
at  four  hundred  and  eighty  dollar  each;  janitor,  three 
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hundred  and  sixty  dollars;  two  bailiffs  at  three  hundred 
dollars  each;  in  all,  sixteen  thousand  six  hundred  and 

sixt}^  dollars. 

Contingent  Expenses,  District  Court  of  Arecibo: 
For  material  for  court  and  secretary's  office,  six  hundred 
dollars;  material  for  prosecuting  attorney's  office,  one 
hundred  and  twenty  dollars;  rental  of  court-house,  four 
hundred  and  twenty  dollars;  repairs  to  court-house,  one 
hundred  dollars;  postage  stamps,  fifty  dollars;  in  all, 
one  thousand  two  hundred  and  ninety  dollars. 

Salaries,  Municipal  Courts:  For  clerical  expenses 
in  the  Municipal  courts  of  San  Juan,  (two  courts),  Pon- 
ce and  Mayaguez,  at  four  hundred  and  eighty  dollars 
per  annum  each;  for  clerical  expenses  in  the  municipal 
courts  of  Humacao,  Caguas,  Guayama,  San  German, 
Arecibo,  Aguadilla  and  Utuado,  seven  courts,  at  four 
hundred  and  twent)^  dollars  per  annum  each;  for  clerical 
expenses,  in  the  Municipal  Courts  in  fifty-six  other  mur 
nicipalities  at  two  hundred  and  forty  dollars  per  annum 
each;  in  all,  eighteen  thousand  three  hundred  dollars. 

Fees  of  Witnesses,  Insular  Courts:  For  fees  of 
witnesses  testifying  in  the  several  District  Courts  of  the 
island,  and  the  Supreme  Court  of  Porto  Rico,  five  thous- 
and dollars. 

Miscellaneotts  Items,  Insular  Courts:  For  chemical 
analysis  ordered  by  the  District  Courts,  three  hundred 
dollars;  for  autopsies,  two  thousand  dollars;  travelling 
and  necessary  expenses  of  Judges  and  prosecuting  attor- 
neys sent  on  commissions,  one  thousand  five  hundred 
dollars;  expenses  of  execution  of  death  sentences,  five 
hundred  dollars;  in  all,  four  thousand  three  hundred 
dollars. 

Fees  of  Jurors  and  Incidental  Expenses  of  Jury 
Procedure:  For  fees  of  jurors  in  the  District  Courts  and 
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incidental  expenses  of  jury  procedure,  fifteen  thousand 
dollars. 

Section  2. — (29) — The  respective  amounts  herein 
appropriated  for  salaries  of  internal  revenue  officers,  and 
forchiefs  of  divisions  or  bureaus,  chief  clerks,  clerks  and 
subordinate  employees,  in  the  several  executive  depart- 
ments of  the  Insular  Government,  shall  be  deemed  and 
held  to  be  limitations,  subject  to  which  the  heads  of  the 
respective  departments  may  fix  the  salaries  of  such 
employees  in  such  amounts  as  may  be  approved  by  the 
Executive  Council. 

Section  3.— (30)— From  and  after  July  first,  nine- 
teen hundred  and  two,  the  Deputy  Treasurer,  the  Deputy 
Auditor,  the  Deputy  Commissioner  of  the  Interior,  shall 
be  designated  respectively  as  the  Assistant  Treasurer, 
the  Assistant  Auditor,  and  the  Assistant  Commissioner  of 
the  Interior,  but  this  provision  shall  be  held  and  con- 
strued to  operate  merely  as  changing  the  designations  of 
said  officers  and  not  as  creating  new  offices,  and  no  new 
appointments  shall  be  required  with  respect  to  the 
incumbents  of  said  offices  on  Jufy  first,  nineteen  hundred 
and  two,  by  reason  of  such  change  in  the  designation  of 
said  offices. 

Section  4. — (31) — When,  in  the  opinion  of  the  Gov- 
ernor, the  interests  of  the  public  service  require  it,  he 
may  authorize  transfers  from  appropriations  provided 
for  any  particular  department  of  the  Insular  Government 
to  appropriations  of  like  general  character  provided  for 
the  same  department,  and  may  also,  in  like  manner, 
authorize  transfers  from  one  sub-head  of  appropriations 
to  another  sub -head. 

Section  5. — (32)— From  and  after  July  1,  1902,  all 
tolls,  fees  and  receipts  of  the  insular  telegraph  service 
shall  be  deposited  in  full  with  the  Treasurer  of  Porto 
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Rico  as  miscellaneous  receipts,  and  shall  not  be  treated 
as  a  trust  fund. 

Approved,  March  i,  1902. 


AN  ACT 


MAKING  APPROPRIATIONS  TO  SUPPLY  DEFICIENCIES  IN  APPRO- 
PRIATIONS FOR  CARRYING  ON  THE  GOVERNMENT  OF  PORTO 
RICO  FOR  THE  FISCAL  YEAK  ENDING  JUNE  THIRTIETH, 
NINETEEN  HUNDRED  AND  TWO  AND  PRIOR  YEARS,  AND 
FOR  OTHER    PURPOSES. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  1.— (33)— That  the  following  sums  be,  and 
the  same  are  hereby  appropriated  out  of  any  money  in 
the  treasury  not  otherwise  appropriated,  to  supply  defic- 
iencies in  the  appropriations  for  the  fiscal  year  ending 
June  thirtieth,  nineteen  hundred  and  two  and  for  prior 
years,  for  the  objects  hereinafter  stated,  namely: 

Extra  Compensation  for  Engrossing  and  Enrolling 
Clerks,  Executive  Council,  1 901- 1902:  For  estimated 
amount  necessary  to  pay  for  the  services  of  clerks 
employed  in  the  Executive  Council  and  in  the  executive 
departments  of  the  Insular  Government, working  outside 
of  regular  office  hours  in  engrossing  and  enrolling  laws 
passed  by  the  Legislative  Assembly  at  the  present  session, 
for  the  Executive  Council.,  at  rates  not  exceeding  fifty 
cents  per  hour,  five  hundred  dollars,  or  so  much  thereof 
as  may  be  necessary;  Provided,  that  this  amount  shall 
also  be  available  for  the  hire  of  transient  clerical  help 
at  such  rates  of  compensation  as  may  be  fixed  by  the 
Executive  Council. 
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Extra  compensation  for  Engrossing  and  Enrolling 
Clerks,  House  of  Delegates,  1901-1902;  For  estimated 
amount  necessary  to  pay  for  the  services  of  clerks  em- 
ployed in  the  office  of  the  House  of  Delegates,  working 
outside  of  regular  office  hours,  or  other  clerks,  in  engross- 
ing and  enrolling  laws  passed  by  the  Legislative  As- 
sembly, at  rates  not  exceeding  fifty  cents  per  hour,  five 
hundred  dollars,  or  so  much  thereof  as  may  be  neces- 
sary. 

Salaries,  House  of  Delegates  1901-1902:  For  per  diems 
of  twenty-six  Members  in  attendance  at  the  extra  session 
of  the  Legislative  Assembly,  held  July  fourth,  nineteen 
hundred  and  one,  one  day  each,  at  five  dollars  per  day, 
one  hundred  and  thirty  dollars;  extra  compensation  to 
L.  M.  Randal  to  pay  for  his  services  in  copying  min- 
utes of  House  of  Delegates,  from  March  tenth  to  March 
nineteenth,  nineteen  hundred  and  one,  thirty  dollars; 
in  all,  one  hundred  and  sixty  dollars. 

Salaries,  Insular  Police  of  Porto  Rico,  1 901-1902:  For 
amount  required  to  pay  the  salaries  of  the  insular 
police  of  Porto  Rico  to  June  thirtieth,  nineteen  hundred 
and  two,  at  the  rates  fixed  by  law,  made  necessary  by 
increase  of  the  force  to  police  municipalities,  eleven 
thousand  dollars. 

Salaries y  Office  of  the  Attorney  General,  1901-1902: 
For  the  salar}^  of  the  attorney  for  Board  of  Health  cases 
from  January  first  to  July  first,  nineteen  hundred  and 
two,  at  one  hundred  dollars  per  month,  six  hundred 
dollars;  for  two  stenographers  from  February  first  to 
July  first,  nineteen  hundred  and  two,  at  one  thousand 
four  hundred  dollars  each  per  annum,  one  thousand  one 
hundred  fifty-eight  dollars  and  ninety  cents;  for  one  law 
clerk  from  February  first  to  July  first  nineteen  hundred 
and  two.  at  one  thousand  two  hundred  dollars  per  annum, 
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four  hundred  ninety-six  dollars  and  sixty-six  cents;  for 
compensation  for  services  of  extra  typewriter  for  six 
weeks  at  a  rate  not  to  exceed  one  thousand  two  hundred 
dollars  per  annum,  one  hundred  and  fifty  dollars;  in 
all,  two  thousand  four  hundred  five  dollars  and  fifty  six 
cents. 

Contingent  Expenses,  Offi  ce  of  the  Attorney  General, 
1901-1902:  For  printing  circulars  and  rulings  of  the 
Department  of  Justice,  five  hundred  dollars. 

Contingent  Expenses,  Supreme  Court  of  Porto  Rico> 
1901-1902:  For  furniture  and  law  books  for  Fiscal  of 
Supreme  Court,  one  hundred  dollars. 

Salaries,  District  Court  of  San  Juan  1901-1902: 
For  amount  required  to  pay  the  salaries  of  two  clerks  at 
six  hundred  dollars  per  annum  each,  from  February 
first,  nineteen  hundred  and  two,  to  June  thirtieth,  nine- 
teen hundred  and  two,  four  hundred  and  ninety-six 
dollars  and  sixty  cents. 

Contingent  Expenses,  District  Court  of  San  Juan, 
1 901-1902:  For  supplies  for  the  office  of  the  Fiscal  includ- 
ing balance  of  payments  for  typewriting  machine, 
fifty  dollars,  or  so  much  thereof  as  may  be  necessary; 
for  typewriter  for  the  secretary's  office,  one  hundred 
dollars;  for  furniture  for  the  court  room,  two  hundred 
dollars,  or  so  much  thereof  as  may  be  necessary,  in  all, 
three  hundred  and  fifty  dollars. 

Contingent  Expenses,  District  Court  of  Arecibo, 
1901-1902:  For  amount  required  for  shelving  and  work 
on  old  archives,  one  hundred  dollars. 

Fees  of  Witnesses,  Insular  Courts,  190 1-1902,  and  Prior 
Years:  For  fees  of  witnesses  and  fees  for  expert  testi- 
mony accruing  prior  to  July  first,  nineteen  hundred  and 
one;  Provided,  that  no  claim  shall  be  paid  from  this 
appropriation  without  the  certificate  of  approval  by  the 


44  APPROPRIATIONS. 

Attorney  General,  who  shall  require  sufficient  proof  of 
the  rendition  of  the  services  and  the  value  thereof,  two 
thousand  dollars,  or  so  much  thereof  as  may  be  neces- 
sary. 

Miscellaneous  Items,  Insular  Courts,   igoi-igo2,  and 
Prior  Years:  For  the  payment  of  claims  for  medical 
autopsies  performed  during  the  fiscal  years  1899-1900, 
1900-1901   and   1901-1902,    pursuant  to  the  order  or  ap- 
proval of  the  District  Courts;  Provided,  that  no  claims 
shall  be  paid  out  of  this  appropriation  except  upon  ap- 
proval by    the  Attorney   General,   who  shall  require 
sufficient  legal  proof  of  the  rendition  of  the  services  and 
of  the  value  thereof,  five  thousand  dollars  or  so  much 
thereof  as  may  be  necessary.     For  medical    services 
rendered  by  Dr.  Guillermo  Carreras  of  Vieques,  by  order 
of  the  Judge  of  Vieques  to  go  to  Culebra  Island;  thirty- 
six  (36)  dollars. 

Fees  of  Jurors  and  incidental  Expenses  of  Jury 
Procedure,  igoi-igo2"  For  the  payment  of  fees  of  jurors 
in  the  District  Courts  and  incidental  expenses  of  jury 
procedure,  five  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary. 

Salaries,  Office  of  the  Treasurer,  igoi-1902:  For 
amount  required  to  pay  salary  of  Edwin  A.  Thayer  for 
services  in  the  bureau  of  assessment  from  July  first  to 
July  fifteenth,  nineteen  hundred  and  one,  at  the  rate  of 
seventy-five  dollars  per  month,  thirty-six  dollars  and 
twenty-nine  cents. 

Commissions,  Internal  Revenue  Stamp  Agents, 
igoi-igo2:  For  amount  required  to  pay  the  compensa- 
tion of  internal  revenue  stamp  agents  from  January  first 
to  June  thirtieth,  nineteen  hundred  and  two,  seven 
thousand  five  hundred  dollars. 

Contingent  Expenses,  Internal  Revenue   Agents, 
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igoi-igo2;  For  amount  required  to  pay  for  travelling 
expenses  of  internal  revenue  agents,  two  thousand  dol- 
lars; for  horses'  stabling,  one  thousand  six  hundred  dol- 
lars; in  all,  three  thousand  six  hundred  dollars. 

Salaries,  Superior  Board  of  Health,  igoi~igo2;  For 
salary  of  one  clerk  from  April  first  to  June  thirtieth, 
nineteen  hundred  and  two,  at  seventy-five  dollars  per 
month,  two  hundred  and  twenty-five  dollars;  for  salary 
of  assistant  chemist  from  March  first  to  June  thirtieth, 
nineteen  hundred  and  two,  at  seventy-five  dollars  per 
month,  three  hundred  dollars;  for  salary  of  clerk  on 
statistics  from  January  first  to  June  thirtieth,  nineteen 
hundred  and  two,  at  nine  hundred  dollars  per  annum- 
four  hundred  and  fifty  dollars;  for  amount  required  to 
pay  balance  of  salary  for  plumbing  inspector,  for  the 
month  of  June,  nineteen  hundred  and  two,  at  the  rate 
of  seventy-five  dollars  per  month,  sixty-two  dollars  and 
fifty  cents;  in  all,  one  thousand  thirty-seven  dollars  and 
fifty  cents. 

Contingent  Expenses,  Superior  Board  of  Healthy 
1 901 -i 902;  For  amount  required  for  incidental  expenses, 
five  hundred  dollars. 

Maintenance  and  Repair  of  Public  Builaings* 
1901-1902:  For  amount  required  by  the  Board  of  Public 
Works  to  put  iron  shelving  in  the  fire-proof  vault  already 
constructed  in  the  Intendencia  building,  one  thousand 
eight  hundred  dollars  or  so  much  thereof  as  may  be 
necessary. 

Permanent  Repairs,  Executive  Mansion?  For 
estimated  amount  required  for  necessary  permanent 
repairs  to  the  Executive  Mansion,  to  be  made  by 
Board  of  Public  Works  under  the  direction  of  the  Com- 
missioner of  the  Interior,  and  to  remain  available  until 
such    permanent  repairs  shall  have  been  completed, 
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seven  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary;  for  building  cells  in  the  asylum  for  the 
insane,  one  thousand  five  hundred  (1,500.00)  dollars. 

General  Average,  Board  of  Public  Works,  iSgg-igoo: 
For  amount  required  to  pay  the  New  York  and  Porto 
Rico  Steamship  Company  the  amount  due  for  general 
average  assessment  on  cargo  of  lumber  shipped  by  the 
Yellow  Pine  Company  to  the  Board  of  Public  Works, 
under  the  late  United  States  Military  Government  of 
Porto  Rico,  in  the  month  of  October,  eighteen  hundred 
and  ninety-  nine,  per  steamship  "Ponce,"  disabled  at  sea, 
as  per  certificate  of  Johnson  and  Higgins,  Average  Ad- 
just ors,  New  York  City,  three  hundred  six  dollars  and 
sixty-seven  cents. 

Maintenance  of  Insular  Telegraph  Service,  Trust 
Fund,  igoi-igo2:  For  the  following  estimated  amounts 
required  for  the  maintenance  of  the  insular  tele- 
graph service  for  the  remainder  of  tiie  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  two,  in 
addition  to  the  estimated  receipts,  which  are  treated 
as  a  trust  fund  and  applied  to  the  expenses  of  the 
service;  for.,  salaries,  five  thousand  one  hundred  fifty 
dollars  and  seventy-eight  cents;  for  contingent  expen- 
ses, including  extension,  equipment  and  rebuilding  of 
lines,  purchase  of  instruments;  line  and  battery  material, 
and  incidental  expenses  of  the  service,  nine  thousand 
eight  hundred  seven  dollars  and  sixty-five  cents;  in  all, 
fourteen  thousand  nine  hundred  fifty-eight  dollars  and 
forty  three  cents,  or  so  much  thereof  as  may  be  neces- 
sary. 

Publication  of  Teacher's  Manual,  i8gg-igoo;  For 
amount  required  to  pay  the  claim  of  Silver,  Burdett 
and  Company,  New  York  City,  for  publication  of  fifteen 
hundred  copies  of  Teacher's  Manual  for  Department  of 
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Education,  as  per  bill  approved  by  Executive  Council, 
aiter  deducting  value  of  seventy-se^en  copies  not  de- 
livered, one  thousand  five  hundred  thirty-six  dollars  and 
sixty- nine  cents. 

Travelling  Expenses  and  Subsistence  for  Super- 
visors of  Schools  while  visiting  Schools  during  months 
of  March,  April,  May  and  June,  1002:  For  amount 
required  to  provide  for  the  payment  of  travelling  ex- 
penses and  subsistence  of  supervisors  of  schools  incur- 
red in  travelling  either  within  or  without  their  districts 
on  school  business  in  the  Department  of  Education  from 
March  £  rst,  nineteen  hundred  and  two,  to  June  thirtieth, 
nineteen  hundred  and  two,  the  sum  of  four  thousand 
dollars. 

Reimbursement  of  the  Municipality  of  Fajardo 
for  Interest  paid  on  Loan  prior  to  July  1st  1901:  To 
reimburse  the  municipality  of  Fajardo  for  interest  paid 
on  loan  of  twenty  thousand  dollars,  negotiated  with 
American  Colonial  Bank,  in  order  to  comply  with- the 
terms  of  an  agreement  with  the  Military  Government 
of  Porto  Rico,  said  contract  having  been  annulled  by  the 
Commissioner  of  Education,  on  April  twelfth,  nineteen 
hundred  and  one,  upon  agreement  to  reimburse  said 
municipality  for  amount  of  interest  paid,  two  thousand 
nine  hundred  and  twenty-five  dollars. 

Commission  to  Compile  and  revise  the  Laws  of  Por- 
to Rico.-  For  amount  required  to  pay  the  following 
sums  due  to  employees  of  the  Insular  Government,  other 
than  employees  of  the  late  Commission  to  compile  and 
revise  the  laws  of  Porto  Rico,  as  extra  compensation 
for  extra  services  rendered  to  said  Commission,  outside 
of  the  regular  office  hours,  in  March  and  April,  nineteen 
hundred  and  one,  namely:  To  R.  A.  Van  Middeldyke, 
eighteen  dollars  and  forty  cenJ.s;  Maynard  K.  Yoakam, 
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thirty-seven  dollars  and  ten  cents;  H.  Alfred  Stone,  Jr., 
one  dollar  and  twenty  cents;  Calixto  Romero,  twelve 
dollars  and  forty  cents;  Thomas  M.  Reynolds,  ten 
dollars  and  eight)?-  cents;  R.  C.  Hoheb,  five  dollars  and 
sixty  cents;  George  W.  Roberts,  four  dollars  and  eighty 
cents;  H.  P.  Leake,  fourteen  dollars  and  sixty  cents;  in 
all,  one  hundred  four  dollars  and  ninety  cents; 

Porto  Rican  Code  Commission:   For  amount  requir- 
ed to  pay  the  following  sums  due  to  employees  of  the 
Insular  Government,  other  than  employees  of  the  Porto 
Rican  Code  Commission,  as  extra  compensation  for  extra 
services  rendered  said  Commission  outside  of  the  regular 
office  hours,  in  December,  nineteen  hundred  and  one, 
namely:  To   R.  Siaca  Pacheco,  forty-two    dollars;  A. 
Blanco,  ninety-two  dollars  and  twenty-five  cents;  in  all, 
one  hundred  thirty-four  dollars  and  twenty-five  cents. 
Representation  of  Porto  Rico  at  the  Pan-American 
Exposition  at  Buffalo,  New  York:   For  amount  requir- 
ed to  pay  Charles  C.  Voelker,  as  employee  of  the  Porto 
Rican  Code  Commission  as  extra  compensation  for  ex- 
tra  services  rendered  in   February,  nineteen  hundred 
and  one,  to  the  Commission  to  represent  Porto  Rico  at 
the  Pan-American  Exposition,  five  dollars.  For  amount 
required  to  pay  the  salary  of  Armando  Morales,  archi- 
tect of  the  Board  of  Public  Works,  for  services  rendered 
to  the  Porto  Rican  Commission  at  the  Pan- America  i 
Exposition  at  Buffalo,   during  the  months  of  May  and 
June,  nineteen  hundred  and  one,  at  the  rate   of  one 
thousand  five  hundred  dollars  per  annum,  and  per  diem 
in  lieu  of  expenses  for  the  same  period  at  two   dollars 
and  fifty  cents,   four  hundred  and  three  dollars  and 
ninety-  cents. 

Salaries,  Printing  and  Supply  Division,  1901-1902: 
For  amount  required  to  pay  the  following  named  em- 
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ployees  of  the  printing  and  supply  division,  connected 
with  the  the  Auditor's  ofice,  for  night  work  performed  in 
order  to  complete  jobs  of  printing  urgently  needed:  A.  F. 
Lowe,  foreman,  printing  office,  eleven  dollars  and  fifty- 
two  cents;  Angel  Rengei,  printer's  assistant,  four  dollars 

and  eighty  cents;  in  all,  sixteen  dollars  and  thirty-two 
cents. 

Fees  and  Mileage  of  Witnesses,  United  States 
District  Court  for  Porto  Rico,  igoi-igo2:  For  estimated 
amount  required  to  pay  the  fees  and  mileage  of  witnes- 
S3S  in  attendance  upon  the  United  States  District  Court 
of  Porto  Rico,  for  the  remainder  of  ths  fiscal  year,  end- 
ding  June  thirtieth,  nineteen  hundred  and  two,  five 
hundred  dollars,  or  so  much  thereof  as  may  be  neces- 
sary. 

Fees  and  Mileage  of  Jurors,  United  States  District 
Court  for  Porto  Rico,  igoi~igo2:  For  estimated  amount 
required  to  pay  the  fees  and  mileage  of  jurors  in  atten- 
dance upon  the  United  States  District  Court  of  Porto 
Rico,  for  the  remainder  of  the  fiscal  year,  ending  June. 
thirtieth,  nineteen  hundred  and  two,  five  hundred  dol- 
lars, or  so  much  thereof  as  may  be  necessary. 
Approved,  March  i,  igo2. 


AN  ACT 


TO  PROVIDE  FOR  THE  REPRESENTATION  OF  PORTO  RICO  AT  THE 
LOUISIANA  PURCHASE  EXPOSITION  TO  BE  HELD  AT  ST. 
LOUIS,  MISSOURI,  IN  NINETEEN  HUNDRED  AND  THREE. 

Be  it  enzcted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  i. — (31) — That  for  the  purpose  of  providing 

for  a  suitable  representation  of  the  island  of  Porto  Rico 

at  the  Louisiana  Purchase  Exposition,  to  be  held  at  St- 
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Louis,  Missouri,  in  the  year  nineteen  hundred  and 
three,  and  an  exhibition  thereat  of  the  best  products  of 
the  island,  the  Governor  of  Porto  Rico  shall  appoint  a 
Commission  of  three  members  from  different  sections  of 
the  island,  if  practicable,.  t3  represent  the  island  at  said 
exposition.  The  said  Commissioners  shall  receive  such 
compensation  as  the  Governor  shall  fix,  end  perform 
such  services  as  he  may  direct,  including  advertising, 
collection  of  products,  and  the  packing  and  shipping  of 
exhibits. 

Section  2. — (35) — To  carry  into  effect  the  provisions 
of  this  Act,  the  sum  of  twenty  thousand  dollars,  or  so 
much  thereof  as  may  be  necessary,  is  hereby  appropri- 
ated out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  to  be  expended  upon  the  approval  of  the 
Governor;  Provided,  that  no  part  of  the  amount  hereby 
appropriated  shall  be  expended  for  the  erection  or  con- 
struction of  any  building  or  buildings  at  the  said  Louis- 
iana Purchase  Exposition. 

Section  3. — (36) — The  said  Commissioners  shall, 
with  the  approval  of  the  Governor,  designate  and  ap- 
point one  of  the  members  of  the  said  Commission  as  a 
disbursing  officer  therefor,  who  shall  give  bond  in  such 
amount  and  in  such  form  as  shall  be  approved  by  the 
Auditor,  with  sureties  to  be  approved  by  the  Treasurer. 

Section  4. — (37) — This  Act  shall  be  in  force  and 
effect  from  and  after  its  passage. 

A  pb  roved,  February  14, 1902. 
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AN    ACT. 

TO  REGULATE  AND  GOVERN  THE  ADMISSION  OF  ATTORNEYS  AND 
COUNSELORS  AT  LAW  TO  PRACTICE  IN  THE  SUPREME 
COURT  OF  PORTO  RICO  AND  IN  THE  COURTS  OF  THE  ISLAND. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico, 

Section  i. — (38) — As  soon  as  may  be  practicable  after 
the  passage  of  this  Act,  the  Supreme  Court  of  Porto  Rico 
shall  prescribe  and  publish  just  and  uniform  rules  and 
regulations,  governing  and  regulating  the  admission  of 
attorneys  and  counselors  at  law  to  practice  their  pro- 
fessions before  said  court  and  the  several  courts  of  this 
island. 

Section  2. — (39) — From  and  after  the  promulgation 
of  the  rules  and  regulations  provided  for  in  section  1  of 
this  Act,  nopersonnot  previously  admitted  as  an  attorney 
or  law}^er  shall  be  permitted  to  practice  as  an  attorney 
or  counselor  at  law  before  the  Supreme  Court  of  Porto 
Rico,  or  any  of  the  courts  of  the  island,  until  he  shall 
have  been  admitted  to  practice  therein  in  accordance 
with  said  rules  and  regulations;  Provided,  that  any 
person  of  good  moral  character,  who  is  a  member  in 
good  standing  of  the  bar  of  the  Supreme  Court  of  the 
United  States,  or  an}^  United  States  Circuit  Court  or 
Circuit  Court  of  Appeals,  or  of  any  United  States  Dis- 
trict Court,  including  the  United  States  District  Court 
for  the  District  of  Porto  Rico,  of  the  Supreme  Court, 
or  the  highest  court  of  any  State  or  Territory  of  the 
United  States,  or  of  the  Supreme  Court  of  the  District 
of  Columbia,  shall,  upon  application  in  due  form  or 
upon  motion  in  open  court,  be  admitted  to  practice, 
without  examination,  before  the  Supreme  Court  of 
Porto  Rico,  and  any  of  the  courts  of  the  island,  upon 

^—ENGLISH. 
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his  producing  to  the  court  to  which  his  application 
for  such  admission  shall  be  made  his  certificate  of 
admission  to  the  bar  of  any  of  the  courts  of  the  United 
States  in  this  section  named,  or  other  evidence  satis- 
factory to  the  court  to  which  his  application  for  admis- 
sion shall  be  made,  showing  that  he  is  a  member  in 
good  standing  of  the  bar  of  any  of  the  courts  of  the 
United  States  herein  named,  together  with  satisfactory 
testimonials  as  to  his  good  moral  character. 

Section  3. — (40). — The  fee  for  admission  to  practice, 
including  certificates  of  admission  in  the  Supreme 
Court  of  Torto  Rico  or  in  any  of  the  courts  of  the 
island,  in  cases  where  the  applicant  is  required  to  pass 
an  examination,  shall  be  five  dollars,  and  in  all  cases 
where  the  applicant  is  entitled  under  the  provisions  of 
this  Act  to  admission  to  practice  without  examination, 
the  fee  shall  be  two  dollars,  including  certificate  of 
admission;  Provided,  that  such  fee  shall  in  no  case  be 
required  more  than  once.  And  all  fees  for  admission 
collected  under  the  provisions  of  this  Act  shall  be  paid 
by  the  proper  officer  of  the  court  in  which  such  fees  are 
collected,  to  the  collector  of  internal  revenue  within 
the  district  in  which  such  court  is  located,  and  such 
collector  shall  deposit  all  moneys  so  collected,  and 
received  with  the  Treasurer  of  Porto  Rico,  and  account 
for  the  same  in  his  monthly  accounts  under  the  head 
of  miscellaneous  receipts  of  internal  revenue, 

Section  4. — (41) — Members  of  the  bar  of  the  Su- 
preme Court  of  Porto  Rico,  or  of  any  of  the  courts  of 
the  island,  who  may  be  designated  to  serve  on  com- 
mittees for  examination  of  candidates  seeking  admis- 
sion to  practice  in  said  court,  shall  serve  without  com- 
pensation. 

Section  5. — (42) — All  laws,  decrees  and  orders,  01 
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parts  thereof,  in  conflict  with  the  provisions  of  this  Act, 
be,  and  the  same  are,  hereby  repealed. 

Section  6. — (43) — This  Act  shall  be    in   force   and 
effect  from  and  after  its  passage. 
Approved,  January  ji,  igoi. 

AN  ACT 

TO  REGULATE  THE  ADMISSION  OF  ATTORNEYS  AND  COUNSELORS 
AT  LAW  TO  PRACTICE  BEFORE  THE  COURTS  OF  THE  ISLAND 
OF  PORTO  RICO. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico. 

Section  i. — (44) — That  the  examination  for  admis- 
sion of  attorneys  and  counselors  at  law  to  practice 
before  the  courts  of  the  island  required  under  an  Act 
entitled:  ' 'An  Act  to  regulate  and  govern  the  admis- 
sion of  attorneys  and  counselors  at  law  to  practice  in 
the  Supreme  Court  of  Porto  Rico,  and  in  the  courts  of 
the  island",  approved  January  thirty-one,  nineteen 
hundred  and  one,  shall  be  regulated  in  the  following 
manner:  The  subjects  prescribed  by  the  Supreme  Court 
as  necessary  to  be  studied  by  the  applicant  for  admis- 
sion to  the  bar,  shall  be  divided  by  the  said  court  into 
three  classes  or  grades,  which  shall  determine  the 
gradual  and  successive  order  of  the  attainments  neces- 
sary in  order  to  secure  a  license  to  practice  law,  and 
which  shall  be  designated  as  the  first,  second  and  third 
grades. 

Section  2. — (45)— That  applicants  for  examination 
shall  state  in  their  applications  whether  they  desire  to 
be  examined  in  one,  two  or  three  grades  of  subjects,  but 
no  person  shall  be  examined  in  the  second  grade  of  sub- 
jects if  he  has  not  passed  the  first,  and  he  shall  not  be 
examined  in  the  third  if  he  has  not  passed  the  first  and 
second. 
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Section  3. — (46) — That  the  Supreme  Court  shall 
give  notice  in  the  Official  Gazette  at  least  three  months 
prior  to  the  date  of  any  examination  herein  provided 
for,  of  the  list  of  subjects  to  be  included  in  the  examina- 
tion. 

Section  4.— (47)— That  no  person  shall  be  admitted  to 
practice  before  the  courts  of  the  island  under  the  terms 
of  section  2  of  the  Act  mentioned  in  the  first  section 
hereof  without  presenting  to  the  court  a  certificate 
from  one  of  the  courts  in  said  Act  named,  showing  that 
he  has  been  admitted  to  practice  before  the  court  from 
which  such  certificate  is  issued. 

Section  5.— (48)— All  laws,  decrees  and  orders,  or 
parts  thereof;  in  conflict  with  the  provisions  of  this  Act 
be  and  the  same  hereby  are  repealed. 

Section  6.— (49)— That   this  law  shall   be  in  force 
and   take  effect  from  and   after  July    first,    nineteen 
hundred  and  two. 
Approved,  March  1,  1902. 


AN  ACT 


TO  AUTHORIZE  AND  PROVIDE  FOR  THE  PURCHASE  OR  ACQUISI- 
TION OF  LAND  FOR  THE  USE  OF  THE  UNITED  STATES  AGRI- 
CULTURAL EXPERIMENT  STATION. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  1— (50)— That  the  Governor  is  hereby 
authorized  and  empowered  to  secure  by  purchase  or 
otherwise  a  suitable  tract  or  parcel  of  land  in  the  island 
of  Porto  Rico  for  the  location  thereon  of  the  Agricul- 
tural Experiment  Station  of  the  United  States,  for  which 
annual  appropriations  are  now  provided  and  may  be 
hereafter  provided  by  the  Congress  of  the  United  States, 
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and  to  this  end  the  several  municipal  districts  of  the 
island  shall  be  invited  to  submit  proposals  to  the  Com- 
missioner of  the  Interior  for  the  sale  or  donation  of 
such  land,  which  shall  be  approximately  eighty  hec- 
tares in  area. 

Section  2. — (51) — The  Governor,  with  the  approval 
of  the  agent  of  the  Agricultural  Department   of  the 
United  States  resident  in   Porto  Rico,  shall  select  the 
tract  or  parcel  of  land  for  the  purposes  aforenamed, 
giving  preference  to  the  most  favorable  proposal  which 
may  be  submitted,  taking  into  consideration  the  locality, 
accessibility  and  the  general  needs  and  purposes  of  the 
Agricultural  Experiment  Station  to  be  located  thereon. 
The  title  to  the  land  so  acquired  shall  be  in  the  People 
of  Porto  Rico  for  the  exclusive  use  of  the  said  Agricul- 
tural Experiment  Station  so  long  as  the  same  shall  be 
maintained  thereon  by  the   United  States    and  annual 
appropriations  therefor  provided  by  the  Congress  of  the 
United  States.     No  payment  for  the  land  so  acquired 
shall  be  made  until  the  Attorney  General  shall  have 
certified  to  a  clear  and  unencumbered  title  thereto  in 
the  People  of  Porto  Rico, 

Section  3. — (52)< — And  to  carry  into  effect  the  pur- 
pose of  this  Act  the  sum  of  fifteen  thousand  dollars,  or 
so  much  thereof  as  may  be  necessary,  is  hereby  appro- 
priated, out  of  any  money  in  the  treasury  not  otherwise 
appropriated,  to  be  immediately  available,  and  to  be 
expended  under  the  direction  of  the  Commissioner  of 
the  Interior,  with  the  approval  of  the  Governor. 

Section  4. — (53) — This  Act  shall  be  in  force  and 
effect  from  and  after  its  passage,  * 

Approved,  February  27,  1902. 
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AN  ACT 

DEFINING  THE  METHOD  OF  THE  RENDITION  AND  APPROVAL  OF 
CLAIMS  FOR  MEDICAL  AUTOPSIES  AND  EXHUMATIONS,  AND 
PROVIDING  FOR  REGULATIONS  GOVERNING  THE  PAYMENTS 
THEREOF, 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  i. — (54) — That  no  claim  for  a  medical 
autopsy  shall  be  allowed  or  paid  from  the  insular  treas- 
ury unless  the  same  shall  be  made  upon  the  order  of 
a  competent  judge  and  the  account  or  voucher  therefor 
approved  by  the  presiding  judge  of  the  district  court 
of  the  district  in  which  such  autopsy  shall  be  performed. 

Section  2. — (55) — The  Attorney  General  of  Porto 
Rico  shall  specially  approve  every  claim,  account,  or 
voucher,  for  medical  autopsies  performed,  as  provided 
in  section  1  of  this  Act,  before  the  payment  of  the 
same,  and  he  shall  require  sufficient  legal  proof  of  the 
rendition  of  the  services  and  the  value  thereof;  Pro- 
vided, that  the  fee  for  medical  autopsies  in  anyone  case 
shall  be  five  dollars.  Where  it  is  necessary  that  a  body 
be  exhumed  for  the  purpose  of  performing  an  autopsy, 
or  medical  examination,  and  it  is  ordered  by  a  com- 
petent court  and  the  account  or  voucher  therefor  is 
approved  by  the  presiding  judge  of  the  district  court 
of  the  district  in  which  the  exhumation  is  made,  ther3 
shall  be  paid  for  such  exhumation  and  autopsy,  or 
medical  examination,  the  sum  of  fifteen  dollars. 

Section  3. — (56) — The  Attorney  General  of  Porto 
Rico  shall  prepare  and  issue  suitable  regulations 
defining  the  cases  in  which  autopsies  and  exhumations 
shall  be  ordered  and  for  which  the  fees  as  aforesaid 
may  be  lawfu  lly  charged. 
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Section  4. — (57)— All  laws,  decrees,  orders  and 
regulations,  or  parts  thereof,  in  conflict  with  this  Act, 
are  hereby  repealed. 

Section  5. — (5S) — This   Act   shall  be  in   force  and 
effect  from  and  after  July  first,  nineteen  hundred  and 
two. 
Approved,  February  26,  igo2. 


AN  ACT 


TO    PROVIDE    FOR    THE    CELEBRATION    OF     ARBOR    DAY     BY     THE 
CHILDREN  OF  THE  PUBLIC   SCHOOLS  OF  POKTO  RICO. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  i. — (59) — That  the  first  Friday  of  the 
month  of  December  in  each  year  shall  be  known 
throughout  the  island  as  Arboi  Day,  and  it  shall  be  ,a 
holiday  in  all  the  public  schools  in  charge  of  the  Com- 
missioner of  Education. 

Section  2. — (60)— That  it  shall  be  the  duty  of  the 
said  Commissioner  to  cause  the  scholars  in  every  pub- 
lic school  in  the  island  to  be  assembled  in  the  school 
buildings,  or  elsewhere,  as  he  may  deem  proper,  and  to 
provide  for  and  conduct,  under  the  general  supervision 
of  the  local  school  board,  or  other  chief  officers  having 
the  general  oversight  of  the  public  schools  in  each  mu- 
nicipality or  district,  such  exercises  as  shall  tend  to  en- 
courage the  planting,  protection  and  preservation  of 
trees  and  shrubs,  and  an  acquaintance  with  the  best 
methods  to  be  adopted  to  accomplish  such  results. 

Section  3. — (61) — That  the  Commissioner  of  Edu- 
cation shall  have  power  to  prescribe  fom  time  to  time 
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a  course  of  exercise  and  instruction  in  the  subjects 
hereinbefore  mentioned,  which  shall  be  adopted  and 
observed  by  the  public  school  authorities  on  Arbor  Day 
and  upon  receipt  of  copies  of  such  course,  sufficient  in 
number  to  supply  all  the  schools  under  their  supervi- 
sion, the  school  supervisors  shall  promptly  provide  each 
of  the  schools  under  their  charge  with  a  copy  and 
shall  cause  it  to  be  observed. 

Section  4. — (62) — That  this  Act  shall  take  effect 
from  and  after  its  passage. 

Approved,  March  /,  1Q02. 


AN  ACT 


TO  ESTABLISH  AND  MAINTAIN    AN    ASYLUM  FOR    THE     INDIGENT 
BLIND  OF  PORTO  RICO. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  1. — (63) — That  there  shall  be  established 
and  maintained  by  the  People  of  Porto  Rico  a  charitable 
institution  which  shall  be  known  and  designated  as 
"The  Insular  Asylum  for  the  Indigent  Blind." 

Section  2. — (64)— That  the  object  of  this  institu- 
tion shall  be  to  provide  house,  shelter  and  sub- 
sistence to  indigent  blind  persons,  who  shall,  at  the 
time  of  application  for  admission  to  the  asylum,  have 
been  actual  bona  fide  residents  of  this  island  for  two 
years,  next  preceding  such  application,  and  who  have 
become  through  poverty,  want  and  actual  destitution 
or  otherwise  dependent  upon  public  or  private  charity. 

Section  3 — (65)  —  That  the  management  of  the 
asylum  shall  be  vested  in  the  director  of  charities  and 
it  shall  be  in  all  matters  subject  to  the  Act  of  the 
Legislative  Assembly  of  Porto  Rico,  entitled,    "An  Act 
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to  abolish  the  Board  of  Charities  of  Porto  Rico,  to  create 
the  office  of  the  Director  of  Charities  and  for  other 
purposes",  except  as  otherwise  provided  for  by  this  Act. 

Section  4. — (66) — That  such  asylum  for  the  indigent 
blind  shall  be  located  at  the  city  or  town  whose  duly 
constituted  authorities  shall  furnish  a  suitable  building, 
or  part  thereof,  and  lighting  for  same  free  of  rental  to 
the  People  of  Porto  Rico;  such  proffer  to  be  made  to  the 
Governor  within  two  months  after  this  Act  shall  have 
taken  effect;  Provided,  that  if  two  or  more  propositions 
shall  be  made,  the  Governor  shall  select  the  one  which 
in  his  opinion  shall  be  most  advantageous  to  the  interests 
of  the  institution  and  to  the  People  of  Porto  Rico,  and 
provided,  further,  that  if  such  proffer  shall  not  be  made 
or  in  the  opinion  of  the  Governor  no  proposition  made 
be  acceptable,  then  such  asylum  for  the  indigent  blind 
shall  be  located  at  the  city  of  San  Juan,  in  such  public 
building,  or  part  thereof,  as  the  Governor  may  deem 
suitable  for  the  purposes  of  the  institution,  and  which 
may  be  designated  and  assigned  by  him. 

Section  5.—  (67)— That  the  Commissioner  of  the 
Interior  is  hereby  authorized  and  directed  to  cause  to  be 
made  in  the  building,  or  part  thereof,  which  may  be 
selected  for  the  asylum  provided  for  in  this  Act,  such 
alterations  and  improvements  as  may  be  necessary  for 
the  purposes  of  the  institution  and  the  suitable  ac- 
comodation of  the  inmates,  and  he  shall  properly  furnish 
and  equip  same.  Provided,  that  such  alterations,  im- 
provements, equipment  and  furnishing  shall  be  in  accord- 
ance with  plans  and  estimates  of  the  cost  thereof,  to 
be  prepared  by  the  president  of  the  Board  of  Public 
Works  and  the  Director  of  Charities  and  approved  by 
the  Executive  Council.  And  to  carry  into  effect  the 
provisions  of  this  section,  the  sum  of  five  thousand  dol- 
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lars  or  so  much  thereof  as  may  be  necessary  is  hereby 
appropriated  out  of  any  money  in  the  treasury  not 
otherwise  appropriated,  the  same  to  be  immediately 
available  and  to  be  expended  by  the  disbursing  officer 
of  the  Board  of  Public  Works,  under  the  direction  of 
the  Commissioner  of  the  Interior, 

Section  6. — (68) — That  all  applications  for  admis- 
sion to  said  asylum  shall  be  made  to  the  Director  of 
Charities,  who  shall  inquire  into  the  condition  of  such 
applicants,  and  if  upon  inquiry  it  shall  be  found  that 
the  applicant,  is  poor  and  destitute,  that  he  or  she 
is  unable  to  earn  a  livelihood,  that  he  or  she  has  no 
relative  or  person  whose  duty  should  be  to  care  for  him 
or  her,  and  that  the  said  applicant  is  dependent  upon 
public  or  private  charities  for  his  or  her  maintenance, 
then  the  said  Director  of  Charities  shall  admit  said 
applicant  into  the  said  asylum;  Provided,  that  the  ac- 
comodations of  and  the  funds  available  for  the  institu- 
tion are  sufficient  to  permit  of  such  admission,  and  that 
the  number  of  indigent  blind  persons  in  the  asylum 
shall  at  no  time  exceed  one  hundred  and  fifty,  and 
provided  further  that  the  admission  of  all  applicants  to 
the  asylum  shall  be  in  accordance  with  the  provisions 
and  requirements  of  section  9  of  this  Act,  respecting 
apportionment. 

SEcnon  7. — (69) — That  the  actual  and  necessary 
expenses  which  may  be  incurred  under  the  authority 
of  the  Director  of  Charities,  in  taking  or  sending  to  the 
asylum  such  blind  persons  as  may  be  admitted  thereto 
in  accordance  with  the  provisions  of  the  preceding 
section,  shall  be  paid  by  the  disbursing  officer  of  the 
Director  of  Charities  from  the  appropriation  or  ap- 
propriations which  may  be  provided  by  law  for  the 
contingent  expenses  of  the  asylum., 
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Section  8. — (70) — That  the  Director  of  Charities 
shall  with  the  approval  of  the  Executive  Council  ap- 
point an  oculist  for  the  asylum  and  who  shall  be  skilled 
in  his  profession  and  whose  compensation  shall  be 
fixed  by  the  Executive  Council.  The  oculist  shall  regu- 
larly attend  the  inmates  of  the  asylum  and  administer 
treatment  in  all  cases  which  in  his  judgment  require  it. 

Section  9. — (71) — That  the  Director  of  Charities,  in 
admitting  applicants  into  the  asylum  in  accordance 
with  the  provisions  of  section  6  of  this  Act,  shall 
apportion  the  number  of  inmates  among  the  several 
municipal  districts  of  the  island,  or  other  local  divisions 
thereof  which  may  hereafter  be  created  by  law,  in 
proportion  to  the  population  of  each  as  determined 
by  the  last  United  States  census.  And  in  case  the  ac- 
comodations for  inmates  so  apportioned  and  assigned  to 
any  municipality,  or  local  division,  shall  not  be  used  or 
filled  by  applicants  therefrom,  such  accomodations  shall 
remain  vacant  for  the  use  of  such  municipality  or  local 
division  for  a  period  of  one  year  from  the  opening  of  said 
asylum,  after  which  time  such  accomodations  may  be  as- 
signed as  applications  are  filed;  Provided,  however,  that 
when  a  vacancy,  subsequently  occurs  in  the  repres- 
entation of  any  municipality,  having  more  than  its 
quota  of  inmates,  such  vacancy  shall  be  filled  by  an  ap- 
plicant from  some  municipality  having  less  than  its 
quota. 

Section  10. — (72) — That  in  order  to  pay  the  salaries 
of  the  oculist  and  other  necessaryofficers  and  employ- 
ees of  the  asylum  for  the  fiscal  year  beginning 
July  first,  nineteen  hundred  and  two,  and  ending 
June  thirtieth,  nineteen  hundred  and  three,  and  to 
provide  for  the  cost  of  subsistence,  clothing,  treat- 
ment and  care  of  inmates,  and  the  necessary  incidental 
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expenses  of  the  institution,  the  sum  of  twent5T-twO 
thousand  dollars,  or  so  much  thereof  as  may  be  neces- 
sary, is  hereby  appropriated  out  of  any  money  in  the 
treasury  not  otherwise  appropriated,  to  be  disbursed  by 
the  disbursing  officer  of  the  Director  of  Charities,  subject 
to  his  direction  and  approval.  Provided,  that  on  or  before 
the  first  day  of  June,  nineteen  hundred  and  two,  the 
Director  of  Charities  shall  prepare  and  submit  to  the 
Executive  Council  for  its  approval  a  detailed  list  of  the 
necessary  officers  and  employees  of  the  asylum,  includ- 
ing the  oculist,  with  an  estimate  of  the  annual  salaries 
of  each,  and  also  an  itemized  estimate  of  the  amount 
required  for  subsistence,  clothing,  treatment  and  care 
of  inmates  of  the  institution  and  necessary  incidental 
expenses,  the  total  amount  not  to  exceed  the  sum 
herein  appropriated.  The  Executive  Council  shall 
approve  the  number  of  salaried  officers  and  employees 
of  the  institution,  and  fix  the  salary  of  each,  and  the 
aggregate  amount  of  the  salaries  so  fixed  shall  be 
carried  on  the  books  of  the  Treasurer  and  Auditor, 
under  the  head  of  "Salaries,  Insular  Asylum  for  the 
Indigent  Blind",  and  the  remainder  of  the  appropriation 
of  twenty  two  thousand  dollars  herein  provided  shall  be 
carried  on  said  books  under  the  head  of  "Contingent 
Expenses,  Insular  Asylum  for  the  Indigent  Blind". 

Section  ii.— (73)— That  all  laws,  decrees,  general 
orders,  or  parts  thereof  in  conflict  with  this  Act  be  and 
the  same  are  hereby  repealed. 

Section  12.— (74)— This    Act,  except  as  otherwise 
provided  in  the  preceding  sections  hereof,  shall  be  in 
force  and  effect  from  and  after  March   first,  nineteen 
hundred  and  two. 
Arppoved,  February  25,  1902. 
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AN  ACT 
MAKING    CERTAIN    PUBLIC    CEMETERIES    FREE. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico; 

Section  i. — (75)— That  all  cemeteries  of  the  island 
of  Porto  Rico  which  have  been  constructed  with  munic- 
ipal funds,  and  are  at  present  under  th§  administrative 
direction  and  financial  control  of  said  corporations, 
shall  be  declared  free  for  the  inhumation  or  exhuma- 
tion of  human  remains  without  religious  restrictions  of 
any  kind,  subject  only  to  the  regulations  of  public 
health  and  civil  registry;  Provided,  that  religious  cere- 
monies of  any  kind  are  not  prohibited  in  any  cemetery. 

Section  2. — (76) — All  laws  or  parts  thereof  orders 
or  circulars  or  parts  thereof  in  conflict  with  this  Act  are 
hereby  repealed. 

Section  3.— (77)— This  law  shall  take  effect  from 
and  after  its  passage. 

Approved,  January  30,  1901. 


AN  ACT 

TO    AUTHORIZE    THE    CONDEMNATION     AND  USE     OF     LANDS     FOR 
CEMETERY  PURPOSES. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  1 . — (78)— That  the  Superior  Board  of  Health 
of  Porto  Rico,  or  its  legal  successor,  or  the  mayor  and 
council  of  any  municipality,  city  or  town  in  Porto  Rico, 
or  the  county  officers,  if  any,  is  hereby  empowered  to 
condemn  such  real  estate  as  may  be  necessary  for  the 
establishment  and  maintenance  of  civil  cemeteries  in 
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Porto  Rico,  under  and  in  accordance  with  the  provi- 
sions of  this  Act, 

Section  2. — (79) — Proceedings  shall  be  instituted  in 
the  name  of  the  People  of  Porto  Rico,  by  a  petition  to 
the  Governor,  signed  by  the  president  of  the  Superior 
Board  of  Health,  or  the  mayor  and  council  of  the  mu- 
nicipality, city  or  town  for  the  accommodation  of  which 
the  proposed  cemetery  is  to  be  established,  approved 
by  the  Superior  Board  of  Health  or  its  successor  in  of- 
fice, and  setting  forth  the  following  facts. 

1 — The  name  and  location  of  the  municipality,  city, 
town  or  barrio  for  the  use  and  accommodation  of  which 
a  cemetery  is  proposed  to  be  established. 

2 — A  specific  description  of  the  property  and  its  lo- 
cation, with  metes  and  bounds. 

3 — The  public  use  for  which  such  property  is  re- 
quired, a  concise  statement  showing  the  facts  making 
necessary  acquisition  for  the  purpose  stated,  and  the 
need  of  its  immediate  expropriation. 

4 — The  names  and  places  of  residence  of  the  own- 
ers of  the  property;  in  case  of  miners,  lunaties,  idiots 
and  habitual  drunkards,  those  of  the  guardians,  com- 
mutes or  trustees,  as  the  case  may  be;  in  the  case  of  a 
nonresident,  that  of  his  agent  or  attorney  residing  in 
Porto  Rico  duly  authorized  to  contract  for  the  sale  of 
the  property.  When  a  non-resident  has  no  agent  or 
attorney,  or  such  agent  or  attorney  is  unknown,  such 
facts  should  be  set  forth  together  with  proof  that  due 
notice  to  such  non-resident  owner  has  been  published 
not  less  than  ten  days  in  one  or  more  newspapers 
published  in  the  town  nearest  the  property  in  question 
that  such  condemnation  proceedings  are  about  to  be 
instituted. 

5 — That  all  proper  efforts  have  been  made  to  secure 
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said  property  by  purchase,  and  the  reasons   why   said 
purchase  could  not  be  effected. 

6.— -The  value  of  the  property  to  be  condemned,  as 
estimated  by  the  petitioner,  with  a  statement  showing 
that  it  is  the  bona  fide  intention  of  the  petitioner  to 
complete  the  work  and  utilize  the  property  for  the  pur- 
pose named  in  the  petition. 

Section  3. — (80). — If  such  petition  is  approved  by 
the  Governor,  he  shall  endorse  thereon  authority  for 
the  Superior  Board  of  Health,  or  the  county  authorities, 
or  the  mayor  and  council,  to   immediately  enter  upon, 
take,  hold,  convert  and  use  the  property  described  for 
the  public  purposes  specified.    The  petitioner  receiving 
such  authority   shall   thereupon  cause  notice,   with  a 
copy  of  said  petition   and   endorsement  to  be   served 
upon  the  owner,  agent  or  attorney  of  the  said   property 
to  name  an  appraiser,  who,  with  another  appraiser  to 
be  named  by  the  Superior  Board  of  Health,  will  proceed 
to  the   property  in  question   and   appraise  the  .value 
thereof,  and  determine  the  compensation  to  be  made  to 
the  owner  or  owners   of  the   property   so   taken.     The 
appraisers,  if  they  agree,  will  submit  their  report  as 
soon  as  possible  to  the  Governor,  who,   upon   approval, 
will  transmit  it  to  the  Auditor  of  Porte  Rico  for  settle- 
ment.    If  the  appraisers  fail  to  agree,  they  shall   im- 
mediately forward  separate  reports  to  the   president  of 
the  district  court  within  the  jurisdiction  of  which  said 
land  lies,  who  will  name  a  third   appraiser,    who,    with 
the  other  two,  will  proceed  to  view  the  land  and   deter- 
mine the  value  thereof.     If  two  of  the  appraisers  agree, 
their  report  shall  be  immediately  forwarded  to  the  Gov- 
ernor, who,  upon  approval,  will  transmit  it  to  the  Audi- 
tor of  Porto  Rico  for  settlement.    If  no  two   of  the  ap- 
praisers agree,  they  shall  immediately  forward  separate 
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reports  to  the  president  of  the  district  court  of  said 
district,  and  the  court  shall  determine  the  value  of  the 
land  and  amount  of  damages,  and  render  judgment 
thereon,  which  judgment  shall  be  final.  Or,  should 
the  owner  feel  aggrieved  by  the  appraisement  made,  he 
may  decline  to  accept  the  compensation  so  tendered, 
and  file  his  appeal  from  the  appraisers'  decision  before 
the  district  court  of  said .  district  within  thirty  days 
after  said  tender,  praying  an  adjudication  of  the  value 
of  said  land.  It  shall  be  the  duty  of  the  fiscal  of  the 
district  court  to  represent  the  People  of  Porto  Rico  in 
the  proceedings.  The  district  court  may  try  any  issue 
raised  by  the  petition  and  by  the  answer  of  the  fiscal 
at  such  time  as  the  court  may  direct,  and  render  judg- 
ment thereon,  which  judgement  shall  be  final.  In  either 
case  the  court  shall  issue  to  the  petitioner  a  certificate 
setting  forth  the  judgment  awarded  and  costs,  and  upon 
presentation  thereof  to  the  Auditor,  he  shall  proceed  to 
settle  and  certif}^  the  same  for  payment. 

Section  4. — (81) — In  addition  to  the  value  and  dam- 
ages determined  by  the  court,  interest  may  be  allowed 
to  the  owner  or  owners  at  a  rate  not  exceeding  six  per 
cent  per  annum  upon  the  amount  so  adjudged  from  the 
date  of  occupation  to,  and  including  the  date  of  judg- 
ment, and  the  total  amount  of  judgment,  interest,  and 
cost  as  certified  by  the  court  and  paid  by  the  Treasurer 
of  Porto  Rico  shall  be  entered  upon  the  books  of  the 
Treasurer  as  a  charge  against  the  municipality,  city  or 
town  for  the  use  and  benefit  of  which  the  said  land  was 
condemned  and  appropriated,  and  be  deducted  from  any 
funds  on  hand  or  that  may  thereafter  come  into  the 
treasury  of  Porto  Rico,  from  any  source,  to  the  credit  of 
said  municipality,  city,  town,  or  county. 

Section  5. — (82) — A  sum  sufficient  to  carry  out  the 
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provisions  of  this  Act  is  hereby  appropriated  out  of  any 
moneys  in  the  treasury  not  otherwise  appropriated. 

Section  6. — (83) — All  laws,  orders  or  decrees  or  parts 
of  the  same,  in  conflict  with  this  Act  are  hereby  repealed. 

Section  7. — (84) — This  Actshall  be  inforce  from  and 
after  its  passage. 

Approved,  January  31,  igoi. 


AN  ACT 


to   provide   for   the   compilation,    rearrangement     and 
publication  of  the  code  and  other  laws. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  1.— (85)— The  Secretary  of  Porto  Rico  and 
the  joint  committee  heretofore  appointed  by  the  Legis- 
lative Assembly  to  consider  and  report  upon  the  report 
of  the  Code  Commission  shall  have  full  power  and 
authority  to  compile  and  arrange  the  statutes  passed 
at  both  the  regular  and  the  extraordinary  session  of 
the  first  Legislative  Assembly  of  Porto  Rico,  and  to 
arrange  in  proper  form  and  in  their  places  all  Acts  prop- 
erly a  part  of  the  Political  Code,  the  Civil  Code  and 
the  Penal  Code  and  Code  of  Criminal  Procedure,  for 
publication,  excepting  such  statutes  as  may  have  been 
specially  repealed,  and  with  authority  in  such  compila- 
tion and  arrangement  to  change  the  numbering  of 
parts,  divisions,  titles,  chapters,  articles,  and  sections. 
An  index  to  each  of  the  said  codes  and  one  general  in- 
dex to  all  of  said  codes  shall  also  be  prepared, 

Section  2. — (86) — The  said  Secretary  and  said  joint 
committee  are  hereby  authorized  and  instructed  to  pre- 
pare and  arrange  the  said  statutes  for  publication  and 
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are  authorized  also  to  have  published  with  them  the 
Organic  Act  for  Porto  Rico,  together  with  any  and  all 
Acts  of  Congress  specially  pertaining  to  Porto  Rico. 

Section  3.— .(87) — The  said  statutes  as  thus  com- 
piled and  arranged  shall  be  published  in  Spanish  and 
English  in  separate  volumes. 

Section  4.— (88) — The  required  compilation  and 
arrangement  for  publication  shall  be  completed  as  soon 
as  practicable  after  the  first  day  of  April,  and  the  Secre- 
tary shall  then  immediately  contract  for  the  publication 
of  the  said  arranged  statutes  with  the  lowest  respDnsi- 
ble  bidder  therefor,  providing  such  contract  for  print- 
ing shall  specify  that  five  hundred  sets  shall  be  printed 
published  and  delivered  to  the  Secretary  on  or  before 
August  first,  1902;  the  typesetting,  printing,  and  binding 
of  said  codes  shall  be  done  within  Porto  Rico. 

Section  5. — (89)— On  the  certificate  of  the  Secreta- 
ry of  Porto  Rico  that  he  has  received  five  hundred  sets 
of  said  codes  in  the  several  languages,  printed  and 
bound  in  accordance  with  the  contract,  the  Auditor  is 
directed  to  draw  his  warrant  in  favor  of  the  publisher, 
for  the  amount  of  money  due  him  under  the  contract 
as  is  required  by  law,  said  amount  being  hereby  appro- 
priated out  of  any  funds  in  the  treasury  not  otherwise 
appropriated. 

Section  6. — (90) — The  publisher  to  whom  the  con- 
tract is  awarded  must  execute  to  Porto  Rico  a  good  and 
sufficient  bond,  in  the  sum  of  two  thousand  dollars 
conditioned  for  the  faithful  performance  of  the  contract. 

Section  7. — (91) — The  Secretary  of  Porto  Rico  upon 
the  receipt  of  the  said  published  codes  shall  distribute 
the  same,  or  so  many  of  them  as  may  be  necessary,  as 
prescribed  by  law,  and  surplus  copies  of  the  code  shall 
be  sold  at  the  price  fixed  by  him,   which  shall  conform 
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as  nearly  as  possible  to  cost,  or  they  may   be  exchang- 
ed with  libraries  as  required  by  law. 

Section  8.— (92) — This  Act   shall  take  effect  from 
and  after  its  passage. 

Approved,  March  /,  igo2. 


JOINT  RESOLUTION. 

JOINT  RESOLUTION  NO.  5.  AS  TO  THE  ENROLLMENT  AND  EN- 
GROSSMENT OF  THE  POLITICAL,  THE  CIVIL,  AND  THE  CRIM- 
INAL PROCEDURE  CODES  REPORTED  BY  THE  JOINT  COM- 
MITTEE OF  THE  LEGISLATIVE  ASSEMBLY. 

Be  it  resolved  by  the  Executive  Council  and  the  House 
of  Delegates  of  Porto  Rico  assembled  in  the  Legisla- 
tive Assembly: 

(93)— That  a  printed  copy  respectively  of  the  Civil 
Code  the  Political  Code  the  Penal  Code  and  the  Code  of 
Criminal  Procedure,  reported  by  the  Code  Commission 
appointed  under  the  Act  of  1901,  as  the  same  shall  have 
been  amended  in  the  Legislative  Assembly,  with  the 
said  amendments  indicated  on  the  said  printed  copies 
in  manuscript,  type  or  pen  writing,  shall,  if  duly  passed, 
be  signed  by  the  President  of  the  Executive  Coun- 
cil and  the  Speaker  of  the  House  of  Delegates,  and  it 
shall  not  be  necessary  to  enroll  and  engross  the  text  of 
the  said  Acts  as  amended,  but  the  signatures  of  the 
presiding  officers  attached  to  a  printed  copy  of'  the 
aforesaid  Acts,  with  the  amendments  indicated  as 
aforesaid,  shall  have  the  same  force  and  effect  as  though 
attached  to  an  enrolled  and  engrossed  copy,  and  the 
printed  copy  of  each  code  signed  as  aforesaid  shall,  on 
receiving  the  approval  of  the  Governor,  be  deemed  and 
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considered  as  the  original  and  the  duly  enrolled  enact- 
ments of  the  Political  Code,  the  Civil  Code,  the  Penal 
Code  and  the  Code  of  Criminal  Procedure  respectively* 
Approved,  March  /,  igo2. 


AN  ACT 

IN  REFERENCE  TO  THE  SUPREME  COURT  OF  PORTO  RICO. 

Be  it  enacted  i>y  the  Legislative  Assembly  of  Porto  Rico: 

Section  i. — (94). — Three  members  of  the  Supreme 
Court  of  Porto  Rico  shall  hereafter  constitute  a 
quorum. 

Section  2. — Q)5). — All  laws  and  orders  or  parts  of 
laws  and  orders  in  conflict  with  this  Act  are  hereby 
repealed. 

Approved r,  January   j>/,  igoi. 


AN    ACT 

TO  PROVIDE  FOR     THE    ORGANIZATION  OF    POLICE  COURTS  IN  THE 
ISLAND  OF  PORTO  RICO. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  1. — (96) — That  so  much  of  General  Orders 
Number  195  of  November  29th,  1899,  as  authorizes  the 
alcalde  of  each  city  and  town  of  Porto  Rico  to  act  as  the 
police  court,  and  provides  that  there  shall  be  no  appeal 
from  the  decisions  of  such  police  court,  is  hereby 
repealed. 

Section  2. — (97) — The  Governor,  by  and  with  the 
advice  and  consent  of  the  Executive  Council,  shall 
app3in  t  a  police  judge,  and  there  shall  be  a  police  cour 
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in  each  city  and  town  where  there  now  exists  a  munic- 
ipal tribunal.  Police  judges  shall  be  appointed  for  a 
term  of  two  years  unless  sooner  removed  by  the  Gov- 
ernor. 

Section  3.— (98)— The  police  judge  appointed  under 
the  authority  conferred  by  section  2  of  this  Act,  shall 
have  jurisdiction  of  all  offences  triable  by  the  police 
court  pursuant  to  said  General  Orders  195  of  November 
29th,  1899,  and  of  any  other  offences  under  the  munici- 
pal ordinances  of  any  city  wherein  his  jurisdiction 
extends. 

Section  4. -—(99)— The  police  court  shall  be  open  for 
the  disposition  of  business  before  it,  each  and  every 
forenoon  in  the  week,  except  on  Sundays,  and  all 
offences  cognizable  by  the  police  court  shall  be  prompt- 
ly inquired  into,  heard  and  decided. 

Section  5. — (100)— The  judges  of  the  police  courts 
shall  receive  no  fees  or  perquisites  of  any  kind  what- 
sDever,  except  their  salaries,  which  are  hereby  fixed  as 
follows: 

For  San  Juan,  Ponce,  Mayaguez,  seven  hundred 
and  twenty  dollars  per  annum. 

For  Arecibo  and  Humacao,  six  hundred  dollars  per 
annum. 

For  all  other  places,  four  hundred  and  eighty  dol- 
lars per  annum. 

The  salaries  of  police  judges  shall  be  paid  monthly 
out  of  the  local  municipal  treasury,  and  all  fines  and 
CDsts  collected  from  any  source  by  the  police  court  shall 
be  paid  into  the  local  treasury  by  the  secretary  of  the 
police  court  on  or  before  the  first  day  of  each  month  for 
the  month  ljext  previous  to  the  date  of  payment. 

Section  6. — (101) — There  shall  also  be  a  secretary 
to  each  police  court.     He  shall  be  appointed  by  the  po- 
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lice  judge  and  shall  hold  his  office  at  the  pleasure  of 
the  judge  who  appointed  him.  The  secretary  shall 
have  the  power  to  take  information  on  which  warrants 
for  the  arrest  of  persons  charged  with  the  commision 
of  a  crime  may  be  issued  by  the  police  judge.  He  shall 
also  have  power  to  issue  and  sign  subpoenas,  to  ad- 
minister oaths  to  witnesses,  and  to  make  and  sign  com- 
mitments and  certificates  of  conviction  when  ordered 
by  the  court,  and  to  certify  to  and  sign  copies  thereof 
for  the  execution  of  any  judgment  rendered  in  the 
police  court. 

Section  7. — (102) — The  secretary  of  the  police  court 
shall  be  paid  an  annual  salary,  payable  monthly  out  of 
the  local  treasury  as  follows: 

The  secretaries  for  the  courts  at  San  Juan,  Ponce 
and  Mayaguez,  six  hundred  dollars  per  annum. 

The  secretaries  of  the  courts  at  Arecibo  and  Huma- 
cao;  four  hundred  and  eighty  dollars  per  annum;  and  all 
other  secretaries  for  such  courts  shall  receive  three  hun- 
dred and  sixty  dollars  per  annum,  payable  monthly, 
and  they  shall  receive  no  other  compensation  by  reason 
of  their  official  duties. 

Section  8. — (103) — The  secretary  of  the  police  court 
shall  give  a  bond  to  the  city  for  the  faithful  performance 
of  the  duties  of  his  office,  in  such  form  and  for  such 
sum,  and  with  such  sureties  as  shall  be  prescribed  and 
approved  by  the  city  council.  His  bond  shall  be 
deposited  with  the  secretary  of  the  city  council.  He 
shall  render  monthly  itemized  accounts  of  all 
moneys  fines,  costs  or  other  sums  collected  by  him  as 
secretary  from  any  source,  and  shall  furnish  one  copy 
of  such  report  to  the  Attorney  General  of  Porto  Rico, 
and  one  copy  to  the  council  of  the  town.  Such  accounts 
of  moneys  shall  be  always  sworn  to  by  the  secretary  as 
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true  and  correct  in  all  respects;  but  nothing  herein 
contained  shall  prevent  the  payment  of  fines  into  the 
city  treasury  where  the  person  fined  wishes  to  make 
payments  in  such  manner  and  where  receipt  is  furnish- 
ed to  the  secretary  of  the  police  court  that  the  sum 
due  has  been  so  paid  directly  to  the  treasury. 

Section  9. — (104) — In  all  cases  of  arrest  for  viola- 
tion of  police  or  municipal  ordinances,  the  police  judge, 
or  if  he  be  not  immediately  accessible,  the  secretary  of 
the  police  court,  or  the  officer  exercising  the  function  of 
chief  police  authority  of  the  municipal  district  is 
authorized  to,  and  if  offered,  must  take  bail  in  the  form 
of  a  deposit  of  ten  (to)  dollars  in  money,  or  a  written 
undertaking  from  some  responsible  person  for  double 
that  amount,  conditioned  on  appearance  before  the 
police  court  on  the  day  following  the  arrest,  and  all 
persons  giving  such  bail  shall  be  immediate^  dis- 
charged from  custody.  All  appearance  bonds  or  deposits 
of  money  made  in  lieu  thereof  shall  remain  in  the  hands 
of  the  secretary,  and  upon  the  appearance  of  the  defend- 
ant at  the  time  specified,  the  police  judge  shall  order 
the  bond  exonerated  or  the  return  of  the  deposit. 

Section  to. — (105) — The  local  police  authority  shall 
assign  to  the  police  court  such  police  officer  or  officers 
as  may  be  necessary  for  the  serving  of  writs,  summonses, 
and  subpoenas,  or  for  any  other  purposes  which  the 
Attorney  General  may  prescribe.  If  there  are  no  mu- 
nicipal police  within  the  city  or  town,  then  the  chief  of 
the  insular  police  may  designate  an  insular  policeman 
to  perform  such  duties. 

Section  ii. — (106) — In  all  cases  of  violations  of 
police  ordinances  where  the  punishment  is  a  fine  of 
over  five  dollars,  or  of  imprisonment  for  any  length  ot 
time,  the  defendant  may  appeal  from   the  judgment  of 
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the  police  court  to  the  district  court   any  time  within 
two  days  after  judgment  is  rendered. 

Section  12. — (107) — An  appeal  is  taken  by  the  de- 
fendant by  giving  notice  in  open  court  of  his  intention 
so  to  do,  at  the  time  of  the  rendition  of  the  judgment, 
and  by  filing  with  the  justice  within  two  days  thereaft- 
er a  written  notice  of  appeal. 

Section  13. — (108) — When  the  appeal  is  from  a 
judgment  for  fine,  the  defendant  must  within  two  days 
after  the  rendition  of  the  judgment  file  with  the  secreta- 
ry of  the  district  court  and  undertaking  to  the  people 
of  the  town  wherein  the  police  court  is  sitting,  with  two 
sufficient  sureties,  to  the  amount  of  fine  and  costs,  to 
the  effect  that  the  defendant  will  pay  the  same  or  such 
part  thereof  as  the  district  court  may  direct,  or  if  the 
appeal  is  dismissed,  th^tt  judgment  may  be  entered 
against  such  sureties  in  the  district  court.  In  all  cases 
the  undertaking  must  be  approved  by  the  police  judge 
or  the  secretary  of  the  court,  or  a  judge  of  the  district 
court.  A  deposit  of  money  equal  to  the  amount  requir- 
ed by  such  undertaking  shall  be  taken  as  equivalent 
thereto. 

Section  14. — (109) — If  on  appeal  judgment  is  ren- 
dered against  defendant,  or  if  the  appeal  is  dismissed, 
the  district  court  must  also  render  a  judgment  against 
the  sureties  for  the  amount  of  fine  and  costs. 

Section  15. — (110) — When  the  appeal  is  from  a  judg- 
ment of  imprisonment  and  any  district  judge  is  satis- 
fied that  there  is  reasonable  doubt  whether  the  judg- 
ment should  stand,  but  not  otherwise,  the  district  court 
may  take  from  the  defendant  a  written  undertaking  in 
such  sum  not  exceeding  one  hundred  (100)  dollars  with 
such  sureties  as  it  may  approve,  or  a  deposit  of  money 
equal  in  amount,   that  the  defendant  will  abide  the 
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judgment  of  the  district  court  upon  appeal  and  may 
thereupon  order  that  he  be  discharged  from  imprison- 
ment on  service  of  the  order  upon  the  officer  having 
him  in  custody,  or  if  he  be  not  in  custody,  that  all  pro- 
ceedings on  the  judgment  be  stayed. 

Section  16. — (111) — If  judgment  of  acquittal  is  giv- 
en or  judgment  imposing  a  fine  only,  without  im- 
prisonment, for  non-payment,  and  the  defendant  is  not 
detained  for  any  other  legal  cause,  he  must  be  dis- 
charged as  soon  as  judgmenx  is  given,  and  if  the  court 
certify  in  the  minutes  that  the  prosecution  was  malicious 
or  without  probable  cause,  it  may  order  the  prosecutor 
to  pay  the  costs  of  the  action  or  to  give  satisfactory  se- 
curity by  a  written  undertaking  with  one  or  more  sure- 
ties to  pay  the  same  within  ten  days  after  the  trial. 

Section  17 — (112)  All  undertakings  must  be  filed 
with,  and  all  money  deposited  in  lieu  thereof,  shall  re- 
main in  the  custody  of,  the  secretary  of  the  court,  who 
shall  within  five  (5)  days  thereafter  give  notice  to-the 
fiscal  of  the  district  court  that  such  bond  has  been  filed 
or  such  money  deposited,  which  notice  shall  give  the 
name  of  the  defendant  and  sureties,  the  offence  for 
which  the  defendant  was  charged,  and  the  amount  of 
the  bail  given. 

Section  18. — (113) — As  soon  as  the  conditions  of 
the  undertakings  provided  for  in  sections  13  and  15, 
have  been  fulfilled  pursuant  to  the  judgment  of  the  dis- 
trict court,  the  said  court  shall  direct  the  exoneration  of 
the  bond,  or  when  a  money  deposit  has  been  made  in 
lieu  thereof,  shall  direct  the  secretary  to  return  the 
same  to  the  party  by  whom  it  was  deposited. 

Section  19. — (114) — All  laws  and  orders,  or  parts  of 
laws  or  orders,  in  conflict  with  this  law,  be,  and  the 
same  are  hereby  repealed. 
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Section  20. — (115) — This  Act  shall   take  effect  on 
the  first  day  of  April,  A.  D.  1901. 

Approved,  January  j/,  iqoi. 


AN  ACT 

AUTHORIZING  THE  PUBLICATION  OF  THE  DECISIONS  OF  THE  SU- 
PREME COURT  OF  PORTO  RICO  AND  OF  THE  UNITED  STATES 
DISTRICT  COURT  FOR  THE  DISTRICT  OF  PORTO  RICO,  AND 
MAKING  AN  APPROPRIATION  THEREFOR. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  1/ — (116). — All  opinions  delivered  by  the 
Supreme  Court  of  Porto  Rico  since  August  ninth,  eight- 
een hundred  and  ninety -nine,  as  may  be  deemed  by 
the  said  court  advisable  to  be  preserved  in  printed  form, 
together  with  memorandum  of  such  opinions  as  are  not 
printed  in  full  shall  be  published,  in  the  Spanish  and 
English  languages,  each  opinion  to  be  preceded  by  a 
proper  syllabus  or  analysis  thereof. 

Section  2. — (117). — The  said  court  shall  cause  to  be 
transmitted  to  the  Department  of  Justice  as  soon  as 
possible  after  the  passage  of  this  Act,  certified  copies 
of  the  opinions  so  designated,  and  they  shall  be  pre- 
pared for  publication  forthwith.  The  said  court  shall 
also  cause  to  be  transmitted  to  the  said  department  cer- 
tified copies  of  all  opinions  announced  or  entered  by 
the  said  court  after  the  date  hereof  and  whenever  a  suf- 
ficient number  of  said  opinions  have  been  received  to 
constitute  a  volume,  they  likewise  shall  be  prepared  for 
publication. 

Section  3.— (118). — The  volumes  so  published  shall 
be  known  and  cited  as  ' 'Porto  Rico  Reports"   cr    "Sen- 


COURTS  OF  PORTO  BlCO.  77 

tencias  del  Tribunal  Supremo  de  Puerto  Rico"  and 
shall  be  numbered  consecutively  as  published;  each 
volume  shall  be  properly  indexed  in  Spanish  and 
English.  The  Attorney  General  may  designate  a  judge 
of  the  Supreme  Court,  or  in  case  of  the  inability  of  the 
judges  of  that  court  to  act,  some  other  person,  as  the 
reporter  for  such  volumes,  and  it  shall  be  the  duty  of 
said  reporter  to  supervise  the  preparation  of  said  opin- 
ions for  publication. 

Section  4.— (119).— One  of  each  volume  of  reports 
so  published  shall  thereafter  be  furnished  by  the 
Attorney  General  to  the  President  of  the  United  States, 
and  to  each  member  of  his  Cabinet;  the  judges  of  the 
Supreme  Court  of  the  United  States  and  its  library;  the 
Congressional  Library;  the  Governor  of  Porto  Rico;  the 
judge  oi  the  United  States  District  Court  for  the  district 
of  Porto  Rico;  each  of  the  judges  and  fiscals  of  the  Su- 
preme Court  of  Porto  Rico;  each  of  the  judges  and  fis- 
cals of  the  district  courts  of  the  island;  one  to  the 
Speaker  of  the  House  of  Delegates  and  to  each  member 
of  the  Legislative  Assembly;  each  head  of  department 
of  the  government  of  Porto  Rico  and  each  municipal 
court.  He  shall  also  exchange  the  said  reports  with 
the  different  States,  Territories  and  insular  possessions 
of  the  United  States.  He  shall  also  supply  said  reports 
to  lawyers  and  officers  of  the  insular  and  municipal 
governments  of  Porto  Rico  at  not  to  exceed  two  dollars 
and  fifty  cents  ($2.50)  per  volume,  and  to  other  purchas- 
ers at  cost;  Provided,  that  in  no  case  shall  he  publish 
to  exceed  one  thousand  (1,000)  copies  of  any  volume. 

All  receipts  from  sales  of  such  reports  shall  be 
deposited  with  the  Treasurer  of  Porto  Rico  by  the  dis- 
bursing officer  of  the  Department  of  Justice  as  miscel- 
laneous receipts,  and  his  accounts  therefor,  approved  by 
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the  Attorney  General,  shall  be  rendered  to  the  Auditor. 

Section  5. — (120). — If  after  the  publication  of  the 
opinions  of  the  Supreme  Court  of  Porto  Rico  as  herein- 
before provided  there  shall ;  remain  out  of  the  money 
hereby  appropriated  a  sufficient  sum,  there  shall  also 
be  published  in  English  and  Spanish  by  said  depart- 
ment, in  a  separate  volume,  duly  indexed  in  English 
and  Spanish  and  preceded  by  a  proper  syllabus  or 
analysis,  such  opinions  of  the  late  Provisional  Court  of 
the  United  States  and  of  the  United  States  District  Court 
for  the  district  of  Porto  Rico  as  shall  be  deemed  by  the 
judge  of  the  said  district  court  advisable  to  be  preserved 
in  printed  form;  certified  copies  thereof  to  be  furnished 
to  said  department,  and  from  time  to  time  as  sufficient 
opinions  are  filed  to  constituted  a  volume,  they  shall  be 
published;  said  volumes  to  be  numbered  consecutively 
in  the  order  of  their  publication,  and  to  be  cited  as 
"United  States  District  Court  Reports,  Porto  Rico;"  and 
said  volumes  shall  be  distributed  in  the  same  manner 
as  the  " Porto  Rico  Reports/7 

Section  6. — (121). — That  the  sum  of  five  thousand 
($5,000)  dollars,  or  so  much  thereof  as  may  be  necessary, 
be  and  hereby  is  appropriated,  out  of  any  moneys  in 
the  treasury  not  otherwise  appropriated,  to  enable  the 
said  department  to  carry  out  the  provisions  of  this  Act; 
Provided,  that  the  printing  of  said  volumes,  in  accord- 
ance with  the  provisions  of  this  Act,  shall  be  done 
within  the  island  of  Porto  Rico. 

Section  7,— (122).— That  this  Act  shall  take  effect 
upon  and  after  its  passage. 

Approved,  February  6,  igo2. 
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AN   ACT 

FOR  THE  RELIEF  OF  CERTAIN  EMPLOYEES  AKD  FORMER  EM- 
PLOYEES OF  THE  UNITED  STATES  DISTRICT  COURT  FOR 
THE  DISTRICT  OF    PORTO  RICO. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico  : 

(123) — That  the  Auditor  of  Porto  Rico  be,  and  he  is 
hereby,  authorized  and  directed  to  certify   for  payment 
to  the  following  named   employees  and  late   employees 
of  the  United  States  District  Court  for  the  district  of 
Porto  Rico,    the   respective  amounts  herein  specified, 
being  the  difference  between  the  amounts  received  by 
them. from  fees  of  the  clerk's  office  and  the  amounts  of 
the  salaries  of  their  respective  offices,  from    December 
first,  nineteen  hundred,  to  March  first,  nineteen  hun- 
dred and  one,  at  the  rates  appropriated  in  the  budget 
for  the  fiscal  year  ending  June  thirtieth,  nineteen   hun- 
dred and  one,  namely:  to  Ricardo  Nadal,   clerk,   one 
hundred  and  eighty -five  dollars  and  sixteen   cents;  to 
Antonio  Aguayo,  deputy  clerk,  one  hundred  and  eight 
dollars  and  fifty-nine  cents;  to  B.  W.  Bates,  late  deputy 
clerk,  fifty-nine  dollars  and  sixty-five  cents;  to   Cony 
Sturgis,  late  deput}^  clerk,  fifty-nine  dollars  and  sixty- 
five  cents;  in  all,  four  hundred  and  thirteen  dollars  and 
five  cents,  to  be  paid  from   the  unexpended  balance  of 
the  appropriation  for  salaries,   United  States  District 
Court  for  the  district   of  Porto  Rico,  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and  one;  Pro- 
vided,    that   vouchers    signed    by    the   parties    herein 
named  and  duly  certified  and  approved  by  the  judge  of 
the  Unided  States  District  Court  for  the  district  of  Porto 
Rico  shall  be  furnished  to  the  Auditor  before  the  said 
amounts  are  certified  for  payment. 

Approved,  February  28,  1902. 
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AN  ACT 

CONCERNING  THE  LANGUAGE  TO  BE  USED    IN  THE  DEPARTMENTS, 
COURTS  AND  OFFICES  OF  THE  INSULAR  GOVERNMENT. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  i, — (124)— That  in  all  the  departments  of 
the  insular  government  and  in  all  the  courts  of  this 
island,  and  in  all  public  offices  the  English  language 
and  the  Spanish  language  shall  be  used  indiscrimi- 
nately; and,  when  necessary,  translations  and  oral  inter- 
pretations shall  be  made  frcm  one  language  to  the 
other  so  that  all  parties  interested  may  understand  any 
proceedings  or  communications  made  therein. 

Section  2. — (125) — That  competent  interpreters  and 
translators  shall  be  employed,  when  necessary,  by  any 
and  all  the  departments  and  the  courts  and  the  chiefs 
of  public  offices  to  carry  out  the  purposes  of  this  Act. 

Section  3. — (126) — No  public  or  private  document 
written  in  either  of  the  languages  herein  named  shall 
be  held  void  on  account  of  the  language  in  which  it  is 
expressed. 

Section  4. — (127) — The  word  ''written"  as  used  here- 
in, shall  be  held  to  refer  to  and  include  manuscript, 
t)^pe-writing,  and  printing,  or  combinations  of  any  or 
all  of  them. 

Section  5.—  (128)— Nothing  in  this  Act,  shall  apply 
to  the  offices  of  any  municipality  or  to  municipal  or  po- 
lice courts  or  the  offices  connected  therewith. 

Section  6.— (129)— This  Act  shall  take   effect  from 
and  after  the  first  day  of  July,  nineteen  hundred  and 
two. 
Approved,  February  21,  1902. 
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AN  ACT 

FIXING    THE    TERMS    OF    THE    SUPREME    COURT    OF    PORTO     RICO. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  i. — (130) — The  Supreme  Court  of  Porto 
Rico  shall  hold  five  terms  of  the  said  court  in  each  and 
every  year,  as  herein  designated. 

Section  2. — (131) — The  first  term  shall  begin  on  the 
second  Monday  in  January,  and  shall  continue  in 
session  seven  weeks. 

Section  3. — (132) — The  second  term  shall  begin  on 
the  first  Monday  in  March,  and  shall  continue  in  session 
ten  weeks. 

Section  4. — (133) — The  third  term  shall  begin  on 
the  third  Monday  in  May,  and  shall  continue  in  session 
six  weeks. 

Section  5, — (131)— The  fourth  term  shall  begin  on 
the  first  Monday  in  October,  and  shall  continue  in 
session  six  weeks. 

Section  6. — (135) — The  fifth  term  shall  begin  on 
the  third  Monday  in  November,  and  shall  continue 
until  the  twenty-fourth  day  of  December. 

Section  7.— (136)— Nothing  in  this  Act  shall  require 
the  Supreme  Court  to  sit,  or  to  hold  terms  after  all 
business  has  been  disposed  of,  and  adjournment  maybe 
taken  at  any  time  for  not  exceding  seven  days,  by 
orders  properly  made  and  entered  of  record. 

Section  8.— (137) — When  the  volume  of  business 
renders  it  necessary,  or  any  case  of  special  importance 
requires  it  a  special  term  of  the  Supreme  Court  may  be 
called  by  the  Governor  for  the  dispatch  of  such  business. 

Section  9.— (138)— One  of  the  justices  of  the  Su- 
preme Court  shall  always  remain  at  the  Capital  when 
the  court  is  not  in  sessicn. 
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Section  io.— (139)— All  laws  and  parts  of  laws, 
orders  and  parts  of  orders,  in  conflict  or  inconsistent 
with  this  Act,  shall  be  and  the  same  are  hereby 
repealed. 

Skction  ii.—  (140)— This  Act  shall  be  in  force  and 
take  effect  from  and  after  its  passage. 
Approved,  March  /,  1902. 


AN  ACT 


AUTHORIZING  THE  SUPREME  COURT  TO  MAKE  RULES  AND  REGU- 
LATIONS FOR  THE  DISPATCH  OF  BUSINESS  BEFORE  IT,  AND 
FOR  OTHER  PURPOSES, 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  1.— (141)— That  the  Supreme  Court  and  the 
Attorney  General  are  authorized  to  make  rules  and  reg- 
ulations in  relation  to  the  internal  administrative 
affairs  of  said  court,  and  for  the  dispatch  of  the  causes 
which  come  before  it;  and  to  prescribe  the  forms  of  writs 
necessary  to  make  its  orders  and  judgments  effective. 
No  rule  promulgated  under  this  Act  shall  be  valid  if  in 
conflict  with  the  laws. 

Section  2.— (142)— Until  it  shall  be  otherwise  pro- 
vided by  law,  the  Supreme  Court  and  the  Attorney 
General  may  make  all  necessary  rules  concerning  the 
translation  and  certification  of  the  records  in  causes 
pending  before  it  which  may  be  carried  by  appeal  or  by 
writ  of  error  or  by  certiorari  or  otherwise,  to  the  Su- 
preme Court  of  the  United  States  for  a  review  of  its 
judgments,  pursuant  to  the 'Act  to  provide  temporary 
revenues  for  the  Island  of  Porto  Rico  and  for   other 
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purposes",  enacted  by  the  Congress  of  the  United  States 
and  approved  April  twelve,  nineteen  hundred. 

Section  3.— (143)— That  this  Act  shall" take  effect 
from  and  after  its  passage. 

Approved,  February  27,  igo2. 


AN  ACT 


DEFINING  THE  OFFENCE  OF  CONTEMPT  OF  COURT  AND  PROVIDING 
FOR  THE  PUNISHMENT    THEREOF. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  i. — (144) — The  Supreme  Court,  the  district 
courts,  and  any  court  of  record  duly  established  in 
Porto  Rico,  shall  have  the  power  to  punish  for  criminal 
contempt,  any  person  or  persons  guilty  of  any  of  the 
following  acts: 

1.  Breach  of  the  peace,  noise  or  other  disturbance 
directly  tending  to  interrupt  its  proceedings, 
or  disorderly,  contemptuous  or  insolent  con- 
duct towards  a  court  or  justice  thereof,  in  its 
presence  or  during  its  session,  and  tending  to 
interrupt  its  proceedings. 

2.  Wilful  disobedience  of,  or  resistance  offered 
to  or  exerted  against  any  lawful  writ,  man- 
date or  order  issued  or  made  by  any  such 
court  in  a  suit  or  action  pending  therein. 

3.  Scurrilous  or  libelous  criticism  of  the  orders, 
judgments,  writs  or  proceedings,  of  any  court 
published  in  any  public  print  or  newspaper  or 
circular  for  circulation,  tending  to  bring  the 
court  or  any  of  its  members  into  undeserved 
disrepute. 
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4.     The  unlawful  or  contumacious  refusal  of  any 
person  to  be  sworn  or  properly  qualified  as  a 
witness  in  any  cause  pending  in  such  court, 
or  after  being  sworn  or  qualified,  the  refusal 
without  lawful  excuse,  to  answer  any  legal 
interrogatory. 
5     The  wilful  publication  of  any  false  or  grossly 
inaccurate  report  of  judicial  proceedings: 
Provided,  however,  that  the  publication  of  any  true 
and  fair  report  of  any  judicial  proceeding  shall  not  be 
punishable  as  a  contempt. 

Section  2.— (145) — The  Supreme  and  district  courts 
of  Porto  Rico  shall  have  authority  to  punish  a  contempt 
against  their  authority  by  imprisonment  not  exceeding 
the  period  of  thirty  (30)  days  in  the  local  jail  nearest  to 
such  court,  or  by  a  fine  not  exceeding  tw  >  hundred  ($200) 
dollars  or  by  both  such  fine  and  imprisonment,  in 
the  discretion  of  such  court.  Any  other  court  of  record 
shall  have  authority  to  punish  a  contempt  of  court,  as 
hereinbefore  described,  directed  against  such  court,  by 
a  fine  in  a  sum  not  exceeding  twenty-five  ($25)  dollars 
and  in  case  of  default  in  payment  of  such  fine,  the 
person  adjudged  guilty  of  such  contempt  may  be  im- 
prisoned in  the  local  jail  nearest  to  such  court  not 
exceeding  the  period  of  ten  (10)  days. 

Section  3. — (146) — When  a  criminal  contempt  is 
committed  in  the  immediate  presence  and  view  of  the 
court,  the  punishment  therefor  may  be  inflicted  im- 
mediately by  the  court  or  the  presiding  judge  thereof. 
When  such  contempt  is  not  so  committed,  the  person  or 
persons  charged  therewith  must  be  notified  of  the  ac- 
cusation and  be  given  reasonable  time  to  defend  against 
such  charge;  and  whenever  a  person  is  fined  or  com- 
mitted to  jail  for  a  contempt  of  court,  an  order  or  warrant 


COURTS   OF  PORTO  RICO.— CLAIMS  AGAISTST  PORTO  RICO.     85 

for  such  fine  or  imprisonment  must  be  signed  by  the 
judge  delivering  such  sentence,  setting  forth  the  act  or 
acts  constituting  such  contempt,  with  the  time  and 
place  of  the  commission  thereof,  and  the  circumstances 
thereQf,  and  specifying  the  sentence  of  the  court; 
otherwise  such  sentence  will  be  wholly  invalid  and 
inoperative. 

Punishment  for  a  contempt  of  court  under  this 
section  shall  not  bar  a  criminal  prosecution  for  the  same 
offence  conducted  by  the  fiscal  of  the  proper  jurisdiction, 
but  where  a  person  so  punished  is  convicted  upon  such 
additional  prosecution,  his  previous  punishment  under 
this  Act  shall  be  taken  into  consideration  by  the  court 
pronouncing  the  sentence  against  him. 

Section  4. — (147) — All  laws,  decrees,  orders.,  or  parts 
thereof,  in  conflict  with  this  Act  or  any  of  the  provisions 
thereof,  are  hereby  repealed. 

Section  5. — (148) — This  Act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved,  March  1 ,  igo2. 


AN  ACT 


TO      PROVIDE      FOR      THE      SETTLEMENT      OF     CERTAIN      CLAIMS 
AGAINST    THE    ISLAND    OF    PORTO    RICO. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  i. — (149) — It  is  hereby  made  the  dut}^  of 
the  Board  of  Charities  to  examine  into  any  and  all 
claims  for  medicines  and  other  necessary  supplies 
furnished  to  the  sufferers  from  the  hurricane  of  August, 
l899>  and  now  pending  and  unsettled  before  the  insular 
government. 
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Section  2. — (150) — It  shall  also  be  the  duty  of  the 
said  Board  of  Charities  to  make  a  recommendation  in 
each  claim,  advising  payment  or  rejection,  in  part  or  in 
whole,  as  shall  seem  to  the  said  board  to  be  right  and 
proper. 

Section  3. — (  51) — After  the  said  board  shall  have 
determined  whether  a  claim  shall  be  paid  or  not,  it 
shall  file  its  conclusions  with  the  Auditor  of  Porto 
Rico,  who  shall  audit  the  said  claim,  and,  with  the 
approval  of  the  Governor  pay  the  same,  or  refuse  to  pay 
the  same,  as  the  Governor  may  direct. 

Section  4. — (152) — For  the  purpose  of  liquidating 
any  claims  which  may  be  found  to  be  justly  due  to 
claimants  under  the  provisions  of  this  Act,  the  sum  of 
two  thousand  dollars,  or  as  much  thereof  as  may  be 
necessary,  is  hereby  appropriated  out  of  any  funds  not 
otherwise  appropriated. 

Section  5. — (153) — All  laws  or  parts  of  laws,  or  or- 
ders or  parts  of  orders,  in  conflict  with  this  Act,  be,  and 
the  same  are  hereb}^  repealed. 

Section  6. — (154) — This  Act  shall  take  effect  from 
and  after  its  passage, 

Approved,  January  28,  igoi. 


AN   ACT 


TO  provide  for   commissioners  FOR  PORTO  RICO. 
Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico; 

Section  ?.. — (155)— The  Governor  may  appoint  in 
each  of  the  States  and  Territories  of  the  United  States 
one  or  more  commissioners,  who  shall  hold  their  offices 
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for  four  years  from  the  date  of  their  respective  appoint- 
ments, unless  sooner  removed  by  the  Governor. 

Section  2. — (156) — Every  such  commissioner  shall, 
within  three  months  from  his  appointment,  take  and 
subscribe  an  oath  or  affirmation  before  a  justice  of  the 
peace  or  other  magistrate  of  the  city  or  county  where 
he  resides,  or  before  a  clerk  of  a  court  of  record  within 
the  State  or  Territory  where  he  resides,  faithfully  to 
discharge  the  duties  of  his  office,  and  shall  cause  to  be 
prepared  an  official  seal  upon  which  shall  appear  his 
name,  the  words  "Commissioner  for  Porto  Rico"  and  the 
name  of  the  State  or  Territory  and  city  or  county  in 
which  he  resides.  An  impression  of  such  seal,  together 
with  the  commissioners  oath  of  office  and  signature, 
shall  forthwith  be  transmitted  to  and  filed  in  the  office 
of  the  Secretary  of  this  island. 

Section  3. — (157) — Such  commissioner  may,  in  the 
State  or  Territory  for  which  he  is  appointed,  administer 
oaths  and  take  depositions,  affidavits,  and  acknowledg- 
ments of  deeds  and  other  instruments,  to  be  used  or 
recorded  in  Porto  Rico,  and  the  proof  of  such  deeds 
when  the  grantor  refuses  to  acknowledge  the  same;  and 
all  oaths,  depositions,  affidavits,  acknowledgments,  and 
proofs  so  administered  or  taken,  and  certified  by  such 
commissioner  under  his  official  seal,  shall  be  as  effectual 
as  if  administered  or  taken  and  certified  by  the  proper 
officers  of  this  island. 

Section  4. — (158) — Every  person  appointed  a  com- 
missioner by  the  Governor,  shall  be  notified  by  the 
Secretary  of  the  island  of  his  appointment,  and  if  he 
does  not,  within  three  months  from  the  date  of  such 
appointment,  take  and  subscribe  the  oath  required  to 
qualify  him  to  execute  the  duties  of  the  office  to  which 
he  has  been  appointed,   his  appointment  shall  be  null 
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and  void,  and  the  Secretary  shall  forthwith  notify  him 
thereof  and  request  him  to  return  his  commission  to  be 
cancelled,  and  shall  also  certify  said  facts  to  the  Gov- 
ernor. 

Section  5. — (159) — Commissioners  appointed  under 
section  1,  shall  be  allowed  the  following  fees: 

For  administering  oaths  and  certifying  the  same  un- 
der their  official  seal;  one  dollar  for  each;  for  taking 
acknowledgments  of  deeds  and  other  instruments,  and 
certifying  the  same  under  their  official  seals,  one  dollar 
for  each;  for  each  written  page  contained  in  any  deposi- 
tion or  affidavit  taken  by  them,  fifty  cents;  for  adminis- 
tering the  oath  or  affirmation  to  each  deponent,  one  dol- 
lar; for  authenticating,  sealing  up,  and  directing  each 
deposition,  one  dollar;  for  services  not  hereinbefore  speci- 
fied, the  same  fees  as  are  allowed  to  notaries  public  in  the 
island  of  Porto  Rico;  but  the  court  to  which  a  deposition 
is  returnable  shall  order  further  allowance  therefor  if 
it  appears  proper  to  do  so. 

Section  6. — (160) — All  laws  and  parts  of  laws,  orders 
and  parts  of  orders  in  conflict  with  this  Act  be  and  the 
same  are  hereby  repealed. 

Section  7. — (161) — This  Act  shall  take  effect  from 
and  after  its  passage. 

Approved,  January  j/y  1901. 


AN  ACT 


TO  PROHIBIT  THE  EXPLOITATION    OF    MINOR  CHILDREN  AND  FOR 
OTHER  PURPOSES. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  1. — (162) — Begging  by  children  of   either 
sex,  under  sixteen  years  of  age,  whether  of  their  own 
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will  or  otherwise,  is  hereby  prohibited.  The  police  shall 
report  all  violations  of  this  Act,  to  the  police  judges, 
who  shall  give  warning  to  the  parents,  or  persons  in 
charge  or  guardians  of  said  children  for  the  first  offense 
to  prohibit  such  children  from  begging;  and,  if  the 
offense  be  repeated,  the  said  parents,  guardians  or 
persons  in  charge  shall  be  fined  in  a  sum  of  from  five  to 
fifteen  dollars,  or  imprisonment  not  to  exceed  thirty 
days  for  each  offense. 

Section  2. — (163) — The  exhibition  of  children  of 
either  sex,  under  sixteen  years  of  age,  in  acrobatic  feats 
endangering  their  lives,  is  hereby  prohibited,  and  any 
person  violating  the  provisions  hereof  shall  be  fined 
from  five  to  fifteen  dollars;  or  imprisonment  not  to 
exceed  thirty  days  for  each  offense. 

Section  3. — (161) — The  sale  or  delivery  of  spirituous 
liquors  to  children  of  either  sex,  under  sixteen  years  of 
age,  in  stores,,  restaurants,  cafes,  or  any  other  public 
place,  as  well  as  their  presence  in  such  cafes  or  billiard 
rooms,  is  prohibited.  Any  person  who  shall  violate  this 
provision  shall  be  fined  from  five  to  fifteen  dollars,  or 
imprisonment  not  to  exceed  thirty  days  for  each  offense. 

Section  4. — (1.65) — The  sale  or  delivfery  of  cigars, 
cigarettes  or  tobacco  in  any  manufactured  form  to 
children  of  cither  sex  under  sixteen  years  of  age  is 
prohibited,  except  upon  the  written  order  of  an  adult, 
which  order  shall  be  retained  by  the  seller,  and  any 
person  violating  the  provisions  hereof  shall  be  fined  in 
a  sum  of  from  five  to  fifteen  dollars,  or  imprisonment 
not  to  exceed  thirty  days  for  each  offense. 

Section  5.— (166)-- -No  child  of  either  -sex,  under 
sixteen  years  shall  be  compelled  to  work  in  agricultural 
factories  and  manufacturing  establishments  over  six 
hours  per  day,  three  in  the  morning  and  three  in  the 
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afternoon.  All  persons  who  shall  violate  this  provision 
shall  be  fined  in  a  sum  of  from  five  to  fifteen  dollars,  or 
imprisonment  not  to  exceed  thirty  days  for  each  offense. 

Section  6. — (167) — No  foreman,  teacher  or  other 
person  having  tinder  his  charge  the  work,  care  or  edu- 
cation of  a  minor  under  sixteen  years  of  age,  shall  resort 
to  inhumane  treatment  to  compel  such  minor  to  work 
or  to  study.  Any  violation  of  the  provisions  hereof 
shall  be  punished  with  a  fine  of  from  five  to  fifteen  dol- 
lars or  imprisonment  not  tc  exceed  thirty  days  for  feach 
offense. 

Section  7. — (168)— The  police  courts  shall  impose 
the  penalties  for  the  which  they  have  authority  in  accord- 
ance with  the  law  entitled  "An  Act  to  provide  for  the 
organization  of  police  courts  in  the  island  of  Porto 
Rico",  approved  January  thirty-first,  nineteen  hundred 
and  one. 

Section  8. — (169) — All  laws  or  orders,  or  parts 
thereof,  in  conflict  whith  this  Act,  are  hereby  repealed. 

Section  9. — (170) — This  Act  shall  take  effect  from 
and  after  its  passage. 

Approved,  February  25,  igo2: 


AN  ACT 


PROVIDING  FOR  THE  EDUCATION  IN    THE  UNITED  STATES  OF  CER- 
TAIN PORTO  RICAN  YOUNG  MEN. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  1. — (171) — That  there  shall  be  selected  an- 
nually, as  hereinafter  provided,  a  number  of  poor  young 
men  of  robust  constitution  and  good  conduct,  who  shall 
be  sent  to  the  United  States  and  maintained  there  at 
the  expense  of  the  People  of  Porto  Rico  for  a  period  not 
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to  exceed  five  years  devoted  to  the  study  of  such  sub- 
jects as  the  commission  hereinafter  provided  may  de- 
termine. 

Section  2. — (172) — That  the  number  of  young  men 
upon  whom  this  privilege  shall  be  bestowed,  shall  at  no 
time  be  in  excess  of  twenty-five,  and  the  total  expense 
in  each  case  shall  not  exceed  the  sum  of  four  hundred 
dollars  per  annum. 

Section  3. — (173) — The  young  men  thus  selected 
shall  be  sent  to  the  United  States  as  soon  as  provisions 
have  been  made  for  them  in  accordance  with  this  Act. 
Section  4..- — (174) — That  the  President  of  the  Exec- 
utive Council  and  the  Speaker  of  the  House  of  Dele- 
gates, together  with  the  Commissioner  of  Education 
shall  form  a  commission  that  shall  prepare  the  rules 
under  which  these  young  men  shall  be  selected  and 
shall  have  charge  of  them  during  the  time  they  are  en- 
gaged in  study  under  this  Act. 

Section  5, — (175)— That  the  sum  of  ten  thousand 
dollars  or  so  much  thereof  as  may  be  necessary,  is  here- 
by appropriated  out  of  any  moneys  in  the  treasury  of 
Porto  Rico  not  otherwise  appropriated,  for  the  purposes 
of  this  Act,  and  the  sum  of  one  hundred  dollars  shall  be 
paid  each  beneficiary  upon  his  departure  from  Porto 
Rico,  by  the  Treasurer,  pursuant  to  law,  upon  the  au- 
thorization of  the  Commissioner  of  Education  provided 
m  section  4,  and  the  remainder  of  the  sum  in  monthly 
installments  in  the  same  manner. 

Section  6. — (176) — That  the  commission  shall  keep 
regularly  informed  of  the  conduct  and  progress  of  each 
beneficiary  and  secure  all  other  data  that  they  may  con- 
sider necessary.  They  may  also  withdraw  support  from 
any  beneficiary  upon  proper  proofs  being  presented  of 
misconduct  or  bad  faith  of  any  beneficiary  under  this  Act. 
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Section  7.— (177)— This  Act  shall  take   effect  from 
and  after  July  1,  1901. 

Approved,  January  jo,  igoi. 


AN   ACT 


TO  PROVIDE  FOR  THE  EDUCATION  OF    CERTAIN  YOUNG  MEN     AND 
WOMEN,  IN  THE  UNITED    STATES. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  1.— (178)— By  and  with  the  recommendation 
of  the  Commissioner  of  Education  of  the  island  of 
Porto  Rico,  there  shall  be  sent  from  Porto  Rico  each 
year,  twenty  good  and  worthy  young  men  and  women, 
to  the  United  States  to  be  educated  in  the  various  arts 
and  trades  that  may  best  qualify  them  to  assist  in  the 
improvement  of  the  conditions  of  Porto  Rico. 

Section  2.  — (179) — Each  person  receiving  said  ap- 
pointment shall  receive  from  the  general  government 
of  Porto  Rico  a  sum  not  to  exceed  two  hundred  and 
fifty  dollars  per  annum  and  shall  pursue  the  studies  or 
trades  as  agreed  upon  by  the  said  Commissioner  of 
Education,  and  the  applicant,  before  finally  receiving 
said  appointment, 

Section  3.— (180)  — The  colleges  or  institutions 
designated  to  which  the  said  students  shall  attend  are 
Hampton  Institute,  Hampton,  Virginia,  and  Tuskegee 
Institute,  Tuskegee,  Alabama,  and  such  other  similar 
educational  institutions  as  the  Commissioner  of  Educa- 
tion may  from  time  to  time  specify.- 

Section  4.— (181)— The  Commissioner  of  Education 
shall  have  the  right  to  cancel  or  withdraw  the  support 
at  any  time  upon  proper  proofs  being  presented  of 
misconduct  or  bad  faith  of  any  of  the  beneficiaries 
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included  under  this  Act,  subject  to  the  approval  of  the 
Executive  Council. 

Section  5.— (182) — There  shall  be  sent  to  the  Com- 
missioner of  Education  from  the  authorities  of  the 
college  or  institution  at  which  the  said  students  are  in 
attendance,  a  quarterly  report  of  the  conduct  and 
advancement  of  each  student  so  attending. 

Section  6. — (183) — The  sum  of  five  thousand  dol- 
lars, is  hereby  appropriated  from  any  moneys  in  the 
treasury  not  otherwise  appropriated  for  the  purposes  of 
this  Act,  and  the  sum  of  one  hundred  dollars  shall  be 
paid  upon  the  certificate  of  the  Commissioner  of  Edu- 
cation, to  each  beneficiary  to  defray  expenses  when 
departing  from  Porto  Rico  to  the  college  or  institution, 
as  agreed  upon,  and  the  remainder  of  the  amount  shall 
be  paid  upon  the  certificate  of  the  Commissioner  of 
Education  by  the  Treasurer  of  Porto  Rico  pursuant  to 
law,  in  monthly  installments  during  the  year,  to  each 
student  included  under  this  Act. 

Section  7. — (184) — That  the  number  of  students 
who  may  receive  the  appointments  shall  at  no  time 
exceed  twenty  in  number,  ten  young  men  and  ten  young 
women,  and  that  no  one  shall  receive  the  benefits  of 
this  Act  for  a  longer  term  than  four  years. 

Section  8.— (185)— The  twenty  beneficiaries  referr- 
ed to  in  section  1  shall  in  no  case  be  sent  from  the 
same  district  or  county,  and  the  Commissioner  of  Edu- 
cation shall  therefore  confer  this  favor  with  the  greatest 
equity  among  all  the  young  persons  of  the  island.  A 
necessary  qualification  shall  be  that  the  parents  of  the 
beneficiaries  thus  favored  shall  be  poor. 

Section  9.— (186)— This  Act  shall  take  effect  from 
the  date  of  its  passage. 
A approved,  January  30 ,  igoi. 
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AN  ACT 

TO    ESTABLISH    A    SYSTEM    OF  PUBLIC    SCHOOLS    IN    PORTO     RICO. 

Be  it  enacted  by  the  Legislative  Assenibly  of  Porto  Rico; 

Section  i.— (187) —That  there  shall  be  established 
and  maintained  a  system  of  free  public  schools  in  Porto 
Rico,  under  the  direction  and  supervision  of  the  Com- 
missioner of  Education,  for  the  purpose  of  providing  a 
liberal  education  for  the  children  of  school  age  in  Porto 
Rico,  for  the  establishment  of  higher  institutions  of 
learning,  including  colleges,  universities,  normal,  in- 
dustrial, mechanical,  agricultural,  and  high  schools, 
together  with  such  other  educational  agencies  as  the 
Commissioner  of  Education  may  from  time  to  time 
establish  and  direct. 

Section  2.— (188)— The  qualified  voters  of  each 
school  district  shall  elect  at  the  regular  municipal  elec- 
tion next  succeeding  the  passage  of  this  Act  three  of 
their  number  as  directors  of  the  public  schools  of  the 
district  who  shall  serve  without  compensation  and 
whose  election  shall  be  certified  in  the  same  manner  as 
that  of  other  officers  elected  at  the  same  time.  These 
three  officers  shall  be  known  as  the  "school  board",  They 
shall  proceed  by  lot  to  determine  their  tenure;  one  shall 
serve  for  three  years,  one  for  two  years  and  one  for  one 
year,  and  at  each  succeeding  annual  election  one  di- 
rector shall  be  elected  as  above  provided  to  serve  for 
three  years;  Provided,  that  from  and  after  the  passage 
of  this  Act  the  present  school  trustees  shall  serve  until 
the  school  boards  herein  provided  shall  have  been  duly 
elected  and  organized. 

Section  3.— (189)— Upon  the  first  Tuesday  of  June 
in  each  and  every  year  the  school  board  of  each  school 
district  shall  meet  and  organize  by  taking  an  oath  of 
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office  and  by  electing  from  their  own  number  a  presi- 
dent and  a  secretary,  and  certify  said  organization  and 
officers  to  the  Commissioner  of  Education. 

The  school  board  shall  meet  monthly  or  oftener  as 
required,  and  two  shall  constitute  a  quorum  for  the  trans- 
action of  business.  They  shall  elect  one  qualified  voter, 
not  a  member  of  the  board,  treasurer  of  the  district. 
The  president  and  secretary  shall  perform  all  the  duties 
usually  appertaining  to  such  officers,  and  make  such 
reports  to  the  Commissioner  of  Education  as  he  may 
from  time  to  time  require. 

The  treasurer  of  the  school  board  may  be  the  treas- 
urer of  the  municipality  in  which  said  school  district 
shall  be  situated,  and  said  treasurer  shall,  as  treasurer 
of  the  school  board,  conform  in  every  respect  to  the 
conditions  and  regulations  provided  by  law  for  the 
regulation  of  his  duties  as  treasurer  of  the  municipality. 

The  treasurer  of  the  school  board  shall  pay  only 
such  amounts  as  are  authorized  in  writing  and  signed 
by  the  president  and  secretary  of  the  school  board,  and 
no  account  shall  be  allowed  unless  previous^  ordered 
at  a  regular  or  duly  called  meeting  of  said  school 
board. 

Section  4— (190)— The  school  boards  shall  have 
charge  of  all  school  buildings  in  their  respective  dis- 
tricts. They  shall  have  power  to  erect,  repair,  remodel 
and  improve  school  property,  rent  buildings  for  school 
purposes,  provide  suitable  furniture  and  equipment  for 
the  same,  employ  janitors  for  school  buildings,  pay 
house  rent  for  teachers,  erect  and  keep  in  good  order 
suitable  outbuildings,  and  in  general  shall  perform 
such  duties  as  the  Commissioner  of  Education  and  the 
law  may  require. 

Section  5.— (191)— For    the    performance    of   their 
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duties,  it  is  hereby  ordered  that  not  less  than  ten  (10) 
per  centum  and  not  more  than  twenty  (20)  per  centum 
of  all  taxes  collected  and  funds  received  from  the  insu 
lar  treasury  by  any  municipality  shall  be  set  aside.,  as 
collected,  and  designated  as  "school  funds. "  The  money 
or  moneys  thus  set  aside  shall  be  kept  as  a  separate 
fund,  and  shall  be  apportioned  by  the  ayuntamiento 
among  the  respective  school  boards  situated  in  said 
municipality,  said  apportionment  to  be  based  upon  the 
number  of  schools  actually  in  operation  in  the  respec- 
tive school  districts;  said  separate  funds  shall  be  dis- 
bursed by  the  treasurer  of  the  school  district  only  upon 
the  written  authorization  of  the  officers  of  the  respec- 
tive school  boards  in  said  municipality. 

The  exact  percentage  of  "school  funds"  within  the 
limits  herein  specified  shall  be  fixed  annually  before  the 
20th  day  of  June  in  each  and  every  year  by  the  ayunta- 
miento of  the  respective  municipalities,  and  such  per- 
centum  shall  be  the  "school  fund"  for  the  succeeding 
school  year.  The  accounts  of  the  school  board  and  the 
treasurer  shall  be  audited  and  in  every  way  treated  as 
the  accounts  of  all  other  municipal  officers, 

Section  6.— (192)— Each  school  board  shall  annually 
on  or  before  July  first,  make  a  report  to  the  Commis- 
sioner of  Education  specifying  the  number  of  schools 
they  desire  to  open  in  their  district  for  the  next  ensuing 
school  year.  This  report  shall  specify  the  number  of 
rural,  graded,  English,  and  principal  teachers  required, 
and  the  Commissioner  of  Education  shall  at  once  pro- 
ceed to  consider  such  report,  informing  the  respective 
school  boards  not  later  than  August  first  next  ensuing. 
the  number  of  schools  and  teachers  they  may  in  equity 
provide  for  their  district. 

Section  7. — (193)— A  member  of  the  school  board 
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shall  be  removed  from  office  by  the  district  court  when 
it  is  clearly  demonstrated  by  proof  upon  charges  preferr- 
ed that  said  director  is  not  performing  his  duties 
according  to  law.  No  person  shall  remain  a  member 
of  the  school  board  if  he  is,  during  his  term  of  office, 
convicted  of  any  felony  or  crime  under  the  laws  of 
Porto  Rico.  Proceedings  for  removal  shall  be  made  in 
the  same  manner  as  for  vacancies. 

Section  8. — (19 A) — Vacancies  in  the  school  boards, 
caused  by  death,  resignation,  remoTal  from  district,  or 
failure  to  attend   stated  or   called  meetings  for  two 
months,  shall  be  filled  by  appointment  of  the  district 
court;  such  appointment  shall  be  made  upon  nomina- 
tion by  the  Commissioner  of  Education  immediately 
upon  the  court  being  informed  of  such  vacancy,  and 
such  appointee,  who  shall  be  a  qualified  voter  of   the 
school  district,  shall  at  once  assume  the  duties  of  his 
office.     Information  of  vacancies  shall  be  considered  ^ 
made  when  the  school  board,  the  supervisor  or  super- 
intendent of  schools,  or  a  petition  signed  by  five  citizens 
shall  have  so  reported  to  the  court. 

Section  9. — (195)— The  school  year  shall  in  no  case 
exceed  ten  months,  and  shall  be  as  much  less  as  the 
Commissioner  of  Education  shall  direct;  Provided  that 
in  no  case  shall  the  school  year  be  less  than  eight 
months,  and  provided  further  that  the  school  board  of 
any  school  district  may  extend  the  school  year  beyond 
the  limit  fixed  hy  the  Commissioner  of  Education  and 
to  the  maximum  limit  herein  provided;  such  extension 
°i  the  school  year  shall  be  wholly  at  the  expense  of 
the  district  authorizing  such  extension. 

Section  10.— (196)- -The  school  day  and  the  school 
year  shall  be  such  and  be  so  divided  as  the  Commission- 
er  of  Education  may  determine. 
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Section  ii.-~ 197— A  school  month  shall  consist  of 
twenty  days  of  actual  teaching,  legal  holidays  excepted. 
But  no  school  shall  be  opened  upon  any  Saturday  or 
Sunday.  Legal  holidays  within  the  meaning  of  this 
section  shall  be  the  following:  New  Year's  Day,  Washing- 
ton's Birthday,  Good  Friday,  Fourth  of  July,  Twenty- 
fifth  of  July,  Thanksgiving  Day,  Christmas  and  such 
other  days  as  the  Legislature  may  from  time  to  time 
determine. 

Section  12.— (198)— One  school  board  shall  be  elect- 
ed in  each  municipality  at  the  next  election  for  munic- 
ipal officers,  which  board  shall  have  jurisdiction  over 
all  schools  in  their  municipality,  unless  additional 
boards  are  created  as  herein  provided,  in  which  case  the 
new  board  shall  have  jurisdiction  over  the  schools  in 
the  district  so  created. 

Section  13.— (199)— A  school  district  shall  be  conter- 
minous with  the  municipality,  and  the  school  boards 
shall  have  jurisdiction  over  all  schools  within  their  re- 
spective districts;  Provided,  that  any  barrio  or  barrios 
may,  upon  petition  to  the  Commissioner  of  Education, 
signed  by  not  less  than  ten  qualified  voters  of  the  pro- 
posed school  district,  be  authorized  by  said  Commission- 
er to  organize  and  erect  a  new  school  district,  in  which 
case  the  jurisdiction  of  all*  schools  within  the  new  dis- 
trict shall  be  under  the  jurisdiction  of  the  temporary 
school  board  that  shall  be  appointed  by  the  Commission- 
er of  Education  until  the  regular  school  board  shall 
have  been  elected  by  the  qualified  electors  of  the  said 
district. 

Section  14. — (200)— The  teachers  of  Porto  Rico  shall 
be  designated  as  rural  teachers,  graded  teachers,  teach- 
ers of  English  and  principal]  teachers.  They  shall  all 
be  persons  of  good  moral  character,  and  possessed  of 
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the  attainments  required  by  law.  They  may  be  dis- 
missed from  office  for  cruelty,  negligence,  immorality 
or  incompetency,  upon  investigating  proceedings  insti- 
tuted by  the  Commissioner  of  Education,  in  which  in- 
vestigation the  school  board  and  the  teacher  shall  be 
heard;  such  dismissal  shall  be  made  by  the  Commis- 
sioner of  Education  who  may,  if  he  so  decide,  suspend 
a  teacher  for  the  same  reasons. 

Section  15.—  (201)—  The  salaries  of  all  teachers 
shall  be  fixed  by  the  Commissioner  of  Education;  Pro- 
vided, that  teachers  performing  similar  service  shall  re- 
ceive the  same  salary  and  provided  further  that  the  sal- 
ary of  any  teacher  may  be  increased  by  the  local  school 
board  above  the  sum  set  by  the  Commissioner  of  Edu- 
cation; in  which  case  such  increase  shall  be  subject  to 
the  approval  of  the  Commissioner  of  Education  and 
shall  be  paid  from  the  "school  funds"  herein  provided, 
and  not  from  the  Department  of  Education. 

Section  16. — (202) — A  rural  teacher  shall  receive 
not  less  than  thirty  ($30)  dollars  per  school  month;  for 
each  month  of  actual  service.  Rural  teachers  shall 
pass  an  examination  for  a  certificate  to  teach  in  the 
rural  schools  of  Porto  Rico  in  the  following  studies: 
English  language,  Spanish  language,  arithmetic,  geog- 
raphy, history  of  the  United  States  and  of  Porto  Rico, 
and  methods  of  teaching. 

Section  17. — (203) — A  graded  teacher  shall  receive 
not  less  than  forty  ($40)  dollars  per  school  month,  for 
each  month  of  actual  teaching.  Candidates  for  graded 
certificate  shall  pass  an  examination  for  a  certificate  to 
teach  in  the  graded  schools  of  Porto  Rico  in  the  following 
studies:  English  language,  Spanish  language,  arith- 
metic, geography,  history  of  the  United  States  and  of 
Porto  Rico,  and  methods  of  teaching. 
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Section  18. — (204) — Teachers  of  English  shall  re- 
ceive not  less  than  forty  ($40)  dollars  per  school  month, 
for  each  month  of  actual  service.  Teachers  of  English 
shall  be  graduates  of  a  first-class  high  school,  normal 
school,  college  or  university,  or  a  teacher  of  extended 
experience  holding  a  high  grade  certificate  from  some 
State  of  the  United  States,  or  they  shall  pass  an  exami- 
nation in  the  English  language,  including  writing, 
spelling,  reading  and  grammar,  arithmetic,  geography, 
history  of  the  United  States,  plrysiology  and  methods 
of  teaching.  In  every  village  and  city  maintaining  a 
graded  system  of  schools  there  shall  be  at  least  one 
teacher  of  English;  and  as  man}7  more  as  the  Commis- 
sioner of  Education  may  appoint.  All  teachers  of 
English  shall  be  selected  and  appointed  by  the  Com- 
missioner of  Education,  and  shall  perform  the  duties 
he  may  assign  to  them.  But  in  all  other  respects  they 
shall  be  subject  to  the  same  conditions  and  regulations 
governing  graded  teachers. 

Section  19. — (205)— Principals  of  graded  schools  shall 
receive  not  less  than  sixty  ($60)  dollars  per  school  month, 
for  each  month  of  actual  service.  Principals  shall  be 
graduates  of  an  accredited  normal  school,  college  or 
university,  or  they  shall  pass  an  examination  for  a 
certificate  to  teach  in  the  public  schools  of  Porto  Rico 
in  the  following  studies:  all  the  studies  required  for  a 
graded  certificate  and  in  addition  thereto,  algebra,  geom- 
etry, physiology,  and  such  additional  studies  as  the 
Commissioner  of  Education  may  require;  Provided,  thai 
no  additional  study  shall  be  required  without  giving  at 
least  six  months  notice  of  such  additional  studies.  The 
principal  of  a  graded  system  of  schools  shall  perform 
such  duties  as  the  Commissioner  of  Education  may 
specify, 
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Section  20. — (206) — Teachers,  other  than  teachers  of 
English,  shall  be  selected  for  the  schools  of  Porto  Rico 
in  the  following  manner:  the  school  board  by  a  majority 
vote  shall,  on  or  before  July  1st,  of  each  and  every  year, 
certify  to  the  Commissioner  of  Education  the  list  of 
teachers  whom  they  desire  to  elect  for  the  next  ensuing 
school  year.  The  Commissioner  of  Education  shall 
return  this  list  within  thirty  days  with  his  approval 
or  disapproval  of  each  teacher  so  nominated,  and  the 
school  board  shall  then  proceed  to  elect  for  the  schools 
of  their  respective  districts,  according  to  law,  from  the 
approved  list  received  from  the  Commissioner  of  Edu- 
cation, the  teachers  for  the  next  ensuing  school  year. 
Vacancies  shall  be  filled  in  the  same  manner.  No  ap- 
plicant for  a  school  £hall  be  certified  to  the  Commis- 
sioner of  Education  by  any  school  board  unless  said 
applicant  possesses  a  legal  certificate  bearing  the  sig- 
nature of  the  Commissioner  of  Education  and  the  seal 
of  the  Department  of  Education. 

Section  21.— (207) — All  high  institutions  of  learning 
established  or  to  be  established  in  Porto  Rico  shall  be 
such  and  shall  be  so  organized  and  conducted  as  the 
Commissioner  of  Education 'may  from  time  to  time  deter- 
mine, and  he  shall  have  full  power  to  make  effective 
this  provision;  Provided,  that  in  no  case  shall  the  Com- 
missioner of  Education  in  the  execution  of  this  provi- 
sion expend  any  sum  in  excess  of  that  provided  for 
education  in  Porto  Rico. 

Section  22. — (208) — School  boards,  from  the  funds  at 
their  disposal;  shall  pay  the  house  rent  or  provide  rooms 
for  teachers  as  follows:  the  board  may  secure  at  a  rent 
not  to  exceed  in  any  case  fifteen  dollars  per  month, 
suitable  building  or  rooms  in  which  the  teacher  shall 
live,  or,  if  they  so  elect,  may,  in  lieu  thereof,  make  a 
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cash  allowance  to  teachers  for  house  rent  as  follows:  in 
all  villages  and  rural  districts  not  less  than  three  and 
not  more  than  eight  dollars  per  month  for  each  and 
every  school  month,  in  which  the  teacher  is  actually 
engaged.  In  all  other  places  not  less  than  six  and  not 
more  than  fifteen  dollars  per  month  for  each  and  every 
school  month  in  which  the  teacher  is  actually  engaged. 
In  all  cases  after  July  ist,  1901,  this  allowance  for  house 
rent  shall  be  paid  from  the  "school  funds"  provided  for 
in  this  Act,  and  said  rent  or  allowance  shall  in  every 
case  be  made  a  part  of  the  agreement  between  the  teach- 
er, the  school  board  and  the  Commissioner  of  Educa- 
tion, all  of  whom  shall  agree  to  the  rent  or  allowance 
so  specified. 

Section  23. — (209) — The  Commissioner  of  Education 
being  required  by  Act  of  Congress  of  [May]  April  12, 
1900,  to  supervise  education  in  Porto  Rico,  he  shall,  to 
comply  with  said  Act  appoint  from  time  to  time  super- 
visors or  superintendents  of  schools  who  shall  be  sub- 
ject to  the  Commissioner  in  all  respects;  he  shall  prepare 
and  promulgate  all  courses  of  study;  conduct  all 
examinations;  prepare  and  issue  all  licenses  or  certifi- 
cates to  teachers;  fix  the  salaries  of  teachers;  select  and 
purchase  all  school  books,  supplies,  and  equipments 
necessary  for  the  proper  conduct  of  education,  approve 
all  plans  for  public  school  buildings  to  be  erected  in 
Porto  Rico;  require  and  collect  such  statistics  and  re- 
ports from  all  school  boards,  supervisors  or  superintend- 
ents and  teachers  as  he  may  require;  and  formulate 
such  rules  and  regulations  as  he  may  from  time  to  time 
find  necessary  for  the  effective  administration  of  his 
office. 

Section  24. — (210) — Immediately  upon  the  passage 
of  this  Act  the  Commissioner  of  Education  shall  compile 
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and  publish  in  pamphlet  form  in  the  English  and 
Spanish  languages  the  laws  and  regulations  in  force 
relating  to  public  education  in  Porto  Rico.  Said  pam-  t 
phlet  shal  include  this  Act,  and  all  additional  rules,  reg- 
ulations and  orders  not  in  conflict  with  this  Act, 
which  the  Commissioner  of  Education  may,  with  the 
approval  of  the  Executive  Council,  determine  to  be 
necessary  to  the  effective  operation  of  a  system  of 
schools  in  Porto  Rico. 

Section  25— -(211)— Teachers  in  the  public  schools 
of  Porto  Rico  shall  at  all  times  treat  their  pupils  hu- 
manely and  kindly,  and  the  Commissioner  of  Educa- 
tion shall  provide  such  rules  and  regulations  for  the 
discipline  of  the  pupils  in  the  public  schools  as  to  en- 
force the  spirit  of  this  Act. 

Section  26. — (212)— The  Commissioner  of  Educa- 
tion, upon  application  of  twenty  young  men,  unable  to 
attend  day-school  for  justified  reasons,  may  establish  a 
night  school  in  each  town,  and  may  also  close  the  same 
when  the  average  attendance  in  any  one  month  -does 
not  reach  twelve  students. 

Section  27. — (213) — All  laws,  decrees  and  military 
orders,  or  parts  of  the  same,  in  conflict  with  this  Act, 
be,  and  the  same  are  hereby  repealed. 

Section  28. — (214) — This  Act  shall  take  effect  on  and 
after  March  25,  190 1. 

Approved,  January  31,  igoi. 


AN  ACT 

TO    ESTABLISH    SCHOOLS     FOR    TRAINED    NURSES. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  i. — (215) — That  the  Commissioner  of  Edu- 
cation with  the  advice  of  the  Superior  Board  of  Health 
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shall  establish  three  schools  for  the  training  of  nurses 
in  the  island  of  Porto  Rico,  one  of  which  shall  be  located 
in  the  city  of  San  Juan,  another  at  Ponce  and  the  third 
in  the  city  of  Mayaguez. 

Section  2. — (216) — Said  Commissioner  of  Education, 
upon  nomination  of  the  Superior  Board  of  Health,  shsll 
employ  three  trained  nurses  graduated  from  schools  in 
the  United  States  of  approved  standing  as  instructors 
in  said  schools,  and  is  hereby  given  the  power  to  fix 
their  compensation. 

Section  3.— (217)— The  Commissioner  of  Education 
and  the  president  of  the  Superior  Board  of  Health  shall 
make  rules  and  regulations  as  to  the  management  and 
administration  of  said  schools.  No  persons  under 
eighteen  years  of  age  shall  be  admitted  to  the  said 
schools,,  nor  any  person  whose  physical  condition  and 
mental  attainments  shall  not  quality  her  for  the  work 
of  a  trained  nurse.  Instruction  in  the  said  schools  shall 
be  free. 

Section  4, — (218) — The  sum  of  three  thousand  dol- 
lars is  hereby  appropriated  out  of  any  moneys  in  the 
treasury  not  otherwise  appropriated  for  the  establish- 
ment and  maintenance  of  the  schools  provided  for  by 
this  Act,  and  of  such  appropriation  the  sum  of  one 
thousand  dollars  shall  be  apportioned  to  each  of  said 
schools. 

Section  5. — (219) — This  Act  shall  take  effect  from 
and  after  its  passage. 

Approved,  March  1,  1902. 
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AN  ACT 

TO  PROVIDE  FOR    THE  ESTABLISHMENT    OF  INDUSTRIAL    SCHOOLS 
IN  PORTO  RICO. 

Be  it  enzctei by  the  Legislative  Assembly  of  Porto  Rico; 

Section  i.— (220) — The  Commissioner  of  Education 
is  hereby  authorized  to  establish,  construct,  equip  and 
maintain  with  any  funds  allotted  or  appropriated  to  the 
use  of  the  Department  of  Education  of  Porto  Rico  and 
not  required  for  other  purposes,  at  least  three  industrial 
or  manual  training  schools  for  the  education  of  the 
)routh  of  Porto  Rico.  Said  schools  shall  be  designed 
and  equipped  to  afford  a  practical  education  for  the  pu- 
pils, both  male  and  female,  who  shall  be  received  there- 
in, in  some  occupation  or  trade  of  a  mechanical  or  in- 
dustrial character.  Competent  teachers,  who  shall  be 
practical  mechanics,  artisans  or  persons  thoroughly 
equipped  by  education  to  instruct  the  pupils  of  said 
schools  in  such  mechanical  or  industrial  branches  as 
shall  be  taught  in  said  schools,  shall  be  from  time  to 
time  employed  by  the  Commissioner  of  Education  as 
the  needs  and  necessities  of  said  schools  and  the  means 
at  his  disposal  for  said  purpose  shall  require  and  permit. 

Section  2.— (221)— The  first  three  of  said  schools  to 
be  established  by  the  Commissioner  of  Education,  un- 
der the  authority  hereby  granted,  shall  be  located  in 
the  cities  of  San  Juan,  Ponce  and  Mayaguez  respective- 
ly, in  the  order  herein  named.  In  the  city  of  San 
Juan  the  Commissioner  of  Education  shall  be  author- 
ized to  take  possession  of  any  public  building  which 
the  Commissioner  of  the  Interior  may  be  able  to  provide 
in  the  place  of  the  building  partially  destroyed  by 
fire  sometime  since,  situated  in  said  city  of  San  Juan, 
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and  which  contained  a  partial  equipment  of  machinery 
and  appliances  necessary  for  the  use  of  a  school  of  the 
character  herein  designated,  and  to  repair  and  fit  up 
such  building  and  have  the  use  of  the  same  together 
with  the  partial  equipment  heretofore  mentioned.  For 
the  cDnstruction  and  equipment  of  such  other  manual 
training  schools  as  may  be  established  under  the  terms 
of  this  Act,  said  Commissioner  cf  Education  is  author- 
ized to  receive  and  accept  donations  of  assistance  in 
the  way  of  lands,  machinery,  equipments  or  building 
which  may  be  offered  for  the  purpose  by  the  commu- 
nity where  said  school  is  to  be  located,  or  from  any  per- 
son who  shall  offer  such  donation. 

Section  3. — (222) — The  courses  of  instruction  in 
the  schools  contemplated  by  this  Act,  shall  be  such  as 
may  be  prescribed  by  the  Commissioner  of  Education, 
and  the  said  schools,  when  so  established,  shall  become 
and  be  maintained  as  a  part  of  the  general  educational 
system  of  Porto  Rico  under  the  supervision  and  direc- 
tion of  the  Commissioner  of  Education.  Said  Com- 
missioner of  Education  is  authorized  to  fully  equip 
such  schools  with  all  the  necessary  machinery,  appara- 
tus and  accessories  requisite  to  the  teaching  and  in- 
structing of  the  pupils  therein  in  such  of  the  mechanical 
or  industrial*  branches  as  may-  be  designated  to  be 
taught  in  said  schools,  and  to  hire  all  necessary  assist- 
ants and  teachers,  providing  for  the  organization  of 
such  schools  as  a  portion  and  branch  of  the  Department 
of  Education/under  the  control  of  the  Commissioner  of 
Education  of  Porto  Rico,  and  after  the  construction  and 
equipment  of  such  sch  x>ls  the  same  shall  be  maintained 
out  of  appropriations  for  the  support  and  maintenance 
of  said  department. 

Section  4. --(223)— The  Commissioner  of   Education 
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shall  provide  such  rules  and  regulations  as  may  be  prop- 
er for  the  admission  of  boys  and  girls  of  Porto  Rico  as 
pupils  in  such  schools  as  may  be  established  under  the 
termsfof  this  Act,  the  courses  of  training  and  study  to 
be  pursued  therein,  the  discipline  thereof,  and  he  shall 
be  authorized  to  make  such  other  regulations  as  may 
be  necessary  in  order  that  the  most  impartial  distribu- 
tion of  the  benefits  to  be  derived  from  the  practical 
education  to  be  given  at  said  schools  shall  be  afforded 
to  the  most  worthy  applicants  for  the  privilege  of  becom- 
ing pupils  in  said  schools. 

Section  5.— (224)— All  laws,  or  orders,  or  parts  of 
laws  or  orders,  in  conflict  with  this  Act  are  hereby  re- 
pealed. 

Section  6.— (225)—  This   Act  shall   take  effect   from 
and  after  its  passage. 
Approved,  March  1,  igo2. 


JOINT  RESOLUTION 

AUTHORIZING  THE  GOVERNOR  OF  PORTO  RICO  TO  GIVE  A  QUIT- 
CLAIM DEED  TO  TB/E  MUNICIPALITY  OF  MAYAGUEZ  FOR* 
CERTAIN  LAND,  DEEDED  FOR  SCHOOL  PURPOSES  TO  THE 
PEOPLE  OF  PORTO  RICO  ON  APRIL  TWENTY-NINTH,  NINE- 
TEEN HUNDRED  AND  ONE,  BY  THE  MUNICIPALITY  OF 
MAYAGUEZ. 

(226)— WHEREAS,  the  municipality  of  Mayagiiez 
on  April  twenty-ninth,  nineteen  hundred  and  one,  deed- 
ed to  the  People  of  Porto  Rico,  by  deed  360,  recorded 
in  the  office  of  the  Secretary  of  Porto  Rico,  June  twen- 
tieth, nineteen  hundred  and  one,  volume  1,  page  25,  a 
certain  tract  of  land  known  as  the  "  Jardin  del  Teatro",  on 
Mendez  Vigo  street,  in  the  town  of  Mayagiiez,  for 
school  purposes;  and 
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WHEREAS,  said  deed  provides  that  the  property 
therein  described,  if  not  used  for  school  purposes,  shall 
one  year  after  date  of  said  deed,  namely,  one  year  after 
April  twenty-ninth,  nineteen  hundred  and  one,  revert 
to  said  municipality;  and, 

WHEREAS,  another  tract  of  land  better  suited 
for  the  purposes  of  the  erection  of  the  school  building, 
which  was  contemplated  at  the  date  of  the  cession  of 
the  tract  above  mentioned,  has  since  been  selected  and 
purchased  by  the  Department  of  Education,  acting  for 
the  People  of  Porto  Rico;  and, 

WHEREAS,  the  said  school  building  being  a  ten- 
room  graded  school,  brick  building  is  now  erected  upon 
ground  so  purchased  and  is  about  to  be  occupied  for 
school  purposes;  therefore,  be  it, 

•RESOLVED  by  the  Executive  Council  of  Porto 
Rico,  the  House  of  Delegates  concurring  that  the  Gov- 
ernor is  hereby  authorized  to  execute  a  quit  claim  deed 
for  the  said  tract  of  land,  situated  in  the  town  of  Ma- 
yaguez,  and  known  as  the  "  Jardin  del  Teatro, "  on 
Mendez  Vigo  street,  same  not  being  needed  b}^  the  De- 
apartment  of  Education  for  school  purposes. 
Approved,  February  2j,  1902. 


AN  ACT 

AUTHORIZING  A    COMMITTEE  OF  TEACHERS  TO  ADMINISTER     THE 
TEACHERS'   PENSION  FUND. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  1.— (227) — That  the  teachers'  pension  fund 
shall  be  administered  as  follows: 

(a)  A  committee  to  consist  of  three  teachers  select- 
ed by  the  Commissioner  of  Education  shall  receive  and 
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file  all  claims  sent  by  teachers  who  believe  themselves 
entitled  to  a  pension,  and  shall  also  attend  to  making 
the  "expedientes"  in  every  particular  case,  requesting 
from  the  applicants  each  and  every  paper  or  document 
required  by  the  "derechos  pasivos  del  magisterio  de 
primera  ensenanza  de  Puerto  Rico1',  actually  in  force. 

(b)  These  expedientes  or  records  shall  be  sent  to 
the  Commissioner  of  Education  for  his  examination  and 
classification,  and  he  shall  refer  the  same  to  the  honor- 
able  Governor  of  Porto  Rico  for  approval. 

(c)  The  decision  in  every  case  shall  be  reported  by 
the  Commissioner  of  Education  to  the  interested  person, 
to  whom  a  credential  shall  be  issued  setting  forth  the 
applicant's  right  to  the  pension  and  the  amount  to 
which  the  pensioner  is  entitled. 

Section  2. — (228) — That  all  laws,  decrees  and  orders, 
or  parts  of  them,  in  conflict  with  this  Act,  be  and  the 
same  are  hereby  repealed. 

Section  3. — (229) — That  this  Act  shall  take  effect 
from  and  after  its  passage. 

A  pp  roved,   February  28,  igo2. 


AN  ACT 

TO    PROVIDE  FOR    ELECTIONS    IN    PORTO  RICO. 

Be  it  enacted  by  the  Legislative  Assembly   of  Porto  Rico: 

Section  1.— (230) — A  general  election  shall  be  held 
in  Porto  Rico  on  the  first  Tuesday  after  the  first  Mon- 
day in  November,  A.  D.  nineteen  hundred  and  two  and 
biennially  thereafter  on  the  same  day. 

Section  2.— (231)— There  shall  be  elected  at  such 
election  a  resident  commissioner  to  the  United  States 
from   Porto  Rico;  and  for  each  legislative  district,  as 
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heretofore  created  by  the  Executive  Council,  by  order 
duly  approved  September  fourth,  nineteen  hundred, 
five  delegates  to  the  House  of  Delegates,  whose  terms 
of  office  shall  te  as  provided  by  law;  and  there  shall  be 
elected  in  each  municipal  district,  one  mayor,  one  mu- 
nicipal judge,  three  school  trustees,  the  members  of  the 
municipal  council,  and  all  other  municipal  officers 
whose  election  is  provided  for  by  law;  Provided,  that  in 
the  city  cl;  San  Juan  two  municipal  judges  and  two 
substitute  municipal  judges  shall  be  elected.  The  said 
election  shall  be  under  the  general  direction  of  the 
Executive  Council,  and  such  persons  as  may  be  desig- 
nated by  said  Council,  as  in  this  law  provided. 

Section  3.— (232)— The  Executive  Council  shall, 
before  such  election,  give  at  least  thirty  days  notice 
thereof  by  publication  in  some  newspaper  of  general 
circulation  published  in  Porto  Rico,  and  by  posting 
notices  thereof  in  each  municipal  district  throughout 
Porto  Rico. 

Section  4.-- (233)—  The  election  shall  be  free  and 
equal,  and  every  male  citizen  of  Porto  Rico,  or  of  the 
United  States,  of  the  age  of  twenty-one  years  and 
upwards,  who  shall  have  resided  in  Porto  Rico  for  one 
year  next  preceding  the  date  of  election,  and  for  the 
last  six  months  of  said  year  within  the  municipal  dis- 
trict where  the  election  is  held,  and  who,  in  addition 
possesses  any  one  of  the  following  qualifications: 

A. — Who  is  able  to  read  and  write;  or 

B. — Who,  on  the  day  of  registration,  owns  real 
estate  in  his  own  right  and  name;  or  who,  on  said  day, 
is  a  bona  fide  member  of  a  firm  or  corporation,  or  co- 
partnership, which  owns  real  estate  in  the  name  of 
mch  corporation,  firm,  or  co-partnership;  or 

C. — Who,  on  said  day  of  registration,  produces  to 
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the  board  of  registry  of  the  district  wherein  such  elector 
may  be  entitled  to  vote,  a  tax  receipt  showing  the 
payment  of  any  kind  of  taxes  for  the  last  six  months 
of  the  year  in  which  the  election  is  held  shall  be  enti- 
tled to  vote  in  the  district  where  he  may  reside,  provid- 
ed his  name  appears  on  the  registry  list  as  provided 
by  law.  But  nothing  herein  contained  shall  require  a 
new  registration  or  impose  new  qualifications  for  those 
electors  who  were  registered  during  the  year  nineteen 
hundred  who  are  hereby  declared  to  be  qualified  to 
vote  without  new  registration. 

Se:tion  5. — (234)— Every  person  who  has  been  con- 
victed of  felony  by  a  court  of  competent  jurisdiction, 
and  has  served  a  term  of  confinement  in  the  penitentiary 
thereof  shall  forever  be  disfranchised  and  debarred 
from  the  privilege  of  voting  at  any  election;  Provided, 
however,  that  this  section  shall  not  be  held  to  apply  to 
cases  where  a  pardon  for  such  offence  has  been  granted 
by  the  Governor  of  Porto  Rico. 

Section  6. — (235) — No  soldier,  seaman  or  marine  in 
the  army  or  navy  of  the  United  States  or  their  allies, 
shall  be  deemed  to  have  acquired  a  residence  in  Porto 
Rico  in  consequence  of  having  been  stationed  within 
the  same;  nor  shall  any  such  soldier,  seaman  or  marine 
have  the  right  to  vote. 

Section  7. — (236) — No  person  shall  be  deemed  to 
have  lost  his  residence  in  Porto  Rico  by  reason  of  his 
absence  either  on  business  of  Porto  Rico  or  of  the 
United  States. 

Section  8. — (237) — In  all  cases,  except  treason, 
felony,  and  breach  of  the  peace,  the  electors  shall  be 
free  from  arrest  in  going  to  elections,  during  their 
attendance  there,  and  in  returning  from  the  same. 

Section  9. — (238) — That  no  member  of  a  board  of 
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election  and  no  clerk  thereof,  shall  be  arrested  or  im- 
prisoned upon  election  day  or  upon  the  days  before  and 
succeeding  election  day  for  any  offence  except  upon 
complaint  of  the  entire  district  board  of  elections,  or  of 
all  of  the  judges  of  election  who  are  serving.  Any 
police  officer  or  other  person  violating  the  provisions  of 
this  Act  shall  be  subject  to  arrest  and  upon  conviction 
shall  be  fined  in  any  sum  not  less  than  one  hundred  nor 
more  than  five  hundred  dollars  or  confined  in  jail  fcr 
a  term  not  to  exceed  two  }^ears. 

Section  io. — (239) — Any  person  who  shall  bet  or 
wager  any  money  or  other  valuable  property  on  the 
result  of  any  election  in  Porto  Rico  shall,  upon  convic- 
tion thereof,  forfeit  and  pay  to  the  People  of  Porto  Ri- 
co, for  the  benefit  of  the  common  school  fund,  any  sum 
not  less  than  the  amount  so  bet  or  wagered  nor  m^re 
than  twice  the  said  amount. 

Section  ii. — (240)— The  Executive  Council  shall 
appoint  as  general  supervisor  of  the  election  to  be  held 
pursuant  to  the  provisions  of  this  Act,  a  capable  person 
whose  dut}^  it  shall  be  to  supervise  the  conduct  of  the 
elections  herein  provided  for,  and  the  appointment  of 
registration  agents,  election  judges  and  clerks,  and  the 
counting  and  canvassing  of  the  returns  by  the  judges 
of  election  after  elections.  The  said  supervisor  shall 
have  authorit}^  to  do  any  and  all  things  required  by 
this  Act  to  be  done  by  him,  and  his  authority  diall  be 
superior  to  that  of  the  election  boards  or  judges  herein- 
after provided  for;  Provided,  always,  any  and  all  acts 
which  may  be  performed  by  said  general  supervisor  of 
election  or  hy  the  board  of  elections  shall  be  subject  to 
approval  or  disapproval,  modification  or  change  by  the 
Executive  Council,  or  the  committee  on  elections  repre- 
senting said  Council,   or  the  said  election   committee 
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thereof,  and  otherwise  do  and  perform  any  and  all  acts 
in  connection  with  the  said  elections  as  he  may  be  re- 
quired to  do  by  this  Act  and  the  order  of  said  Council 
or  committee  on  elections.  The  said  supervisor  shall 
receive  compensation  during  the  term  of  his  employ- 
ment at  the  rate  of  five  dollars  per  diem  and  four  dol- 
lars per  diem  in  lieu  of  cost  of  transportation  and  sub- 
sistence. 

Section  i2. — (241)— There  shall  also  be  appointed 
in  each  election  district  three  persons,  who  shall  be 
known  as  the  district  board  of  elections  for  the  district, 
a  majority  of  whom  shall  constitute  a  quorum,  with  the 
power  to  do  and  perform  any  and  all  things  necessary 
and  proper  to  be  done  and  performed  under  the  provi- 
sions of  this  Act.  They  shall  each  take  an  oath  of  of- 
fice to  support  the  Constitution  of  the  United  States 
and  the  laws  of  Porto  Rico,  and  to  faithfully  discharge 
their  duties. 

Section  13. — (242) — No  person  shall  be  eligible  as  a 
member  of  such  board  of  elections,  or  as  a  judge  of 
election  in  the  same  election  district,  who  is  a  candi- 
date to  be  voted  for  at  such  election  in  the  same  election 
district,  or  is  a  father,  father-in-law,  son,  son-in-law, 
brother,  brother-in-law,  uncle  or  nephew  of  any  candi- 
date at  such  election.  If  at  any  time  before  election, 
it  shall  be  made  to  appear  by  the  affidavit  of  two  or  more 
qualified  electors  that  either  of  the  members  of  such 
boards  or  the  judge  of  elections,  is  disqualified  under 
the  provisions  of  this  Act,  the  Council  or  the  supervisor 
shall  at  once  remove  such  person  and  fill  the  place  with 
a  qualified  perscn. 

Section  14.— (243)— It  shall  be  the  duty  of  the  said 
board  of  elections  to  divide  their  respective  districts 
into  election  precincts  and  to  establish  the  boundaries 
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of  the  same.  There  shall  be  not  more  than  two  voting 
places  in  a  precinct.  Each  precinct  shall  contain  as 
nearly  as  practicable  three  hundred  electors,  based  on 
the  number  of  voters  registered  at  the  last  general 
election  heM  within  the  district.  The  board  of  elec- 
tions of  any  district  may  change  the  boundaries  of  any 
precinct  within  such  district,  or  divide  any  precinct 
into  two  or  more  precincts  or  consolidate  two  or  more 
precincts  into  one.,  or  change  any  place  of  holding  elec- 
tion, whenever  the  public  convenience  or  public  good 
may  require  it;  Provided,  that  no  such  change,  division 
or  consolidation  shall  be  made  after  October  fifteenth 
next  preceding  the  election;  and,  provided,  further,  that 
the  precincts  have  been  first  established,  no  such  change, 
division  or  consolidation  shall  be  valid  without  giv- 
ing due  and  immediate  notice  by  publication  in  a  news- 
paper published  in  the  said  district,  or  by  posters  put 
up  in  four  conspicuous  places  in  the  precinct  affected 
by  such  action;  and  provided,  further,  that  no  precinct 
shall  be  changed  so  as  to  contain  as  near  as  may  be  more 
than  three  hundred  electors. 

Section  15.— (244)— That  the  House  of  Delegates 
shall  be  the  sole  judge  of  the  elections,  returns  and 
qualifications  of  its  members,  and  shall  have  and  exer- 
cise all  powers  with  respect  to  the  conduct  of  its  pro- 
ceedings that  usually  appertain  to  parliamentary  leg- 
islative bodies.  No  person  shall  be  eligible  to  mem- 
bership in  the  House  of  Delegates  who  is  not  twent}^- 
five  years  of  age  and  able  to  read  and  write  either  the 
English  or  the  Spanish  language,  or  who  is  not  possess- 
ed in  his  own  right  of  taxable  property,  real  or  per- 
sonal situated  in  Porto  Rico. 

Section  16. — (245) — It  shall  be  the  duty  of  the 
said    board  of  elections,   at    least  fifteen  davs  before 


ELECTIONS.  115 

the  date  of  the  election,  to  appoint  as  judges  of  the 
election,  three  persons  in  each  precinct,  and  so  far  as  it 
may  be  practicable  the  said  judges  of  election  shall  net 
be  all  of  the  same  political  party. 

Section  17, — (246) — Such  boards  of  election  shall 
also  appoint  as  poll  clerks,  two  qualified  electors  of  the 
municipal  district,  one  from  each  of  the  two  principal 
political,  parties. 

Section  18. — (247) — Before  any  election  shall  be 
opened,  the  judges  of  election  shall  each  take  oath  to 
support  the  Constitution  of  the  United  States  and  the 
laws  of  Porto  Rico,  which  oath  shall  be  in  writing  or  in 
printing,  or  parlly  printed,  and  shall  be  subscribed  and 
executed  before  some  person  authorized  by  law  to 
administer  oaths  in  Porto  Rico,  which  officer  shall 
attach  thereto  his  jurat,  and  such  oath  shall  then  be 
attached  to  poll  book,  and  with  it  returned  to  the  Exec- 
utive Council  as  hereinafter  provided,  which  oath  shall 
be  in  the  following  form: 

"1  do  solemnly  swear  (or  affirm,  as  the  case  may  be) 
that  I  will  support  the  Constitution  of  the  United  States, 
and  the  laws  of  Porto  Rico;  that  I  will  faithfully  and 
impartially  discharge  the  duties  as  judge  of  election  ac- 
cording to  law;  that  I  will  not  knowingly  permit  any  per- 
son to  vote  who  is  not  qualified,  and  will  not  knowingly 
refuse  the  vote  of  any  qualified  elector,  or  cause  any 
delay  to  persons  offering  to  vote  further  than  is  neces- 
sary to  procure  satisfactory  information  of  the  qualifi- 
cation of  such  person  as  an  elector;  and  that  I  will  not 
disclose  or  communicate  to  any  person  how  any  elector 
has  voted  at  such  election,  or  how  any  ballot  has  teen 
folded  (or  marked);  that  I  have  nothing  of  value  bet  or 
wagered  upon  the  result  of  said  election,  and  am  not 
a  candidate  at  this  election;  and  am  not  related  to  any 
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person  to  be  voted  for  at  this  election,  within  the  degree 
named  in  section  13  of  the  election  law  and  that  I  will 
execute  the  duties  of  judge  of  the  election  without  favor 
or  partiality  so  help  me  God. 

Sworn  to  and  subscribed  before  me  this 

day  of........ 0i.  .,  A.  D...." 

Section  19. — (248) — One  judge  shall  administer  the 
oath  to  the  other  judges,  and  one  of  said  judges  shall 
then  administer  the  said  oath  to  the  third  judge.  The 
judge  first  named  in  the  list  of  judges  appointed  by  the 
board  of  elections,  shall  be  chairman  of  such  judges  of 
election,  and  before  the  reception  of  any  votes,  shall 
administer  oaths  to  the  clerks  of  election  that  they  will 
faithfully  discharge  their  duties  as  such.  The  oaths 
for  the  clerks  shall  be  in  the  following  form: 

'I  do  solemnly  swear  (or  affirm,  as  the  case  may  be) 
that  I  will  support  the  Constitution  of  the  United  States 
and  the  laws  of  Porto  Rico;  that  I  will  faithfully  and 
honestly  discharge  my  duties  as  clerk  of  the  election 

in.... precinct,   in   Porto  Rico,   and  that   I 

will  not  disclose  cr  communicate  to  any  person  howan}^ 
elector  voted,  or  how  any  ballot  was  folded  (or  marked). 

Sworn  and  subscribed  to  before  me  this 

day  of A.  D.  19. " 

Section  20. — (249) — The  supervisor  shall  provide 
the  necessary  stationer 3^,  blanks,  poll  books  and  ballot 
boxes  for  the  conduct  of  such  election.  Each  ballot 
box  shall  be  securely  locked,  and  shall  be  constructed  as 
required  by  the  supervisor  of  elections. 

Section  21. — (250) — The  election  shall  be  opened 
at  eight  o'clock  in  the  forenoon,  and  continued  open 
until  four  o'clock  in  the  afternoon,  at  which  hour  the 
polls  eh  all  be  closed.  Thirty  minutes  before  the  polls  are 
closed  the  chairman  shall  announce  to  the  people  outside 
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in  a  loud  and -audible  tone  of  voice  that  it  is  half-past 
three  o'clock,  and  that  the  polls  will  close  in  thirty 
minutes,  and  at  the  hour  of  four  o'clock  he  shall  also 
announce  in  a  clear  and  audible  tone  of  voice  that  the 
polls  are  closed,  and  that  thereafter  no  more  votes  shall 
be  received. 

Section  22.— (251) — The  Executive  Council  shall 
cause  to  be  printed  on  the  official  ballot,  the  names  of 
candidates  nominated  by  the  conventions  of  any  party 
that  cast  five  per  cent  of  the  total  vote  of  Porto  Rico  at 
the  last  election  held,  as  the  names  of  the  candidates 
nominated  may  be  certified  to  the  Secretary  of  Porto 
Rico  by  ths  presiding  officer  and  secretary  of  the  con- 
vention or  caucus  or  committee  making  such  nomina- 
tion, and  also  the  names  of  any  candidates  for  any  office 
when  petitioned  to  do  so  by  the  electors  qualified  to 
vote  for  such  candidates;  Provided,  nominations  by 
petition  for  officers  to  be  elected  under  this  Act  shall  be 
made  by  at  least  five  hundred  signers  to  said  petition 
who  are  registered  as  qualified  voters  for   said  election. 

In  case  of  a  nomination  by  petition,  no  petitioner 
shall  be  counted  unless  his  residence  and  post-office 
address  be  designated,  and  unless  such  petition  states 
the  name  and  residence  of  the  candidate;  that  he  is 
legally  qualified;  that  the  subscribers  desire  and  are 
legally  qualified  to  vote  for  said  candidate,  and  may 
designate  a  brief  name  or  title  of  the  party  or  principle 
which  said  candidate  represents,  together  with  any 
simple  figure  or  device  by  which  he  shall  be  designated 
on  the  ballot.'  Said  device  may  be  the  figure  of  a  star, 
an  eagle,  or  some  appropriate  symbol,  but  the  coat  of 
arms  or  seal  of  Porto  Rico,  or  of  the  United  States,  the 
national  flag,  or  any  other  emblem  common  to  the 
people  at  large  shall  not  be  used  as  such  device. 
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In  case  of  the  death,  resignation  or  removal  of  any 
candidate  subsequent  to  nomination,  unless  a  supple- 
mental certificate  or  petition  of  nomination  be  filed, 
the  president  or  the  central  committee  of  the  party 
shall  fill  such  vacancy. 

Certificates  and  petitions  of  nominations  shall  be 
filed  with  the  Secretary  of  Porto  Rico  not  more  than 
sixty  days  and  not  less  than  twenty  days  before  elec- 
tion day. 

The  Executitve  Council  shall  cause  the  name  of 
all  candidates  for  the  House  of  Delegates  in  the  dis- 
trict in  which  such  candidates  may  be  running,  and  the 
names  of  the  candidates  for  Commissioner  to  the  Unit- 
ed States,  and  all  other  candidates,  to  be  printed  on 
one  ballot  with  names  placed  under  the  title  and  device 
of  the  party  or  petitioners  as  designated  by  them  in 
their  certificate  or  petition  or  if  none  be  designated, 
under  some  title  and  device. 

The  ballots  shall  be  of  uniform  size  and  of  the  same 
quality  and  color  of  paper,  and  sufficiently  thick 
that  the  printing  cannot  be  distinguished  from  the  back. 
All  ballots  prepared  by  the  Council  shall  be  printed  on 
white  paper  and  put  up  in  blocks  of  one  hundred  each. 
The  device  named  and  list  of  candidates  of  the  party 
which  at  the  last  preceding  elections  polled  the  largest 
number  of  votes  in  Porto  Rico,  shall  be  placed  in  the 
first  column  on  the  left-hand  side  of  said  ballot;  and 
the  party  which  cast  the  next  highest  number  shall  be 
put  in  the  second  column;  and  of  any  other  party  in 
such  order  as  the  Council  shall  decide.  The  device  of 
each  party  shall  be  above  a  circle  of  not  less  than  one 
inch  in  diameter,  and  shall  be  placed  at  the  head  of  the 
list  of  candidates  of  the  party,  and  the  following  words 
shall  be  printed  in  Spanish  and  English,  around  the 
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outer  edge   of  each   of  said  circles,    to -wit:    "For    a 
straight  ticket  mark  X  within  this  circle." 

Immediately  under  the  circle  shall  be  placed  the 
name  or  title  of  the  party  ticket,  and  immediately  un- 
der such  name  or  title  the  list  of  candidates  of  the 
party,  such  names  being  placed  three-fourths  of  one 
inch  apart  from  center  to  center  of  the  name,  the  name 
of  each  candidate  having  immediately  on  its  right  a 
square  three-eighths  of  an  inch  on  one  side;  and  the 
general  arrangement  of  the  ballot  shall  conform  sub- 
stantially to  the  following  form: 
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OFFICIAL  BALLOT. 


For  a  straight  ticket 
Para  votar  la  eandidatura  Integra 


Mark  a  cross  (X)  within  the  circle. 
Tracesc  una  craz  (X)  dentro  del  cireulo. 

FEDERAL 

For  Commissioner  to  the  United  States 


For  Members  of  the  House  of  Delegates 


Mayor 


Municipal  Judge 

Substitute  Municipal  Judg 
Municipal  Council 


etc. 

School  Trustees 


etc. 


For  a  straight  ticket 
Para  votar  la  eandidatura  Integra 


Mark  a  cross  (X)  within  the  circle. 
Tracesc  una  cruz  (X)  dentro  del  circulo. 

KEPUBLIOAN 

For  Commissioner  to  the  United  States 


For  Members  of  the  Hou.se  of  Delegates 


Mayor 


Municipal  Judge 

Substitute  Municipal  Judge 
Municipal  Council    ■ 


etc. 

School  Trustees 


A  candidate  named  shall  appear  but  once  upon  a 
ballot,  and  if  he  has  been  nominated  as  a  candidate  by 
petition  or  convention  or  committee,  he  shall  elect  which 
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of  said  nominations  he  will  accept,  and  his  name  shall 
be  printed  on  the  ballot  accordingly. 

Section  23. — (252) — If  any  candidate  whose  nomina- 
tion has  been  certified  according  to  law  shall  wish  to 
resign  from  such  ticket,  he  shall  file  his  resignation  in 
writing  with  the  Secretary  of  Porto  Rico  within  three 
days  after  the  filing  of  such  certificate  of  nomination, 
and  any  resignation  filed  after  the  time  mentioned  in 
this  section  shall  not  be  considered;  Provided,  that  no 
resignation  shall  be  filed  with,  or  received  by,  the  Sec- 
retary of  Porto  Rico  within  twenty  days  immediately 
preceding  an  election. 

Section  24. — (253) — In  case  of  the  death  or  removal 
of  any  candidate  after  the  printing  of  such  ballot  and 
before  such  election,  it  shall  be  lawful  for  the  chairman 
or  executive  committee  of  the  political  organization  of 
which  such  candidate  was  a  member,  to  make  a  nomi- 
nation to  fill  such  vacancy,  and  upon  notification  of  a 
new  nomination  for  such  vacancy  the  board  of  elections 
shall  provide  the  election  judges  of  each  precinct  in 
which  such  candidate  is  to  be  voted  for.  with  a  number 
of  pasters  containing  only  the  name  of  such  candidate, 
But  no  pasters  shall  be  given  to,,  or  received  by,  any 
one  except  such  election  judges;  and  it  shall  be  the  duty 
of  the  polling  clerks  to  put  one  of  such  pasters  in  a  care- 
ful and  proper  manner  and  in  the  proper  place  on 
each  ticket  before  they  shall  sign  their  initials  thereon. 

Section  25, — (254) — It  shall  be  the  duty  of  the  Exec- 
utive Council  or  its  committee  on  elections  to  deliver 
by  hand  or  registered  letter  or  messenger  to  the  chair- 
man of  the  board  of  elections  ten  ballots  for  every  five 
voters  and  a  fraction  thereof  in  each  precinct  of  his 
district.  The  ballots  shall;  in  the  presence  of  the  Exec- 
utive Council  or  the  committee  on  elect:ons,  be  wrapp- 
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ed  and  tied  in  packages  plainly  marked,  one  for  each 
precinct  within  the  election  district,  and  securely  seal- 
ed with  wax,  and  receipt  for  the  same  shall  be  taken 
and  filed.  The  Executive  Council  shall  also  provide  and 
enclose  in  each  of  the  aforesaid  sealed  packages  six 
pencils.  Each  package  shall  remain  in  the  custody  of 
the  chairman  of  the  board  of  elections  until  delivered 
to  the  judges  of  the  election. 

In  case  it  be  necessary  for  members  of  the  boards 
of  elections  to  personally  appear  before  the  Executive 
Council  they  shall  be  allowed  five  cents  per  mile  for  the 
distance  necessarily  traveled  in  going  to  and  returning 
from  the  office  of  the  Executive  Council. 

If  any  member  of  the  board  of  elections  shall  give 
or  deliver  to  any  other  person  any  of  said  ballots,  or 
shall  permit  any  of  them  to  be  taken  away  except  as 
provided  in  this  Act,  he  or  they  shall  be  guilty  of  a 
felony,  and  upon  conviction  shall"  be  punished  by  im- 
prisonment in  the  penitentiary  for  not  less  than  three 
nor  more  than  seven  years. 

If  any  person  shall  feloniously  take  or  rem'ove  in 
any  manner  or  with  the  consent  or  permission  of  the 
custodian  from  any  place  where  they  may  lawfully  be 
under  this  Act,  any  of  such  ballots  or  pencils,  or  be 
found  in  custody  or  possession  of  such  ballots  or  pen- 
cils (except  as  an  official  or  custodian  under  this  Act, 
or  while  within  the  polling  place  for  the  purpose  of 
voting),  or  if  any  such  custodian  or  official  shall  con- 
sent to  or  permit  any  of  such  ballots  or  pencils  to  be 
removed  or  carried  away  from  the  place  where  they 
may  lawfully  be,  by  any  person  (except  by  an  official 
or  custodian  authorized  b}^  this  Act,  whose  duty  it  is  to 
receive  same),  such  person,  custodian  or  official  shall 
be  deemed  guilty  of  a  felony,    and  upon   conviction 
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shall  be  punished  by  imprisonment  in  the  penitentiary 
for  not  less  than  three  nor  more  than  ten  years,  and  be 
disfranchised  for  an)^  determinate  period  not  less  than 
ten  years. 

Section  26. — (255) — It  shall  be  the  duty  of  the  board 
of  election,  to  send  or  deliver  to  the  judges  of  election, 
at  least  two  days  before  election,  the  said  package  of 
ballots  and  the  pencils  provided  for  their  precinct  by 
the  Executive  Council. 

Section  27. — (256) — At  the  opening  of  the  polls  aft- 
er the  organization  of,  and  in  the  presence  of  the  elec- 
tion judges,  the  chairman  shall  open  the  package  of 
ballots  in  such  manner  as  to  preserve  the  seals  intact. 
He  shall  then  deliver  to  the  poll  clerks  the  ballots. 
The  poll  clerks  shall  at  once  proceed  to  write  their  ini- 
tials in  ink  on  the  lower  left-hand  corner  of  each  of 
said  ballots  in  their  ordinary  handwriting  and  without 
any  distinguishing  mark  of  any  kind,  and  return  them 
to  the  judges.  As  each  successive  elector  calls  for  a 
ballot  one  of  the  judges  shall  deliver  to  him  a  signed 
ballot. 

The  Executive  Council  or  supervisor  shall  cause  to 
be  printed  in  large  type,  on  cards,  in  Spanish  and  in 
English,  instructions  for  the  guidance  of  the  electors 
in  preparing  their  ballots.  A  suitable  number  of  such 
cards  shall  be  delivered  to  the  board  of  election  in 
each  district  at  the  time  the  ballots  shall  be  delivered, 
and  it  shall  be  the  duty  of  the  board  of  election  to  see 
to  it  that  the  said  cards  are  posted  by  the  judges  of 
election  in  each  place  or  compartment  provided  for  the 
preparation  of  the  ballots,  and  the  judges  of  election 
shall  post  several  of  such  cards  at  or  near  the  polling 
place,  but  not  within  one  hundred  feet  thereof,  togeth- 
er with  samples  of  the  ballots,   which  sample   ballots 
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shall  be  printed  on  different  colored  paper  than  the  gen- 
uine ballots. 

Section  28. — (257) — If  by  accident  the  ballots  deliv- 
ered are  lost  and  destroyed,  upon  report  being  made 
the  board  of  elections  shall  at  once  re-suppty  the  judges 
of  elections. 

Section  29. — (258). — It  shall  be  the  duty  of  the 
board  of  election  in  each  district  before  each  election 
to  provide  for  and  secure  in  each  precinct  of  the  district 
a  suitable  room  in  which  to  hold  the  'election,  and  to 
have  placed  therein  a  railing  separating  the  part  of  the 
room  to  be  occupied  by  the  judges  of  election  from  the 
remainder  of  the  room,  and  also  three  booths  or  compart- 
ments, in  which  electors  shall  mark  their  ballots,  screen- 
ed from  observation,  each  containing  a  counter  or 
shelf.  Booths  shall  be  so  constructed  and  arranged 
that  all  the  judges  of  election  can  see  whether  more 
than  one  voter  enters  any  one  of  such  booths  at  one 
time,  and  each  and  every  judge  of  elections  allowing 
any  booth  or  compartment  in  which  an  elector  is  pre- 
paring his  ballot  to  be  used  without  a  screen,  or  such 
screen  being  so  arranged  as  not  to  shield  the  prepara- 
tion of  the  ballot  from  observation,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof,  be  fined  for 
each  offence  in  any  sum  not  exceeding  one  hundred 
dollars,  nof  less  than  five  dollars,  to  which  may  be 
added  imprisonment  in  jail  not  exceeding  ninety  days. 
No  election  shall  be  held  in  a  room  in  which  spirituous, 
vinous,  malt  or  other  intoxicating  liquors  are  kept  or 
sold;  and  if  practicable  the  room  shall  be  one  used  ex- 
clusively for  election  purposes  on  the  day  of  election. 

Section  30. — (259) — Not  more  than  three  voters 
shall  be  allowed  in  the  voting  room  at  one  time.  On 
entering  the  room  the  voter  shall  announce  his  name 
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to  the  poll   clerks,   who  shall  register  it.     The  judge 
holding  the  ballot  shall  deliver  to  him  one  ballot,  and 
the  clerk  shall  thereupon  deliver  to  him  a  pencil,  and 
the  judges,  on  request,   shall  give  explanation   of  the 
manner  of  voting.     If  deemed  necessary  by  any  one  of 
the  judges,  an  interpreter  may  be  called.     The  voter 
shall  then,  and  without  leaving  the  room,  go  alone  into 
any  one  of  the  booths,  which  may   be  unoccupied,  and 
indicate  the  candidates  for  whom  he  desires  to  vote,  by 
making  a  cross  thus,  X,  in  the   square  immediately 
following  each  and  every  name  of  the  candidates  for 
whom  he  desires  to  vote:  Provided,  however,  that  if  he 
shall  desire  to  vote  for  all  the  candidates  of  one  party,  or 
group,  he  may  mark  in  the  large  circle  under  the  de- 
vice and  above  the  title  under  which  the  candidates   of 
such  party,  or  group,  are  printed,  and  the  vote  shall 
then  be  counted  for  all  the  candidates  under  that  title. 
If  the  voter  marks  in  the  large  circle  under  the^device, 
he  shall  not  mark  elsewhere  on  the  ballot,  unless  there 
be  no  candidate  for  the  same  office  in  the  list   printed 
under  the  circle  in  which  he  has  marked,  in  which  case 
he  may  indicate  his  choice  for  such  office  by  marking 
the  square  to  the  right  of  the  name  of  any  candidate 
for  such  office  on  any  other  list;  and  provided,  further, 
that  if  any  elector  should  place  a  mark  to  the  right  of 
the  names  of  more  than   one  candidate,  or  if  having 
voted  the  straight  ticket  of  one  party  should  in  ad- 
dition place  a  mark  in  any  other  ticket  to  the  right   of 
the  name  of  one  candidate,  such  vote  shall  not  be  count- 
ed in  favor  of  any  candidate  for  the  office  who  shall 
have  received  in  this  way  a  vote  in  duplicate,  but  said 
vote  shall   be  counted  in  favor  of  the  candidates  for 
whom  it  was  correctly  voted.     A  mark  on  the  ballot  in 
violation  of  this  provision  shall  be  treated  as  a  distin- 
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guising  mark.  If  a  pencil  mark  touches  a  circle  or 
square,  it  shall  be  counted  on  such  circle  or  square,  but 
a  mark  that  touches  no  circle  or  square  shall  also  be 
treated  as  a  distinguishing  mark.  Before  leaving  the 
booth  or  compartment  the  voter  shall  fold  his  ballot  sep- 
arately so  that  no  part  of  the  face  thereof  shall  be  ex- 
posed, and  so  that  the  initials  of  the  poll  clerk  shall  be 
exposed,  and  on  leaving  the  booth  or  compartment,  shall 
return  the  pencil  to  the  poll  clerk  anddeliver  the  ballot  to 
the  chairman  of  the  judges,  who  shall  forthwith  in  the 
presence  of  the  voter,  and  of  the  other  judges  and  clerks, 
deposit  the  same  in  the  ballot  box,  and  the  clerk 
shall  write  the  word  "voted"  after  the  name  of  the  vo- 
ter on  the  poll  lists;  Provided,  however,  that  if  an 
elector  shall  show  his  ballot  or  any  part  thereof  to  any 
other  person,  after  the  same  shall  have  been  marked, 
so  as  to  disclose  any  of  the  candidates  voted  for,  such 
ballot  shall  not  be  deposited  in  the  ballot  box.  A  min- 
ute of  such  occurrence  shall  be  made  on  the  poll  list 
and  such  person  shall  not  be  allowed  to  vote  thereafter. 
If  a  voter  shall  offer  to  vote  a  ballot  so  folded  as  not  to 
disclose  the  initials  of  the  poll  clerk,  the  judges  shall 
direct  him  to  return  to  the  booth  and  fold  his  ballot  prop- 
erly. After  voting  the  voter  shall  immediately  leave 
the  room,  but  no  voter  to  whom  a  ballot  and  pencil,  or 
either,  have  been  delivered,  shall  be  permitted  to  leave 
the  room  without  voting  his  ballot  or  returning  it  to  the 
judges,  or  without  returning  the  pencil  to  the  poll  clerk 
from  whom  he  received  it.  It  shall  be  unlawful  for  any 
voter  to  attempt  to  leave  the  room  with  a  ballot  or  the 
pencil  used  in  marking  ballots  in  his  possession.  And 
any  voter  wTho  shall  attempt  to  leave  the  room  with  a 
ballot  or  such  pencil  in  his  possession,  is  guilty  of   a 
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misdemeanor  and  shall  at  once  be  arrested  on  demand 
of  one  of  the  judges. 

Section  31. — (260) — Not  more  than  one  person  shall 
be  permitted  to  occupy  any  booth  at  a  time,  and  no 
person  shall  remain  or  occupy  a  booth  longer  than  may 
be  necessary  to  prepare  his  ballot;  in  no  event  shall  he 
remain  longer  than  five  minutes.  Not  more  than  three 
persons  other  than  the  election  officers  and  one  challen- 
ger from  each  party  whose  candidates  are  to  be  voted 
for  shall  be  permitted  to  enter  or  be  in  the  election 
room  at  any  time;  and  no  voter  or  person  offering  to 
vote  shall  hold  any  conversation  or  communication 
with  any  other  person  than  a  judge  of  election  while  in 
the  election  room.  Any  person  who  shall  by  accident 
or  mistake  spoil,  deface  or  mutilate  his  ballot,  may,  en 
returning  the  same  to  the  judges  and  satisfying  them 
that  such  spoiling,  defacing  or  mutilation  was  not  in- 
tentional, receive  another  in  place  thereof,  and  such 
clerks  shall  make  a  minute  of  the  fact  on  the  poll  lists 
at  the  time,  and  the  mutilated  ballot  shall  then  be 
destroyed  by  the  elector  in  the  presence  of  the  judges. 

Section  32. — (261) — The  judges  of  election  shall 
allow  one,  and  not  more  than  one  legal  voter  of  each 
paity  to  the  contest,  to  be  chosen  by  the  parties  respec- 
tively to  be  in  the  room  where  the  election  is  held,  to 
act  as  challengers  of  voters  at  such  election;  and  such 
challengers  may  remain  with  the  board  of  election 
until  the  polls  are  closed  but  not  thereafter. 

In  case  a  person  offering  to  vote  is  challenged  by 
one  of  the  challengers  on  the  ground  of  his  not  being 
the  person  whose  name  appears  upon  the  registry  list, 
or  upon  the  ground  that  he  does  not  possess  the  legal 
qualifications  for  voting  as  prescribed  by  this  order, 
then  it  shall  become  the  duty  of  one  of  the  judges  of 
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election  to  forthwith  administer  to  the  person  chal- 
lenged an  oath,  and  to  question  the  person  so  offering  to 
vote,  in  relation  to  the  matter  involved  in  the  challenge; 
and  if  the  person  so  challenged  shall  take  and  subscribe 
an  oath  as  to  his  identity  and  qualifications  he  shall  be 
entitled  to  vote,  and  it  shall  be  the  duty  of  the  judges 
of  election  to  direct  the  clerk  to  deliver  to  him  a  ballot, 
and  he  shall  have  the  right  to  prepare  and  cast  the  samq 
as  herein  provided.  In  such  case  the  oath  to  be  admin- 
istered to  the  person  whose  vote  is  challenged  shall  be 
in  the  following  form: 

Island  of  Porto  Rico, 
District  of. 

' being  duly  sworn, 

deposes  and  says:  ''My  true  name  is 

I  reside  at in  the  municipal  dis- 
trict of Porto  Rico,  and  have  lived 

in  said  Porto  Rico years  and  in  said  district 

months. 

I  registered  on  or  about  the day   of 

at in  the  municipal  district  of 

I  am  a  duly  qualified  voter  under  the  laws  now  in  force 
governing  elections  in  Porto  Rico." 

Sworn  to  and  subscribed  before  me  this 

day  of ,  19- 

The  said  oath  may  be  taken  and  subscribed  before 
any  judge  of  election,  who  is  hereby  granted  power  to 
administer  the  same;  and  when  taken,  the  same  shall 
be  carefully  filed  by  the  clerks  of  election,  and  shall 
accompany  the  other  election  papers  required  by  this 
Act  to  be  delivered  b}T  the  judges  to  the  board  of  elec- 
tions of  the  district,  and  by  said  board  thereafter  deliv- 
ered to  the  supervisor  of  elections  and  Executive  Coun- 
cil at  San  Juan. 
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It  shall  be  the  duty  of  clerks  of  election  to  mark 
upon1  the  poll  books  opposite  the  name  of  the  person 
challenged  this  word:  "Challenged." 

Section  33. — (262) — Any  elector  who  declares  that 
by  reason  of  physical  disability  or  inability  to  read  the 
Spanish  or  English  language  he  is  unable  to  mark  his 
ballot,  may  declare  his  choice  of  a  party  or  a  candidate 
or  candidates  to  the  judges,  who,  in  the  presence  of  the 
elector  and  in  the  presence  of  each  other  shall  prepare  the 
ballot  for  voting  in  the  manner  hereinbefore  provided, 
and  on  request  shall  read  over  to  such  elector  the 
names  of  the  candidates  as  marked.  Any  one  making 
a  false  declaration  under  the  provisions  of  this  section 
shall,  upon  conviction,  be  fined  in  any  sum  not  exceed- 
ing five  dollars  and  be  disfranchised  for  a  period  of 
five  years,  and  any  poll  clerk  or  election  judge  who 
shall  deceive  any  elector  in  selecting  or  marking  any 
ballot,  or  mark  the  same  in  any  other  way  than  as 
requested  by  the  said  elector,  shall  be  guilty  of  felony, 
and  on  conviction  shall  be  imprisoned  in  the  peniten- 
tiary for  not  less  than  two  years  nor  more  than  seven 
years,  and  be  disfranchised  for  any  determinate  period 
not  less  than  five  years. 

Section  34. — (263) — No  judge  shall  deposit  any 
ballot  upon  which  the  initials  of  the  poll  clerks,  as 
herein  before  provided  for,  do  not  appear,  or  any  ballot 
on  which  appears  externally  any  distinguishing  mark, 
defacement  or  mutilation.  If  any  judge,  poll  clerk  or 
other  person  entrusted  with  the  custody  or  control  of 
any  ballot  or  ballots,  either  before  or  after  they  have 
been  voted,  shall  in  any  way  mark,  mutilate  or  deface 
any  ballot  or  place  any  distinguishing  mark  thereon, 
either  for  the  purpose  of  identifying  the  same  (except 
by  numbering  protested  ballots  for  future  reference), 
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or  for  the  purpose  of  violating  the  same,  he  shall  be 
guilty  of  a  felony,  and  on  conviction  shall  be  imprison- 
ed in  the  penitentiary  not  more  than  five  nor  less  than 
two  years,  and  fined  in  any  sum  not  exceeding  two 
thousand  dollars. 

Section  35. — (261) — Any  person  who  shall  remove  m 
or  attempt  to  remove  a  ballot  or  pencil  from  the  voting 
room,  or  having  in  his  possession  outside  the  voting 
room  any  ballot  or  pencil  either  genuine  or  counterfeit 
during  the  election,  shall  be.  guilty  of  felcny,  and  on 
conviction  shall  be  imprisoned  in  the  penitentiary  not 
less  than  two  nor  more  than  five  years,  and  be  disfran- 
chised for  any  determinate  period  not  less  than  ten 
years. 

Section  36. — (265) — The  judges  of  election  shall,  in 
canvassing  votes,  begin  first  by  laying  each  ballot  upon 
the  table  in  the  order  in  which  it  is  taken  from  the 
ballot  box,  and  the  judges  of  election  shall  view  the 
ballots  as  the  names  of  the  persons  voted  for  are  read 
therefrom..  And  in  the  canvass  of  the  votes,  any  of  the 
judges  of  election  may  protest  as  to  the  counting  of  any 
ballot,  or  any  part  thereof,  for  any  irregularity  or  in- 
validity, and  any  ballot  which  is  not  endorsed  with  the 
initials  of  the  poll  clerks  as  provided  by  this  Act,  and 
any  ballot  which  shall  bear  any  distinguishing  mark 
or  mutilation  shall  be  void,  and  shall  not  be  counted, 
and  any  ballot  or  part  of  a  ballot  from  which  it  is  im- 
possible to  determine  the  electors  choice  of  a  candidate, 
shall  not  be  counted  as  to  the  candidate  or  candidates 
affected  thereby;  and  all  such  ballots,  together  with 
all  protested,  disputed  or  uncounted  ballots,  shall  be 
preserved  by  the  judges,  and  at  the  close  of  the  count 
placed  with  the  seals  of  the  ballot  packages,  securely 
sealed,  and   delivered  to  the  board   of  elections  of  the 
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district,  with  notification  to  them  of  the  number  of 
ballots  so  placed,  and  of  the  condition  of  the  seals  of  the 
ballot  packages.  The  poll  clerk  shall  also  record  on 
the  tally  sheets  memoranda  of  such  ballots,  and  the 
condition  of  the  seal  of  the  ballot  packages,,  and  in  any 
contest  of  election  such  ballots  and  seals  may  be  sub- 
mitted in  evidence.  Before  such  ballots  are  placed  in 
packages  as  aforesaid,  one  of  the  poll  clerks  shall  en- 
dorse upon  "the  back  of  each  disputed  or  protested  bal- 
lot the  word  "Counted"  or  "Not  Counted/'  as  the  case 
may  be,  and  said  endorsement  shall  be  signed  officially 
by  the  judges  and  both  of  said  poll  clerks.  On  complet- 
ing the  count  and  recording  the  same  on  the  talty 
sheets,  all  of  the  ballots  which  were  marked,  mutilated 
or  otherwise  defective,  and  not  counted,  shall  be  care- 
fully preserved  by  the  judges  of  election  and  put  into 
a  separate  package  carefully  sealed  and  marked  " Bal- 
lots Not  Counted''  on  the  outside,  and  signed  by  all 'the 
judges  of  election,  and  delivered  to  the  board  of  elec- 
tion of  the  district. 

The  ballots  over  which  no  dispute  has  arisen,  and 
which  have  been  counted,  shall  also  be  put  into  a 
package  and  separately  wrapped  up  and  sealed  in  the 
presence  of  the  judges,  and  upon  said  package  there 
shall  be  marked  upon  the  outside  the  words  "'Regular 
Ballots  Counted,'7  to  which  words  the  judges  and  the 
clerks  shall  append  their  signatures,  and  the  said  pack- 
age so  sealed  and  signed  shall  thereafter  be  delivered  to 
the  board  of  elections  for  the  district  as  herein  provided 
for. 

All  ballots  which  have  not  been  used,  and  which 
are  remaining  in  the  hands  of  the  judges,  shall  also  be 
put  into  a  separate  package,  and  securely  tied  up  and 
sealed,   and   upon  the  package  shall  be   written  the 
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words ''Unused  Ballots/'  and  to  said  words  the  judges 
and  clerks  shall  sign  their  respective  names,  and  the 
said  package  of  unused  ballots  shall  also  be  delivered 
to  the  board  of  elections  for  the  districts  as  herein 
provided  for. 

The  judges' of  election  shall  immediately  make  a 
memorandum  of  the  total  vote  cast  and  counted  for 
each  candidate,  and  deliver  the  same  to  the  board  of 
elections  of  the  district .  No  person  other  than  the  judges 
of  election  and  the  poll  clerks  shall  be  permitted  in 
the  election  room  during  the  canvass  of  the  votes. 

Section  37. — (266) — When  the  votes  thall  be  count- 
ed, the  board  of  judges  shall  make  out  a  certificate 
under  their  hands,  stating  the  number  of  votes  each 
person  has  received  and  designating  the  office,  which 
number  shall  be  written  in  words;  and  such  certificate 
shall  then  be  read  aloud  to  the  public  outside  of  the  room, 
and  together  with  one  of  the  lists  of  voters  and  one  of  the 
tally  papers  shall  immediately  thereafter  be  deposited 
with  the  chairman  of  the  judges  of  election,  or  with  one 
of  the  judges  selected  by  the  judges.  A  copy  of  such  cer- 
tificate as  read  shall  be  forthwith  posted  up  at  the  vot- 
ing place. 

Section  38. — (267) — As  soon  as  the  votes  are  count- 
ed, and  before  the  certificate  of  the  judges  as  prescrib- 
ed in  the  foregoing  section  is  made  out  and  read  and 
posted,  the  ballots  with  one  of  the  lists  of  voters  and  one 
of  the  tally  papers,  shall,  in  the  presence  of  the  judges 
and  clerks,  be  carefully  and  securely  placed  by  the 
chairman  in  the  presence  of  the  judges  in  a  strong  paper 
envelope  or  bag,  which  shall  then  be  tightly  closed,  and 
well  sealed  with  wax  by  the  chairman  and  shall  be  de- 
livered by  such  chairman  to  the  district  election  board 
at  the  very  earliest  possible  period  before  or  on  the 
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Wednesday  next  succeeding  said  election,  and  the  chair- 
man of  the  election  board  for  the  district  shall  securely 
keep  said  envelope  containing  the  ballots  and  papers 
therein  and  therewith  sent,  and  permit  no  one  to  open 
said  envelope  or  touch  or  tamper  with  said  ballots  or 
papers  therein  or  packages  so  delivered. 

Section  39.— (268)— The  chairman  of  the  board  of 
elections  shall  securely  keep  the  packages  and  envelopes 
so  delivered  to  him,  and  forthwith  deliver  them 
personally  to  the  Executive  Council  at  San  Juan  or  shall 
send  them  by  registered  mail  as  the  Council  may  or- 
der. The  Executive  Council  shall  canvas  the  vote  by 
using  the  poll  lists,  certificates  and  tally  papers  return- 
ed to  it  as  aforesaid;  and  they  shall  assemble  on  the 
third  day  after  election  and  continue  in  session  from  day 
to  day  until  the  canvass  is  completed.  The  Executive 
Council  shall  declare  the  person  having  the. highest 
number  of  votes  given  for  any  office  to  be  filled  by  the 
voters,  duly  elected,  and  Certify  the  same  by  formal 
certificate  duly  issued  to  such  person,  signed  by  the 
president  and  chief  clerk  of  the  Executive  Council. 

Section  40 — (269) — In  case  of  a  tie  between  two  or 
more  persons  for  a  single  office  the  Council  shall  declare 
that  no  person  is  elected  and  shall  so  certify,  in  which 
case  a  new  election  may  be  held  under  such  rules  and 
regulations  as  may  be  prescribed  by  order  of  the  Exec- 
utive Council. 

Section  41. — (270) — No  tally  paper,  poll  books  or 
certificates  returned  from  any  election  by  the  judges 
thereof  shall  be  rejected  for  want  of  form,  nor  for  lack 
of  being  strictly  in  accordance  with  the  directions  here- 
in contained,  if  the  same  can  be  satisfactory  under- 
stood; and  the  Executive  Council  shall  in  no  case  reject 
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the  returns  from  any  precint  if  the  same  be  certified  by 
the  board  of  elections  of  that  district. 

Section  42. — (271) — The  Executive  Council  after 
its  canvass  of  the  votes  for  Commissioner  to  the  United 
States,  shall  certify  to  the  Governor  of  Porto  Rico  the 
person  having  the  highest  number  of  votes  as  duly  elect- 
ed, and  the  Governor  shall  thereupon  give  to  such  per- 
son a  certificate  of  his  election  as  required  by  the  laws 
of  the  United  States. 

Section  43.— (272)— No  officer  of  election  shall  dis- 
close to  any  person  the  name  of  any  candidate  for  whom 
any  elector  has  voted.     No  officer  shall  do  any  election- 
eering on  election  day.     No  person  whatever  shall  do 
any  electioneering  on  election  day  within  any  polling 
place  or  within  one   hundred  feet  of  any  polling  place. 
No  person  shall  show  his  ballot  after  it  is  marked  to  any 
person  in  such  a  way  as  to  reveal  the  contents  thereof 
or  the  name  of  any  candidate  or  candidates  for  whom 
he  has  marked  his  vote;  nor  shall  any  person  examine  a 
ballot  which  any  person  has  presented  for  voting,  or 
solicit  the  elector  to  show  the  same.     No  person  except 
a  judge  shall  receive  from  any  voter  a  ballot  prepared 
by  him  for  voting.     No  person   shall  receive  a  ballot 
from  any  person  other  than  one  of  the  judges,  nor  shall 
any  person  other  than  a  poll  clerk  deliver  a  ballot  to  a 
judge  to  be  voted  by  himself.     No  voter  shall  place  any 
mark  upon  his  ballot,  or  suffer  or  permit  any  other  per- 
son to  do  so,  by  which  it  may  afterwards  be  identified 
as  the  one  voted  by  him.     Whoever  shall  violate  any 
provision  of  this  section  shall   be  deemed  guilty  of  a 

felony. 

Section  44.— (273)— Any  public  officer  upon  whom 
any  duty  is  imposed  by  this  Act  who  shall  wilfully  neg- 
lect or  omit  to  perform  such  duty  or  do  any  act  prohib- 
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ited  herein  for  which  punishment  is  not  otherwise  here- 
in provided;  shall  be  deemed  guilty  of  a  felon}?-,  and 
on  conviction  shall  be  punished  by  imprisonment  in  jail 
for  not  less  than  six  months  nor  more  than  two  years, 
or  by  fine  of  not  more  than  three  thousand  dollars,  or 
by  both  such  fine  and  imprisonment,  and  be  disfranchis- 
ed for  any  determinate  period  not  less  than  five  years. 
Section  45. — (274) — No  clerk  or  judge  of  any  election 
shall  vote  after  commencing  to  count  the  vote,  nor  pub- 
lish any  statement  of  the  result  of  the  counting  until 
such  election  is  closed. 

Section  46. — (275) — After  the  opening  of  the  polls  at 
the  election  no  adjournment  shall  be  had,  nor  any  recess 
taken,  until  all  the  votes  cast  at  such  election  shall  have 
been  counted  and  the  result  publicly  announced. 

Section  47.-— =(276) — It  shall  be  the  duty  of  the 
boards  of  election  in  their  respective  districts  to  cause 
the  judges  and  clerks  of  election  in  each  precinct  to  be 
furnished  at  the  polling  places  with  good,  plain  and 
substantial  meals  at  the  regular  hours  for  meals  during 
election  day  and  until  the  count  is  finished,  but  no 
spirituous,  vinous  or  fermented  liquors  shall  be  furnish- 
ed; Provided,  the  cost  of  meals  shall  in  no  case  exceed 
seventy-five  cents  per  meal. 

Section  48.— (277)— Members  of  boards  of  election 
shall  each  receive  the  sum  of  three  dollars  per  diem 
while  attending  to  election  matters,  and  performing 
the  duties  pertaining  to  their  respective  positions,  and 
mileage  at  the  rate  of  five  cents  per  mile  for  any  trav- 
elling necessary  to  be  done  in  and  about  the  perform- 
ance of  such  duties.  Judges  of  election  and  clerks 
shall  receive  the  sum  of  two  dollars  and  fifty  cents  per 
diem,  but  no  more  than  two  days  allowance  shall  be 
allowed  in  any  ca?:e. 
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Section  49. — (278) — Whoever,  being  a  candidate  for 
any  office,  loans,  or  gives,  directly  or  indirectly,  or 
offers  or  promises  to  loan  or  give  any  mone)T  or  other 
thing  of  value  to  any  elector  for  the  purpose  of  influ- 
encing or  retaining  the  vote  of  such  elector,  or  to  induce 
such  elector  to  work  or  labor  for  the  election  of  such 
candidate,  or  to  refrain  from  working  or  laboring  for 
the  election  of  any  other  candidate,  or  to  any  person  to 
secure  or  to  retain  the  influence  or  vote  of  such  elector 
in  his  behalf  as  such  candidate,  or  to  be  used  by  such 
person  in  any  way  to  influence  the  vote  of  any  elector, 
or  of  electors  generally,  for  himself  or  any  candidate  or 
ticket,  and  whoever  hires  or  otherwise  employs  for 
consideration  any  person  to  work  at  the  polls  on  elec- 
tion day  for  election  of  any  candidate  to  be  voted  for  at 
such  election  shall  be  guilty  of  a  felony  and  upon 
conviction  shall  be  fined  in  any  sum  not  more  than 
three  thousand  nor  less  than  one  thousand  dollar?,  and 
shall  be  disfranchised  and  rendered  incapable  of  holding 
any  office  of  profit  or  trust  within  Porto  Rico,  for  any 
determinate  period,  and  violation  of  any  provision  of 
this  section  by  a^^  person  elected  to  such  office  shall 
render  his  election  void,  and  if  he  has  taken  the  office, 
a  conviction  shall  operate  as  a  vacation  of  the  same. 

Section  50 — (279. — Any  person  who  shall  give  or 
offer  to  give  directty  or  indirectly,  any  money,  property 
or  other  thing  of  value  to  any  elector  to  influence  his 
vote  at  any  regular  election  held  in  Porto  Rico  pursuant 
to  law,  or  who  shall  at  any  such  election  solicit,  furnish 
or  receive  any  money  or  other  means  for  such  purpose, 
or  who  shall  aid,  advise,  counsel  or  suggest  to  any 
person,  or  to  persons  generally,  to  use  or  procure  any 
money  or  other  means  to  be  used  to  induce,  hire,  or 
buy  any  person  or  persons  to  vote  or  refrain  from 
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voting  for  any  candidate  or  candidates,  or  to  remain 
away  from  the  polls  at  any  election  whether  or  not  any 
such  person  shall  act  or  attempt  to  act  upon  any  such, 
counsel,  advice  or  suggestion,  shall  be  guilty  of  a  mis- 
demeanor, and  upon  conviction  thereof  shall  be  fined 
in  any  sum  not  less  than  twenty-five  dollars,  and  not 
more  than  one  hundred  dollars,  and  imprisonment  not 
less  than  ten  days  nor  more  than  six  months,  and  dis- 
franchised and  rendered  incapable  of  holding  any  office 
of  trust  or  profit  for  any  determinate  period  not  less 
than  ten  years,  or  imprisoned  in  the  penitentiary  at 
hard  labor  not  less  than  one  nor  more  than  five  years; 
and  disfranchised  and  rendered  incapable  of  holding 
any  office  of  profit  or  trust  for  the  period  aforesaid. 

Section  51.— (280) — Any  person  who  shall  directly 
or  indirectly,  give,  offer  or  promise  to  give,  to  any 
elector  any  money,  property  or  other  thing  of  value,  for 
the  purpose  of  preventing,  influencing,  inducing  or 
procuring  such  elector  to  refrain  from  voting  or  to 
remain  away  from  the  polls  at  any  election  held  under 
the  laws  of  Porto  Rico,  shall  be  guilty  of  a  misdemeanor, 
and  upon  conviction  thereof  shall  be  fined  in  any  sum 
not  less  than  twenty-five  dollars  nor  more  than  five 
hundred  dollars,  and  disfranchised  and  rendered  incap- 
able of  holding  any  office  of  trust  or  profit  for  any 
determinate  period,  not  less  than  ten  years,  to  which 
may  be  added  imprisonment  for  any  period  not  to 
exceed  six  months. 

Section  52. — (281)— At  any  election  held  under  and 
pursuant  to  any  law  of  Porto  Rico,  it  shall  be  a  ground 
of  challenge  that  any  person  offering  to  vote  has  used 
or  attempted  to  use  money  or  other  means  to  buy,  hire, 
or  induce  any  elector  to  vote  or  to  refrain  from  voting 
for  any  candidate  or  candidates,   or  has  advised,   coun- 
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seled  or  suggested  bribery  of  any  elector  or  electors, 
at  any  such  election,  whether  the  same  has  been  acted 
on  or  not,  or  has  sold  or  offered  to  sell  his  vote  for  any 
candidate  or  candidates  at  any  such  election.  And 
when  so  challenged  such  elector  shall  not  be  permitted 
to  vote  until  he  has  taken  and  subscribed  the  following 
oath: 

PORTO  RICO 

District  of 

"I do  solemnly  swear 

(or  affirm,  as  the  case  may  be)  that  I  have  not  used  or 
attempted  to  use  any  money  or  other  means  to  buy, 
hire,  or  induce  any  person  or  persons  to  vote  or  refrain 
from  voting,  or  to  remain  away  from  the  polls  at  this 
election,  and  that  I  have  not  counseled,  advised,  sug- 
gested or  procured  any  person  or  persons  to  bribe  any 
elector  or  electors  to  vote  for  any  candidate  or  candi- 
dates, or  to  refrain  from  voting  or  to  remain  away  from 
the  polls  at  this  election,  and  that  I  have  not  sold  or 
offered  to  sell  my  vote  either  directly  or  indirectly  at 
this  election/' 

Sworn  and  subscribed  to  before  me  this 

day  of 19 

Section  53. — (282)— Whoever  shall  wilfully  and 
knowingly  make  a  false  affidavit  under  this  Act  shall 
be  guilty  of  perjury  and  punished  accordingly.  All 
affidavits  made  under  the  preceding  sections  shall  be 
filed  with  the  board  of  election  and  be  preserved  by  such 
board  in  the  manner  as  other  similar  affidavits  and 
papers  are  preserved,  and  delivered  by  it  to  the  super- 
visors. 

Section  54. — (283) — Any  person  not  duly  author- 
ized by  law  who  shall,  during  the  progress  of  any  elec- 
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tion  in  Porto  Rico,  or  after  the  closing  of  the  polls  and 
before  the  ballots  are  counted  and  results  ascertained, 
or  within  six  months  thereafter,  break  open  or  violate 
the  seals  or  locks  of  any  ballot  box,  paper  envelope  or 
bag  containing  such  ballot,  and  cancel,  withhold  or 
destroy  the  same,  or  who  shall  fraudulenty  or  forcibly 
add  to  or  diminish  the  number  of  ballots  legally  depo- 
sited therein,  or  who  shall  fraudulently  make  any  era- 
sure or  alteration  of  any  kind  upon  any  tally  sheet,  poll 
book,  list  of  voters,  or  election  return  deposited  therein, 
shall  be  guilty  of  a  felony  and  upon  conviction  shall  be 
fined  in  any  sum  not  more  than  one  thousand  nor  less, 
than  five  hundred  dollars,  and  imprisoned  in  the  peni- 
tentiary not  more  than  ten  years  nor  less  than  two  years, 
and  disfranchised  and  rendered  incapable  of  holding 
any  office  of  profit  or  trust  in  Porto  Rico  for  any  deter- 
minate period. 

Section  55. — (284) — Whoever,  being  a  supervisor* 
member  of  a  district  board  of  election,  judge  of  election, 
or  clerk  of  election,  takes  out  of  the  ballot  box  any  ballot 
legally  deposited  therein  for  the  purpose  of  destroying 
the  same, or  substituting  another  in  its  place,  or  after  the 
same  has  been  legally  taken  out  intentionally  destroys 
or  misplaces  the  same  with  the  intent  to  prevent  the 
same  from  being  counted  at  such  election;  or  knowing- 
ly enters  upon  the  poll  books  the  name  of  any  person 
who  has  not  legally  voted  at  such  election,  or  intention- 
ally tallies  any  vote  to  any  candidate  not  voted  for  by 
such  ballot;  or  permits  any  one  of  these  acts  to  be  done, 
shall  be  guilty  of  felony  and  upon  conviction  shall  be 
fined  not  more  than  one  thousand  dollars  nor  less  than 
fifty  dollars,  imprisoned  in  the  penitentiary  not  more 
than  five  years  nor  less  than  one  year,  and  disfranchised 
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and  rendered  incapable  of  holding  any  office  of  trust  or 
profit  for  any  determinate  period. 

Section  56. — (285) — Whoever,  being  a  judge  of  any 
election  held  in  Porto  Rico,  knowingly  and  wilfully,  or 
corruptly  refuses  or  neglects  to  receive  the  vote  of  any 
legal  voter  at  any  election  held  in  Porto  Rico,  shall  be 
guilty  of  a  misdemeanor  and  upon  conviction  shall  be 
fined  not  more  than  five  hundred  dollars  nor  less  than 
fifty  dollars,  and  disfranchised  and  rendered  incapable 
of  holding  any  office  of  trust  or  profit  for  any  determi- 
nate period. 

Section  57. — (286) — Whoever,  being  a  judge,  or  clerk 
of  any  election,  attempts  to  induce  by  persuasion,  men- 
ace or  reward,  or  promise  thereof,  any  elector  to  vote 
for  any  person,  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  shall  be  fined  not  more  than  one  hun- 
dred dollars  nor  less  than  ten  dollars. 

Section  58. — (287) — Whoever,  being  a  judge,  clerk 
or  other  officer  of  any  election,  opens  or  marks  by  fold- 
ing or  otherwise,  any  ticket  presented  by  such  elector 
at  such  election,  or  attempts  to  find  out  the  name  there- 
on, or  suffers  the  same  to  be  done  by  any  other  per- 
son, before  such  ticket  is  deposited  in  the  ballot  box, 
shall  be  guilty  of  a  misdemeanor  and  upon  conviction 
thereof  shall  be  fined  in  any  sum  not  more  than  one 
hundred  dollars  nor  less  than  ten  dollars,  and  disfran- 
chised and  rendered  incapable  of  holding  any  office  of 
trust  or  profit  for  any  determinate  period. 

Section  59. — (238) — Whoever  fraudulently  causes 
or  attempts  to  cause  any  elector  at  any  election  held 
pursuant  to  law  in  Porto  Rico  to  vote  for  a  person 
different  from  the  one  he  intends  to  vote  for  shall  be 
guilty  of  a  misdemeanor. 

Section  60.— (289) — Whoever,  for  the  purpose  of  in- 
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fluencing  a  voter,  seeks  by  violence  or  threats  to  en- 
force the  payment  of  a  debt;  or  to  eject  or  threaten  to 
eject  from  any  house  he  may  occupy;  or  to  begin  a  crim- 
inal prosecution;  or  to  injure  the  business  or  trade  of 
any  elector  ;  or,  if  an  employer  of  laborers  or  an  agent 
of  such  employer  threatens  to  withhold  the  wages  of, 
or  to  dismiss  from  service  any  laborer  in  his  employ- 
ment, 9r  refuse  to  allow  to  any  such  employee  the  time 
to  attend  at  the  place  of  election  and  vote,  shall  be 
guilty  of  a  felony,  and  disfranchised  and  rendered  in- 
capable of  holding  any  office  of  trust  or  profit  for  any 
determinate  period. 

Section  6i; — (290) — Whoever,  at  any  election,  un- 
lawfully, either  by  force,  fraud,  or  other  improper 
means,  obtains  or  attempts  to  obtain  possession  of  any 
ballot  box,  or  any  ballots  therein  deposited,  while  the 
voting  of  such  election  is  going  on,  or  before  the  bal- 
lots are  duly  taken  out  of  such  ballot  box,  and  cotfnted 
by  the  election  judges  according  to  law,  shall  be  guilty 
of  a  felony,  and  disfranchised  and  rendered  incapable 
of  holding  any  office  of  trust  or  profit  for  any  determi- 
nate period. 

Section  62. — (291) — Whoever  unlawfully  destroys 
or  attempts  to  destroy  any  ballot  box  used,  or  any  bal- 
lot or  vote  deposited  or  any  poll  book  kept  at  any  elec- 
tion, shall  be  guilty  of  a  felony,  and  disfranchised  and 
rendered  incapable  of  holding  any  office  of  trust  or  prof- 
it for  any  determinate  period. 

Section  63. —  (292)  —It  shall  be  the  duty  of  the 
judges  of  election  to  deliver  to  the  district  board  of  elec- 
tions at  the  time  of  the  delivery  to  them  of  the  ballots 
and  packages  required  to  be  delivered  after  the  election 
the  ballot  box  which  was  used  for  the  precinct  wherein 
they  acted  as  judges,  and  the  said  district  board  of  eleq- 
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tions  shall  as  may  be  directed  by  the  supervisor  either 
retain  the  same  or  deliver  it  to  the  supervisor  of  elec- 
tions at  San  Juan,  who  shall  see  that  the  said  ballot 
boxes  are  carefully  preserved  for  future  use. 

Section  64.— (293)— Ballots  shall  be  preserved  by 
the  Executive  Council  for  the  period  of  six  months  and 
then  destroyed,  unless  an  undecided  contest  is  pending 
in  which  case  ballots  bearing  upon  such  contest  shall 
be  retained  until  the  final  decision. 

Section  65,— (294)— Nothing  herein  contained  shall 
be  construed  to  prevent  the  Executive  Council  from 
making  such  supplementary  orders  as  it  may  deem  prop- 
er for  the  better  carrying  out  of  the  provisions  of  this 
law. 

Section  66. — (295) — All  orders,  regulations  or  laws 
heretofore  made  and  in  force  pertaining  to  elections,  in 
conflict  with  this  Act,  are  hereby  repealed.     This  Act 
shall  take  effect  from  the  date  of  its  passage. 
Approved,  March  1 ,  igo2. 


AN  ACT 
TO  regulate  the  registration  of  electors. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  i. — (296) — That  the  judges  of  election  of 
the  various  election  precincts  shall  constitute  a  board  of 
registry  for  their  respective  precincts  and  shall  meet 
within  each  precinct  at  some  place  to  be  designated  by 
the  board  of  elections  of  the  district.  That  the  board 
of  registry  shall,  as  soon  as  they  are  appointed  and  qual- 
ified as  such,  proceed  to  make  a  list  of  qualified  voters 
from  the  registry  list  already  prepared;  Provided,  how- 
ever, that  no  new  names  shall  be  added  unless  the  per- 
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son  so  applying  shall  appear  in  person  and  shall  pro- 
duce a  tax  receipt  as  provided  by  the  election  law.  On 
the  Tuesday  three  weeks  preceding  the  election  which 
is  to  be  held  on  the  first  Tuesday  after  the  first  Monday 
of  November,  the  said  board  of  registry  shall  proceed 
to  revise  the  list,  as  hereinafter  provided,  of  all  persons 
qualified  to  and  entitled  to  vote  at  said  election,  as  here- 
inafter provided,  which  list,  when  completed,  shall 
constitute  and  be  known  as  the  register  of  electors  of 
said  election  precinct. 

Section  2. — 297 — The  said  registers  shall  each  con- 
tain a  list  of  the  persons  so  qualified  and  entitled  to 
vote  in  said  election  precinct,  alphabetically  arranged 
according  to  their  respective  surnames,  so  as  to  show  in 
one  column  the  name  in  full  length  and  in  another 
column  the  residence  by  number,  if  of  a  dwelling  in  a 
city,  or  the  location  of  the  dwelling  place  of  each  per- 
son together  with  his  age  and  complexion.  The  *  said 
board  shall  enter  in  said  lists  the  names  of  all  such 
persons  residing  in  their  election  precincts  whose  names 
appear  on  the  poll  list  kept  in  said  precinct  at  the 
last  preceding  election  as  are  qualified  voters  under  the 
law,  and  for  this  purpose  said  board  is  authorized  to 
take  from  any  place  or  office  in  which  they  are  filed, 
the  poll  lists  made  and  filed  by  the  judges  of  such 
precinct  at  the  last  election  held  in  Porto  Rico,  and  to 
call  for  and  use  any  tax  list  in  any  municipality. 

In  making  said  lists  the  board  shall  enter  thereon 
in  addition  to  the  names  of  qualified  voters  on  the  said 
poll  lists,  the  names  of  any  and  all  other  persons  who 
personally  appeared  and  are  well  known  to  them  to  be 
qualified  electors  in  said  precinct:  but  the  names  of  all 
persons  on  the  poll  lists  who  have  died  or  removed 
from  the  precinct,  or  who  are  not  qualified,   shall  be 
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omitted  from  the  register.  The  said  board  shall  com- 
plete, as  far  as  practicable,  the  said  registry  on  the  day 
of  its  meeting  aforesaid,  and  shall  make  two  copies 
thereof  and  certify  the  register  and  each  of  the  copies 
thereof  to  be  a  true  list  of  the  voters  in  said  precinct, 
so  far  as  the  same  can  be  ascertained.  But  if  necessary, 
the  board  may  sit  one  additional  day  to  complete  the 
lists.  Within  two  days  thereafter,  one  list  certified  as 
aforesaid,  shall  be  filed  with  the  board  of  elections  for 
the  district  in  which  the  precinct  is  situated.  One  list 
shall  be  kept  by  one  member  of  the  board  of  registry, 
to  be  carefully  preserved  b}^  him  for  use  as  hereinafter 
provided.  A  third  certified  copy  of  said  list  shall,  im- 
mediately after  its  completion,  be  posted  in  some  con- 
spicuous place  where  the  last  preceding  election  in  said 
precinct  wras  held,  and  be  accessible  to  any  elector  who 
may  desire  to  examine  it,  or  make  copies  thereof. 

Section  3. — (298) — The  said  board  shall  again  meet 
on  Tuesday  of  the  week  preceding  the  day  of  election 
in  their  respective  election  precincts  at  the  place  desig- 
nated for  holding  the  polls  of  the  election,  for  the  pur- 
pose of  revising,  correcting  and  completing  said  regis- 
tration list:  and  for  this  purpose  they  shall  meet  at  eight 
o'clock  in  the  morning  and  remain  in  session  until  six 
o'clock,  P.  M, 

Section  4. — (299) — The  proceedings  of  the  board  of 
registry  shall  be  open,  and  all  persons  residing  and  en- 
titled to  vote  in  said  precinct  shall  be  entitled  to  be 
heard  by  said  board  in  relation  to  corrections  and 
additions  to  said  register.  One  of  the  lists  to  be  kept 
by  one  of  the  board  as  aforesaid  shall  be  used  by  them 
on  the  day  or  days  of  making  corrections  or  additions 
for  the  purpose  of  completing  the  registry  for  such 
precinct. 
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Section  5. — 300. — It  shall  be  the  duty  of  said  board, 
at  their  meeting  for  revising  and  correcting  said  list,  to 
erase  therefrom  the  name  of  any  person  inserted  therein 
who  shall  be  proved  by  written  affidavit  of  two  legal 
voters  of  said  precinct,  to  the  satisfaction  of  said  board, 
to  be  nonresident  of  said  precinct,  or  otherwise  not 
entitled  to  vote  in  said  precinct,  at  the  election  then 
next  to  be  held.  Any  elector  residing  in  said  precinct 
and  entitled  to  vote  therein,  who  has  not  previously 
personally  appeared  and  been  registered  may  appear 
before  said  board,  produce  his  tax  receipt  or  prove  his 
qualification  and  require  his  name  to  be  recorded  on 
said  alphabetical  list.  Any  person  so  producing  his  tax 
receipt  or  qualification  requiring  his  name  to  be  so 
entered  on  said  list  shall  make  a  statement  as  to  where 
he  resides  and  shall  also  be  subject  to  the  same  penalties 
for  refusing  to  give  such  information  or  for  falsely 
giving  the  same  as  provided  by  law  in  case  of  an  elector 
offering  to  vote;  and  shall  also  be  subject  to  challenge, 
either  by  the  members  of  the  board,  or  either  of  them, 
or  by  any  other  elector  whose  name  appears  on  said 
alphabetical  list;  and  in  case  of  challenge,  an  oath  shall 
be  administered  by  one  of  said  judges  as  follows: 

DISTRICT  OF  PORTO  RICO. 

Election  District 

of Precinct. 

"I, being  duly  sworn,  depose 

and  say  that  I  am  entitled  to  be  registered  as  a  duly 

qualified  voter  of  this  precinct;  that  I  have  lived  . . 

years  in  Porto  Rico;  and  in  this  district months; 

that  I  am  a  qualified  voter  by  reason  of  the  fact  that  I 
(here  insert  qualification  by  giving  list  of  property  or 
otherwise,  as  may  be  requiied  by  law);  that   I  make 
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this  oath  in  good  faith  and  for  the  purpose  of  being  able 
to  cast  a  vote  at  the  coming  election/' 

Sworn  to  and  subscribed  before  me  thig 

day  of A.  D.  19 

And  in  case  no  challenge  is  made  of  any  person 
requiring  his  name  to  be  entered  on  said  alphabetical 
list,  or  in  case  of  challenge,  if  such  person  shall  make 
the  foregoing  oath  showing  a  qualification,  then  the 
name  of  such  person  shall  be  added  to  the  alphabetical 
poll  list. 

Section  6.— (301)— After  said  list  shall  have  been 
duly  completed,  the  said  board  shall,  within  two  days 
thereafter,  cause  four  copies  of  the  same  to  be  made, 
each  of  which  shall  be  certified  by  them  to  be  a  correct 
list  of  the  voters  of  said  precinct,  one  of  which  shall  be 
filed  with  the  board  of  elections,  and  one  of  which  shall 
be  kept  by  said  board  of  registration  as  judges  of  elec- 
tion; and  two  of  which  lists  shall,  immediately  after 
completion,  be  posted  in  some  conspicuous  places,  where 
the  voting  precinct  shall  have  been  established  for  the 
election,  so  that  it  may  be  accessible  to  any  elector  who 
may  desire  to  examine  the  same  or  make  copies  thereof. 
It  shall  be  the  duty  of  the  said  judges  carefully  to 
preserve  one  of  said  lists  for  their  use  on  election  day. 
No  vote  shall  be  received  at  the  election  if  the  person 
offering  to  vote  be  not  on  the  said  register  made  on  the 
Tuesday  preceding  the  election. 

Section  7. — (302) — If  any  person  shall  mutilate  or 
tear  down,  or  deface,  or  destroy  any  registration  list 
made  out  or  posted  as  required  by  law,  he  shall  be 
guilty  of  a  felon}^,  and  on  conviction  thereof  shall  be 
imprisoned  in  the  penitentiary  for  a  period  of  not  less 
than  one  nor  more  than  six  years;  or  shall  be  fined  in 
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any  sum  not  less  than  five  hundred  nor  more  than  one 
thousand  dollars,  or  by  both  such  fine  and  imprisonment. 

Section  8.— (303)— If  any  person  shall  interfere  with 
or  impede  the  members  of  the  board  of  registration  in 
any  way  in  the  performance  of  their  duties,  such  person 
shall  be  deemed  guilty  of  a  felony,  and,  upon  convic- 
tion thereof,  shall  be  imprisoned  in  the  penitentiary  for 
a  period  not  less  than  one  nor  more  than  five  years. 

Section  9.— (304)— The  said  board  shall  have  and 
exercise  the  same  powers  in  preserving  order  at  their 
meetings,  under  this  Act,  as  are  given  to  judges  of 
elections  for  preserving  order  on  election  day. 

Section  10.— (305)— The  necessary  blanks  for  mak- 
ing the  registers  required  by  law  shall  be  prepared  by 
the  Executive  Council  and  transmitted  to  the  persons 
entitled  to  receive  them,  in  the  same  manner  that  blank 
returns  of  elections  are  now  transmitted. 

Section  i  1.— (306)— It  shall  be  the  duty  of  the  alcal- 
de of  each  and  every  municipality  in  Porto  Rico  to 
furnish  to  the  board  of  registry  any  records  or  lists  in 
their  possession,  and  which  may  be  called  for  by  such 
board  to  assist  it  in  the  preparation  of  the  registry  lists. 

Section  12.— (307) — If  any  alcalde  shall  fail  or 
refuse  to  furnish  such  lists  or  records  after  demand  has 
been  made  by  such  registry  board  for  the  same,  upon 
conviction  thereof  he  shall  be  punished  by  a  fine  not 
exceeding  two  hundred  dollars  nor  less  than  one 
hundred  dollars,  and  he  may  be  suspended  from  his 
office  by  the  Governor  for  such  period  as  may  be  deemed 
wise. 

Section  13. — (308) — No  person  shall  transfer  any 
property  of  any  character  to  another  for  the  purpose  of 
enabling  any  one  to  be  registered  as  any  elector.  Any 
person   who  violates  the  provisions  hereof  shall    be 

13— ENGLISH. 
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deemed  guilty  of  a  felony  and  upon  conviction  thereof 
shall  be  punished  by  imprisonment  in  the  penitentiary 
for  a  period  of  not  less  than  one  nor  more  than  three 
years. 

Section  14.— (309)—  No  person  shall  receive  or 
accept  any  property  of  any  kind  from  another  for  the 
purpose  of  being  able  to  register  or  vote,  and  any  person 
who  violates  the  provisions  hereof  shall  be  deemed 
guilty  of  a  felony,  and  upon  conviction  thereof  shall  be 
punished  by  imprisonment  in  the  penitentiary  for  not 
less  than  one  nor  more  than  three  years. 

Section  15.— (310)— Every  member  of  a  registry 
board  shall  take  an  oath  before  entering  upon  his  duties 
to  the  effect  that  he  will  support  the  Constitution  of  the 
United  States  and  the  laws  of  Porto  Rico;  that  he  will 
faithfully  perform  his  duties  as  registry  agent  and  will 
honestly  and  faithfully  register  all  persons  whom  he 
knows  are  entitled  to  vote,  as  provided  by  law,  and  will 
not  register  any  whom  he  knows  to  be  disqualified; 
and  that  he  will  in  all  respects  carry  out  the  provisions 
of  law.  Said  oath  may  be  administered  by  any  one 
capable  of  administering  oaths  or  by  one  member  of 
the  registry  board  to  the  others,  and  by  one  of  them  to 
the  first  member. 

Section  16.— -(311)— If  any  registry  agent  or  other 
person  shall  violate  the  provisions  of  this  law,  where 
punishment  is  not  otherwise  provided  for,  he  shall  be 
deemed  guilty  of  a  felony,  and  upon  conviction  thereof 
shall  be  punished  by  imprisonment  for  a  period  of  not 
less  than  one  year  nor  more  than  two  years  in  the 
penitentiary. 

Section  17.-- -(312)— All  laws  or  orders,  or  parts  of 
orders,  now  in  existence,  in  conflict  with  this  Act,  are 
hereby  repealed. 
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Section  18.— (313)— The  Executive  Council  shall 
have  power  to  make  such  orders  as  may  be  necessary 
to  cany  out  this  Act. 

Section  19. — (314) — This  Act  shall  take  effect  from 
and  after  its  passage. 
Approved,  March  i,  1Q02. 


AN   ACT 

TO  PROVIDE  FOR  MUNICIPAL  ELECTIONS  IN    PORTO  RICO, 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico; 

Section  1. — (315) — Municipal  elections  shall  be 
held  in  Porto  Rico  on  the  first  Tuesday  after  the  first 
Monday  of  November,  Anno  Domini,  nineteen  hun- 
dred and  two,  and  every  two  years  thereafter  on  the 
same  day. 

Section  2. — (316) — There  shall  be  elected  in  each 
municipal  district  one  alcalde,  one  municipal  judge, 
one  substitute  municipal  judge,  three  school  trustees 
to  form  the  school  board,  the  members  of  the  municipal 
council  and  all  other  municipal  officers  whose  election 
is  provided  for  by  law. 

Section  3' — (317) — All  municipal  officers  elected  as 
herein  prbvided  shall  hold  office  for  two  years  from  and 
after  the  first  day  of  January  next  ensuing  after  their 
election  and  until  their  successors  are  elected  and  have 
qualified. 

Section  4. — (318) — No  one  shall  be  eligible  to  elec- 
tion to  a  municipal  office  unless  he  is  a  citizen  of  Porto 
Rico  or  of  the  United  States  and  unless  he  has  been 
resident  within  said  municipal  district  six  months  next 
preceding  the  date  of  said  election  and  unless  he  has 
paid  property  or  industrial  tax  within  one  year  prior 
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thereto  in  the  respective  municipal  district  and  knows 
how  to  read  and  write,  or  has  a  degree  in  the  sciences 
or  arts. 

Section  5, — (319) — Said  municipal  elections  shall 
be  held  conjointly  with  the  election  of  delegates  to  the 
House  of  Delegates  and  the  Commissioner  to  the  United 
States,  severally  provided  for  by  an  Act  of  Congress 
approved  April  twelfth,  nineteen  hundred,  entitled  "An 
Act  temporarily  to  provide  revenues  and  a  civil  govern- 
ment for  Porto  Rico  and  for  other  purposes,"  and  the 
direction  of  said  elections,  the  regulations  as  to  the  bal- 
lots and  voting,  the  qualifications  of  voters,  the  restric- 
tions and  regulations  as  to  registration  shall  be  the 
same  as  and  identical  with,  in  all  material  respects 
those  prescribed  for  the  election  of  delegates  by  virtue 
of  the  provisions  of  said  Act  of  Congress. 

Section  6, — (320) — All  laws,  orders  or  decrees  cr 
parts  of  .the  same  in  conflict  with  this  Act  are  hereby 
repealed. 

Section  7. — (321) — This  Act  shall  take  effect  from 
and  after  its  passage. 

Approved j  February  n,  igo2. 


AN  ACT 


IN  RELATION     TO  THE     LIABILITY  OF     EMPLOYERS  FOR     INJURIES 
SUSTAINED  BY  THEIR  EMPLOYEES  WHILE  IN  THEIR  SERVICE. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  1. — (322) — That  where,  after  the  passage 
of  this  Act,  personal  injury  is  caused  to  an  employee 
who  is  himself  in  the  exercise  of  due  care  and  diligence 
at  the  time; 
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i.  By  reason  of  any  defect  in  the  condition  of  the 
ways,  works,  or  machinery,  connected  with,  or  used  in 
the  business  of  the  employer,  which  arose  from  or  had 
not  been  discovered  or  remedied  owing  to  the  negligence 
of  the  employer  or  of  any  person  in  the  service  of  the 
employer  and  entrusted  by  him  with  the  duty  of  seeing 
that  the  ways,  works,  or  machinery,  were  in  proper 
condition;  or 

2.  By  reason  of  the  negligence  of  any  person  in 
the  service  of  the  employer  entrusted  with  the  exercis- 
ing of  superintendence  whose  sole  or  principal  duty  is 
that  of  superintendence;  or 

3.  B}^  reason  of  the  negligence  of  any  person  in 
the  service  of  the  employer  who  has  charge  of,  or 
pl^sically  controls,  any  signal  switch,  locomotive 
engine,  car  or  train  in  motion,  whether  attached  to  an 
engine  or  not,  upon  a  railroad,  the  employee,  or,  in 
case  the  injury  results  in  death,  his  widow  or  children, 
or  both  of  them,  and  if  there  be  no  such  widow  and 
children,  then  his  parents  (provided  that  said  parents 
were  dependent  upon  such  emplo3^ee  for  support)  may 
maintain  an  action  for  damages  against  the  employer, 
pursuant  to  the  provisions  of  this  Act. 

Section  2. — (323) — That  when  an  employee  receives 
a  personal  injury  under  any  of  the  conditions  enumer- 
ated in  section  1  hereof,  he  may  bring  an  action 
against  his  employer  before  the  proper  district  court,  to 
recover  damages  for  such  injury.  The  damages  so 
recovered  shall  not  exceed  the  sum  of  two  thousand 
dollars,  and  in  assessing  the  amount  of  such  damages 
the  court  shall  take  into  consideration  the  degree  of 
culpability  of  the  employer,  or  of  the  person  for  whose 
negligence  the  employer  is  liable  hereunder,  the  sums 
expended  by  the  employee  for  medical  attendance,    for 


152  EMPLOYERS9  LIABILITY. 

drugs,  medicines  and  similar  necessary  expenses,  and 
the  loss  of  wages  while  recovering  from  the  injury;  the 
court  shall  also  take  into  consideration  the  physical 
pain  and  suffering  caused  by  the  injury.  If  the  injury 
be  of  such  character  as  to  permanently  impair  the 
earning  capacity  of  the  employee,  the  court  shall 
include  in  the  damages  awarded  an  allowance  for  such 
loss.  In  case  the  injury  results  in  a  temporary  impair- 
ment of  his  earning  capacity,  the  court,  in  addition  to 
pain  and  suffering  and  the  expenditures  for  medical 
services  and  drugs,  shall  take  into  consideration  the 
average  rate  of  wages  which,  under  ordinary  conditions, 
he  might  have  earned  if  not  injured. 

Section  3. — (324) — That  in  case  of  the  death  of  the 
employee  before  the  termination  of  the  action  so  brought 
against  the  employer,  it  may  be  continued  in  the  name 
of  his  widow  or  children,  and  if  there  be  no  such  widow 
or  children,  then  in  the  name  of  his  parents,  if  they,  or 
either  of  them,  were  dependent  upon  such  employee  for 
support  at  the  time  of  the  injury.  If  it  shall  appear  in 
any  action  so  continued  in  the  name  of  the  widow, 
children  or  parents  of  a  deceased  injured  employee  that 
the  death  was  the  result  of  the  injury,  damages  shall 
be  assessed  by  the  court  in  a  sum  not  to  exceed  three 
thousand  dollars;  and  the  court  shall  estimate  such 
damages  in  accordance  with: 

(a)  The  degree  of  culpability  of  the  employer  or 
of  the  person  for  whose  negligence  the  employer  is 
liable. 

(b)  The  material  damage  incurred  by  the  claimant 
or  claimants  through  the  death  of  the  employee  in 
accordance  with  the  actual  needs  that  said  claimant  or 
claimants  had  to  depend  upon  the  wages  of  such  em- 
ployee for  their  support,  taking  into  consideration  his 


EMPLOYERS'  LIABILITY.  15^ 

earning  capacity  and  his  probabilities  of  life,  at  the  time 
of  the  accident. 

Section  4. --(325) — That  when,  before  having  com- 
menced an  action  hereunder,  an  employee  dies  as  the 
result  of  personal  injury  received  under  any  of  the 
conditi6ns  enumerated  under  section  i  hereof,  his 
widow,  children,  or  both  of  them,  or  if  there  be  no  such 
widow  or  children,  then  his  parents,  provided  such 
parents,  were  dependent  upon  such  employee  for  support 
at  the  time  of  the  injury,  may  maintain  an  action 
against  the  employer  before  the  proper  district  court, 
for  damages  caused  by  the  death  of  such  employee. 
Such  damages  shall  not  exceed  the  sum  of  three  thou- 
sand dollars  and  shall  be  fixed  by  the  court  in  accordance 
with: 

(a)  The  degree  of  culpability  of  the  employer  or 
of  the  person  for  whose  negligence  the  employer  is 
liable. 

(b)  The  material  damage  incurred  by  the  claimant 
or  claimants  through  the  death  of  the  employee  in  ac- 
cordance'with  the  actual  needs  that  such  claimant  or 
claimants  had  to  depend  upon  the  wages  of  such  em- 
ployee for  their  support,  taking  into  consideration  his 
earning  capacity  and  his  probabilities  of  life,  at  the 
time  of  the  accident 

Section  5. — (326) — That  the  court,  when  fixing  the 
amount  of  damages  to  be  paid  in  case  of  death  by  per- 
sonal injury  under  this  Act,  shall  determine  the  amount 
due  to  each  of  the  claimants  in  proportion  to  the  mate- 
rial damages  incurred  by  each  of  them  in  accordance 
with  the  actual  needs  which  each  of  them  had  to  de- 
pend upon  the  wages  of  the  employee  whose  death  was 
caused  by  accident. 

Section  6. — (327) — That  no  action  for  the  recovery 
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of  damages  for  injury  or  death  under  the  provisions  of 
this  Act  shall  he  maintained  unless  notice  of  the  time, 
place  and  cause  of  the  injury  is  given  to  the  employer 
within  thirty  days  after  the  injury  is  received  or  unless 
it  is  commenced  within  six  months  from  the  date  of 
the  injury.  The  notice  required  by  this  section  shall 
be  in  writing,  signed  by  the  person  injured  or  by  some 
one  in  his  behalf;  but  if  from  physical  or  mental 
incapacity  it  is  impossible  for  the  person  injured  to  give 
the  notice  within  the  time  provided  in  said  section, 
he  may  give  the  same  within  ten  days  after  the  inca- 
pacity is  removed,  and  in  case  of  his  death  without 
having  given  the  notice  and  without  having  been  at 
any  time  after  his  injury  of  sufficient  capacity  to  give 
the  notice  the  person  or  persons  entitled  to  claim  com- 
pensation pursuant  to  the  provisions  of  this  Act,  or 
their  representatives,  may  give  such  notice  within 
thirty  days  after  the  death  of  such  employee.  But  no 
notice  given  under  the  provisions  of  this  section  shall 
be  deemed  to  be  invalid  or  insufficient  solely  by  reason 
of  any  inaccuracy  in  stating  the  time,  place  or  cause 
of  the  injury;  Provided,  it  is  shown  that  there  was  no 
intention  to  mislead,  and  that  the  party  entitled  to  no- 
tice was  not  in  fact  misled  thereby. 

Section  7. — (328) — That  whenever  an  employee  (r) 
enters  into  a  contract,  either  written  or  verbal,  with  an 
independent  contractor  to  do  part  of  such  employer's 
work,  or  whenever  such  contractor  enters  into  a  con- 
tract with  a  sub-contractor  to  do  all  or  any  part  of  the 
work  comprised  in  such  contractors  contract  with  the 
employer,  such  contract  or  sub-contract  shall  not  bar 
the  liability  of  the  employer  for  injuries  to  the  em- 
ployees of  such  contractor  or  sub-contractor,  by  reason 
of  any  defect  in  the  condition  of  the  ways,  works,  ma- 
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chinery,  or  plant,  if  they  are  the  property  of  the  employ- 
er, or  furnished  by  him,  and  if  such  defect  arose  or 
had  not  been  discovered  or  remedied  through  the  neg- 
ligence of  the  emploj^er  or  of  some  person  entrusted  by 
him  with  the  duty  of  seeing  that  they  were  in  proper 
condition. 

Sp:ction  8. — (329)— That  no  employee,  or  his  widow 
or  children,  or  either  of  them,  or  his  parents,  if  there  be 
no  such  widow  or  children,  shall  be  entitled  under  this 
Act  to  any  right  of  compensation  or  remedy  against  the 
employer  in  any  case  where  such  employee  knew  of  the 
defect  or  negligence  which  caused  the  injury,  and  failed 
within  a  reasonable  time  to  give,  or  cause  to  be  given, 
information  thereof  to  the  employer,  or  to  some  person 
superior  to  himself  m  the  service  of  the  employer  who 
had  entrusted  to  him  some  general  superintendence. 

Section  9. — (330) — That  any  employer  who  shall 
'  have  contributed  to  an  insurance  fund  created  *and 
maintained  for  the  mutual  purpose  of  indemnifying -an 
employee  for  personal  injuries  for  which  compensation 
may  be  recovered  under  this  Act,  or  who  has  insured 
the  said  employee  in  any  insurance  compan}^  against 
the  accidents  of  labor,  shall  be  entitled  to  have  deduct- 
ed from  the  sum  which  he  shall  have  to  pay  as  com- 
pensation under  the  provisions  of  this  Act,  the  amount 
that  shall  have  been  received  by  the  person  injured,  or 
by  his  widow,  or  children,  or  both  of  them,  or  by  the 
parents,  if  there  be  no  such  widow  and  children,  from 
the  aforesaid  fund  or  from  the  insurance  company,  by 
reason  of  the  same  accident. 

Section  10. — (331) — That  this  Act  shall  not  apply 
to  injuries  caused  to  domestic  servants,  or  farm  laborers, 
by  fellow  employees. 

Section  i  i. — (332) — That  all  laws,  orders,  or  decrees 


156  EMPLOYERS'  liability.— executive  coukcil. 

or  parts  thereof  in  conflict   with  this  Act  are  hereby 
repealed. 

Section  12.— (333)— That  this  Act  shall   take  effect 
from  and  after  its  passage. 

Approved,  March  /,  igo2. 


AN  ACT 

FIXING  THE  SALARIES  OF  CERTAIN  MEMBERS  OF  THE    EXECUTIVE 
COUNCIL. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

(334) — That  pursuant  to  the  provisions  of  section 
26  of  the  Act  of  the  Congress  of  the  United  States  approv- 
ed April  12  1900,  the  salary  of  each  member  of  the 
Executive  Council,  whose  compensation  is  not  fixed  by 
the  said  Act,  shall  be  three  thousand  dollars  per  annum, 
and  that  such  salaries  shall  accrue  from  the  date  at 
which  the  said  members  may  have,  respectively,  qualifi- 
ed for  office. 

Approved,  January  23,  igoi. 


AN  ACT 

TO  PROVIDE  APPROPRIATIONS  TO  SUPPLY  URGENT  DEFICIENCIES 
IN  THE  APPROPRIATION  FOR  SALARIES  OF  TEMPORARY 
EMPLOYEES  OF  THE  EXECUTIVE  COUNCIL  OF  PORTO  RICO 
FOR  THE  FISCAL  YEAR  ENDING  JUNE  THIRTIETH,  NINETEEN 
HUNDRED  AND  TWO,  AND  FOR  OTHER  PURPOSES. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

(335) — That  the  following  sums  be,   and  the  same 
are  hereb}^  appropriated,   out  of  any  money  in   the 
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treasury  not  otherwise  appropriated,  to  supply  deficient" 
cies  in  the  appropriation  for  salaries  of  temporary  em- 
ployees of  the  Executive  Council  of  Porto  Rico  during 
the  session  of  the  Legislative  Assembly,  for  the  fiscal 
3^ear  ending  June  thirtieth,  nineteen  hundred  and  two: 

For  additional  amount  required  to  pay  two  assistant 
clerks  engaged  in  enrolling,  to  be  assigned  to  commit- 
tees, for  sixty  days  at  four  dollars  per  day,  three  hundred 
and  twenty  dollars; 

For  additional  amount  required  to  pay  two  trans- 
lators for  sixty  days  at  six  dollars  per  day,  two  hundred 
and  forty  dollars; 

For  one  journal  clerk  for  sixty  days  at  five  dollars 
per  day,  three  hundred  dollars; 

For  one  Spanish  and  English  typewriter  for  use  of 
translators  for  sixty  days  at  five  dollars  per  day,  three 
hundred  dollars;  in  all,  one  thousand  one  hundred   and 
sixty  dollars. 
Approved,  January  20, 1902. 


AN  ACT 

TO    PROVIDE     FOR    A     MILITARY    STAFF    FOR     THE    GOVERNOR    OF 
PORTO  RICO. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  i. — (336) — The  Governor  of  Porto  Rico  is 
hereby  authorized  and  empowered  to  appoint  a  military 
staff. 

Section  2. — (337) — Such  staff  shall  consist  of  six 
aides  with  the  rank  of  colonel,  and  three  aides  with  the 
rank  of  lieutenant  colonel.  They  shall  be  commis- 
sioned by  the  Governor  and  hold  office  until  their  sue- 
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cessors  are  appointed  and  qualify,  but  they  may  be 
removed  at  any  time  by  the  Governor,  who  shall  be  the 
commander-in-chief  of  the  said  staff. 

Section  3. —(338)-- The  uniform  of  the  Governors 
staff  shall  be  that  of  officers  of  the  United  States  Army 
of  like  grade;  Provided,  the  buttons  and  other  insignia 
worn,  shall  bear  upon  them  the  coat  of  arms  of  the  is- 
land of  Porto  Rico. 

Section  4.— (339)— There  shall  be  no  compensation 
allowed  to  members  of  the  Governor's  staff. 

Section  5. — (340) — All  laws  or  parts  of  laws,  or 
orders  or  parts  of  orders,  in  conflict  with  this  Act,  be, 
and  the  same  are  hereby  repealed. 

Section  6.  —(341)  —This  Act  shall  take  effect  from 
and  after  its  passage. 

Approved,  January  jit  1901. 


AN   ACT 

TO  PROVIDE  AN  URGENCY  APPROPRIATION  IN  ORDER  TO  SUPPLY 
DEFICIENCIES  IN  THE  APPROPRIATION  FOR  SALARIES  OF 
TEMPORARY  EMPLOYEES  OF  THE  HOUSE  OF  DELEGATES 
OF  PORTO  RICO,  DURING  THE  FISCAL  YEAR  ENDING  JUNE 
THIRTIETH,  NINETEEN  HUNDRED  AND  TWO,  AND  FOR  OTHER 
PURPOSES. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

(342) — That  the  following  sums  be,  and  the  same 
are  hereby  appropriated  out  of  any  moneys  in  the  insular 
treasury  not  already  appropriated  for  other  purposes,  in 
order  to  supply  deficiencies  in  the  appropriation  for  the 
salaries  of  temporary  employees  of  the  House  of  Dele- 
gates of  Porto  Rico  during  the  session  of  the  Legislative 
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Assembly  in   the  fiscal  year  ending    June  thirtieth, 
nineteen  hundred  and  two: 

For  the  additional  amount  necessary  to  increase 
the  salary  of  one  clerk,  during  the  legislative  session, 
from  two  hundred  and  eighty  dollars  to  three  hundred 
and  fifty  dollars,  seventy  dollars; 

For  the  additional  amount  necessary  to  increase 
the  salary  of  one  typewriter  (recording  clerk)  during 
the  legislative  session,  from  one  hundred  and  forty 
dollars  to  two  hundred  and  eighty  dollars,  one  hun- 
dred and  forty  dollars; 

For  the  additional  amount  necessary  to  increase 
the  salaries  of  three  typewriters,  during  the  legislative 
session,,  from  one  hundred  and  forty  dollars  each  to 
two  hundred  and  ten  dollars  each,  two  hundred  and  ten 
dollars; 

For  the  additional  amount  required  for  the  salaries 
of  five  additional  typewriters,  whose  services  shall  Be  at 
the  disposal  of  the  respective  conmittees,  during  sixty 
days,  at  the  rate  of  three  dollars  per  day,  nine  hundred 
dollars;  making  a  total  appropriation  of  one  thousand 
three  hundred  and  twenty  dollars. 

Approved,  January  17,  igo2. 


AN  ACT 


AUTHORIZING  INJUNCTIONS. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  1.— (343)— An  injunction  is  a  judicial  com- 
mand in  writing  issued  under  the  seal  of  a  court  in  a 
civil  action  directing  a  person  to  refrain  from  doing  or 
permitting  to  be  done  by  others  under  his  control  a 
particular  act  which  violates  aright  of  another.  It  may 
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be  embodied  in  the  final  judgment  of  an  action,  in  which 
case  it  is  a  final  injunction;  or  it  may  be  granted  as  a 
provisional  remedy  upon  petition  or  at  the  commence- 
ment of  the  action,  in  which  case  it  is  called  a  prelim- 
inary injunction. 

Section  2 .—(314)— Any  judge  of  the  Supreme  Court, 
in  cases  in  which  it  has  original  jurisdiction,  and  any 
judge  of  the  respective  district  courts  in  all  other  cases 
in  which  an  injunction  may  properly  be  issued,  is  author- 
ized and  empowered  to  issue  preliminary  injunctions. 
Final  injunctions  shall  only  be  issued  by  the  respective 
courts. 

Section  3.— (345)— When  it  appears,  by  the  petition, 
that  the  plaintiff  is  entitled  to  the  relief  demanded,  and 
such  relief,  or  any  part  thereof,  consistsln  restraining 
the  commission  or  continuance  of  some  act,  the  com- 
mission or  continuance  of  which,  during  the  litigation 
would  produce  injury  to  the  plaintiff;  or  when,  during 
the  litigation,  it  appears  that  the  defendant  is  doing  or 
threatens,  or  is  about  to  do/some  act  in  violation  of  the 
plaintiffs  rights  respecting  the  subject  of  the  action,  and 
tending  to  render  the  judgment  ineffectual,  a  temporary 
injunction  may  be  granted  to  restrain  such  act,  and 
when,  during  the  pendancy  of  an  action,  it  shall  appear, 
by  affidavit,  that  the  defendant  threatens  or  is  about  to 
remove  or  dispose  of  his  property  with  intent  to  defraud 
his  creditors,  or  to  render  the  judgment  ineffectual,  a 
temporary  injunction  may  be  granted  to  restrain  such 
removal  or  disposition. 

Section  4. — (346) — The  injunction  may  be  granted 
at  the  time  of  the  commencing  of  the  action,  or  at  any 
time  afterward  before  the  judgment  of  the  court. 

Section  5.— (347) — If  the  court  deem  it  proper  that 
the  defendant,  or  any  party  to  the  suit,  should  be  heard 
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before  granting  the  injunction,  it  may  direct  a  reason- 
able notice  to  be  given  such  party  to  attend  for  such 
purpose,  at  a  specified  time  and  place,  and  may,  in  the 
meantime,  restrain  such  party. 

Section  6. — (3 18) An  injunction  shall  not  be  granted 
against  a  party  who  has  appeared  in  the  action  except 
upon  due  notice  to  him ;  but  such  party  pending  the 
decision  of  an  application  for  an  injunction,  may  be 
ordered  to  preserve  the  status  of  all  matters  involved 
in  the  petition  or  action. 

Section  7. — (349) — No  injunction  or  stay  or  restrain- 
ing order  shall  be  issued  until  the  petitioner  or  com- 
plainant in  the  action  shall  give  a  bond  with  two  sureties, 
the  amount  of  the  bond  to  be  fixed  and  the  sufficiency 
of  the  securit}^  to  be  approved  by  the  court  granting 
such  injunction  or  order.  The  obligation  of  the  bond 
shall  be  upon  the  condition  that  if  it  be  finally  decided 
that  the  injunction  ought  not  to  have  been  granted,  the 
petitioner  or  complainant  will  pay  to  the  person  or 
persons  enjoined,  restrained  or  stayed  the  damages 
sustained  by  him  or  them  as  the  result  of  such  injunc- 
tion or  order. 

Section  8. — (350) — An  injunction  or  any  stay  or 
restraining  order  shall  be  addressed  to  the  party 
enjoined  and  shall  recite  concisely  the  grounds,  both  in 
fact  and  in  law,  upon  which  it  is  based,  and  shall  declare 
specifically  the  act  or  acts  which  are  enjoined,  stayed 
or  restrained.  When  issued  without  notice  to  the  party 
enjoined,  it  shall  be  served  upon  him  as  other  processes 
of  law  are  served  and  a  return  thereon  shall  be  made 
without  delay. 

Section  g.- — (351)— Where  the  injunction  is  allowed 
during  the  litigation,  and  without  notice  of  the  appli- 
cation  therefor,   the  order  of  the  injunction  shall  be 
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issued,  and  the  proper  officer  shall  forthwith  serve  the 
same  on  each  part}?  enjoined,  and  make  return  thereof 
without  delay. 

Section  io. — (352)™- An  injunction  binds  the  party 
from  the  time  he  has  notice  thereof. 

Section  ii. — (353) — Disobedience  of  any  injunction 
may  be  punished  as  a  contempt  by  the  court  or  any 
judge  thereof.  An  attachment  may  be  issued  by  the 
court  or  any  judge  thereof,  upon  being  satisfied,  by 
affidavit  of  the  breach  of  the  injunction  against  the 
party  guilty  of  same,  and  he  may  be  required  in  the 
discretion  of  the  court  to  pay  a  fine  not  to  exceed  five 
hundred  dollars,  to  make  immediate  restitution  to  the 
party  injured,  and  to  give  further  security  to  obey  the 
injunction,  or  in  default  thereof,  he  may  be  committed 
to  jail  for  not  to  exceed  six  months, 

Section  12. — (354) -~ A  party  enjoined  may,  at  any 
time  before  final  judgment,  upon  a  reasonable  notice  to 
the  party  who  has  obtained  the  injunction,  move 
the  court  for  additional  security,  and  if  it  appear  that 
the  bond  is  insufficient,  the  court  may  vacate  the  injunc- 
tion, unless  in  a  reasonable  time,  sufficient  security  is 
given. 

Section  13. — (355) — If  the  injunction  be  granted 
without  notice,  the  defendant,  at  an}^  time  before  the 
trial,  may  apply,  upon  notice,  to  the  court  in  which 
court  the  action  is  brought,  to  vacate  or  modify  same. 
The  order  of  the  court  allowing,  dissolving  or  modify- 
ing an  injunction,  shall  be  returned  to  the  secretary  of 
the  court,  and  shall  be  obeyed  the  same  as  the  original 
injunction. 

Section  14. — (856) — An  injunction  may  be  granted  to 
enjoin  the  illegal  levy  of  any  tax,  charge  or  assessment 
or  the  collection  of  any  illegal  tax,  charge  or  assessment 
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or  any  proceeding  to  enforce  the  same,  and  any  number 
of  persons  whose  property  is  affected  by  a  tax  or  assess- 
ment so  levied  may  unite  in  the  petition  filed  to  obtain 
such  injunction.  An  injunction  may  be  granted  in  the 
name  of  the  People  of  Porto  Rico  to  enjoin  and  suppress 
the  keeping  and  maintaining  of  a  common  nuisance. 
The  petition  shall  be  verified  by  the  fiscal  of  the  district 
court  of  the  district,  where  the  common  nuisance 
exists,  or  by  the  Attorney  General  upon  information 
and  belief  and  no  bond  shall  be  required. 

Section  15. — (357) — All  laws,  parts  of  laws,  orders, 
and  parts  of  orders  contrary  with  this  Act  be,  and  are 
hereby  repealed. 

Section  16. — (358) — This  Act  shall  take  effect  from 
and  after  its  passage. 

Approved,  March  /,  /go 2. 


AN   ACT 

TO    FIX    A    LEGAL    RATE    OF    INTEREST     ON    ALL    OBLIGATIONS. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  i. — (359) — That  in  the  absence  of  an  agree- 
ment in  writing  entered  into  and  executed  at  the  time, 
the  rate  of  interest  upon  the  loan  or  forbearance  of 
money  or  goods  or  upon  any  variety  of  obligation  or 
contract  or  upon  unpaid  judgments,  shall  be  at  the  rate 
of  twelve  ($12)  dollars  annually,  on  each  one  hundred 
($100)  dollars  or  upon  its  equivalent  iri  value  and  at  the 
same  rate  for  a  greater  or  less  sum  or  for  a  longer  or 
shorter  period.  Provided,  however,  that  no  rate  of  inter- 
est shall  be  fixed  by  special  agreement  in  excess  of 
twelve  ($12)  dollars  a  year  on  each  one  hundred  ($ico) 
dollars  or  upon  its  equivalent  of  value. 
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Section  2. — (360)— This  Act  shall  not  apply  to 
contracts  entered  into  or  obligations  incurred  or  judg- 
ments rendered  prior  to  the  date  of  the  passage  hereof. 

Section  3  — -(361) — Section  1  of  the  foregoing  shall 
not  apply  to  loans  made  by  licensed  pawnbrokers,  or  to 
bottomry  and  respondentia  bonds  and  contracts. 

Section  4. — (362) — No  persons  shall,  except  as 
authorized  by  section  3  of  this  Act,  demand  or  receive, 
directly  or  indirectly,  any  money  or  goods,  or  by  way 
of  commission  or  discount,  or  in  any  other  way,  any 
greater  rate  of  interest  for  the  loan  or  forbearance  of 
any  money,  than  the  rate  provided  herein, 

Any  contract  whereon  or  whereby  directly  or  in- 
directly there  is  reserved,  or  accepted,  or  secured,  or 
agreed  to  be  reserved,  accepted  or  secured  any  greater 
rate  of  interest  than  is  allowed  by  this  Act,  is  utterly 
void  for  all  purposes;  and  a  court  of  competent  jurisdic- 
tion in  a  proper  action  may  enjoin  either  the  collection 
thereof,  or  any  proceeding  to  enforce  such  contract,  and 
may  direct  the  original  of  such  contract  to  be  made 
void  and  the  payment  of  the  principal  sum,  or  interest, 
or  any  part  thereof  shall  not  be  required  as  a  condition 
to  granting  the  remedies  last  mentioned. 

Section  5. — (363) — Any  person  who  for  ariy  loan  or 
forbearance  pays  or  delivers  any  greater  sum  or  value 
than  is  fixed  by  law  as  interest  at  the  legal  rate,  or  his 
representatives,  may  within  one  year  after  such  pa}^ment 
or  delivery,  recover  by  action  the  excess  of  the  money 
or  value  so  paid  over  the  amount  of  interest  at  legal 
rate  from  the  person  or  his  representative  who  accepted 
or  received  the  same, 

Section  6. — (364) — Any  person  who  repays  or  re- 
turns any  money,  goods  or  other  things  taken,  accepted 
or  received  in  violation  of  this  law  or  by  a  written  in- 
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strument  delivered  to  the  other  party  of  the  contract 
before  the  commencement  of  a  proceeding  to  enjoin  the 
enforcement  of  the  contract,  or  before  the  defense  of 
usury  is  interposed  by  the  borrower  in  an  action  on  the 
contract,  effectually  relinquishes  the  right  to  any  inter- 
est or  discount  or  value  reserved  in  violation  of  this 
Act  shall  be  relieved  from  further  forfeiture,  penalty 
or  punishment,  and  the  contract  from  the  date  of  the 
repayment,  return  or  written  relinquishment  shall  be 
valid  and  effectual . 

Section  7.  (365) — In  calculations  of  interest,  a  month 
shall  be  considered  as  the  twelfth  part  of  a  year  and  as 
consisting  of  thirty  (30)  days,  and  interest  for  any  num- 
ber of  days  less  than  a  month  shall  be  calculated  by  the 
proportion  which  such  number  of  days  bears  to  thir- 
ty (30). 

Section  8. — (366) — When  any  person  refying  upon 
the  provisions  of  this  Act  for  the  purpose  of  avoiding 
any  contract  for  the  pa)^ment  of  a  greater  rate  of  inter- 
est or  compensation  for  a  loan  or  forbearance  of  money 
or  goods,  seeks  to  avail  himself  of  the  provisions  hereof 
in  any  proceeding  to  enforce  such  a  contract,  he  shall 
set  up  specifically  and  under  the  separate  defence  for 
usury  the  facts  which  constitute  a  violation  of  this  Act, 

Section  9. — (367) — Nothing  herein  contained  shall 
be  construed  to  apply  to  payments  of  interest  made  un- 
der contracts  entered  into  prior  to  the  passage  of  this 
Act  in  which  a  different  or  other  rate  of  interest  from 
that  provided  for  herein  is  specified,  or  to  the  payment 
of  interest  on  judgments  entered  on  contracts  entered 
into  prior  to  the  passage  of  this  Act  in  which  another 
or  different  rate  of  interest  is  specified. 

Section  10. — (368) — All  laws,  royal  decrees  and  Gen- 
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eral  Orders  and  parts  thereof  in  conflict  with  any  of  the 
provisions  of  this  Act  are  hereby  repealed. 

Approved,  March  /,  1902. 


AN  ACT 

TO  SECURE  THE   EFFECTIVENESS  OF  JUDGMENTS. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 
Section  i. — (369) — Every  person  who  shall  bring 
an  action  io\  the  fulfillment  of  any  obligation,  may 
obtain  an  order  from  the  court  having  cognizance  of 
the  suit  providing  that  the  proper  measures  be  taken  to 
secure  the  effectiveness  of  the  judgment  as  the  case 
may  require  it,  should  it  be  rendered  in  his  favor. 

Section   2. — (370) — The    effectiveness  of  the  judg- 
ment shall  be  secured  in  the  following  manner: 

(a)  If  the  obligation  on  which  suit  is  brought  be 
the  delivery  of  a  certain  object  or  thing  pos- 
sessed by  the  defendant,  or  by  a  third  person 
in  the  name  of  such  defendant,  said  defend- 
ant, or  third  person,  as  the  case  may  be  shall 
be  prohibited  from  alienating  or  encumber- 
ing the  object  or  thing  until  judgment  has 
been  rendered. 

(b)  If  the  obligation  be  the  payment  of  any  sum 
of  money,  the  provisional  remedy  shall  con- 
sist of  the  attachment  of  sufficient  property 
of  the  debtor  to  cover  the  amount  claimed. 

(c)  If  the  obligation  consists  in  the  doing  of  a 
thing  an  attachment  shall  be  issued  against 
the  person  who  is  under  such  obligation  for 
a  sum  necessary  to  execute  the  work  left  un- 
done or  done  otherwise  than  as  provided 
in  the  agreement. 
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(d)    If  the  purpose  of  the  action  be  to  prevent  the 
accomplishment  of  an  act,   the  remedy  shall 
consist  in   prohibiting  the  defendant  from 
executing  or   continuing  the  execution  of 
such  act  under  warning   of  being   punished 
for  contempt  of  court,  and  in  the  attachment 
of  a  sum  sufficient  to  indemnify  against  any 
act  executed  in  contravention  of  the  rights 
of  the  defendant, 
(g)     In  the  foregoing  cases, if  damages  are  claimed 
the  remedy  may  include  the   attachment  of 
the  property  of  the   defendant  to  an  extent 
sufficient  to  cover  such  damages, 
(h)    With  respect  to  cases  not  provided  for  in  the 
preceding  rules,  the  court  shall,  in  its  discre- 
tion and  in   accordance  with   equity,   adopt 
such  measures  as  it  may  deem  proper  to  se- 
cure the  effectiveness  of  the  judgment. 
Section  3. — (371) — None  of  the  preceding  remedies 
shall  be  decreed,  unless  an  action  is   entered,  and  a 
petition  praying  such  remedy  is  made  containing  a 
statement  of  the  points  of  law  and  of  fact  on   which  it 
is  based. 

Section  4.— (372)— If  it  be  clearly  shown  by  means 
of  any  authentic  document  that  the  fulfillment  of  the 
obligation  may  be  legally  enforced,  the  court  shall 
decree  the  remedy  without  bond. 

In  any  other  case,  it  shall  be  required  that  a  bond 
be  furnished.  The  bond  thus  given  shall  secure  the 
defendant  against  an}7  damage  caused  to  him  by  reason 
of  the  remedy. 

Section  5. — (373)— For  the  purposes  of  this  Act  the. 
following  shall  be  deemed  authentic  documents: 
(a)     Public  documents, 
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(b)  Private  documents  certified  to  before  a  judge 
or  notary  by  the  person  bound  therein  or 
by  his  heirs. 

(c)  Private  documents  signed  before  a  notary. 

(d)  Certificates  of  any  judicial  proceeding  in 
which  a  debtor  ma}^  have  confessed  the  exist- 
ence of  the  obligation  which  is  claimed. 

Section  6.— (374) — Personal  security  can  only  be 
given  by  such  persons  as  pay  into  the  treasury  of  Porto 
Rico,  in  the  capacity  of  real  estate  owners,  a  tax  on 
property  representing  a  capital  double  the  value  of  the 
bond  required  by  the  court  for  ordering  the  remedy. 
The  personal  bond  may  be  recorded  in  the  registry  of 
property  making  an  annotation  on  the  property  of  the 
person  giving  such  bond  and  shall  have  the  effect  of 
notice  to  subsequent  purchasers  and  parties  in  interets. 

Section  7. — (375)  —  The  mortgage  bond  shall  be 
executed  upon  property  having  a  value  one  third  greater 
than  the  amount  of  the  bond  required  by  the  court. 
The  value  of  the  property  upon  which  the  bond  is 
executed  may  be  ascertained  by  means  of  a  certificate 
of  the  general  insular  taxes  assessed  upon  the  said 
property. 

Section  8. — (376)— A  cash  bond  shall  be  executed 
by  depositing  the  amount  required  by  the  court  in  any 
bank  or  other  banking  institution  subject  to  the  order 
of  the  court. 

Section  9. — (377) — The  attachment  and  order  pro- 
hibiting the  alienation  of  real  property  shall  be  recorded 
in  the  registry  of  property,  the  court  notifying  the 
defendant  thereof,  and  warning  him  that  he  cannot 
alienate  the  property  attached  except  at  public  auction 
and  after  notice  shall  have  been  given  to  the  plaintiff 
to  be  present  at  the  sale,  the  proceeds  of  such  sale  to  be 
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deposited  subject  to  the  order  of  the  court;  nor  can  the 
defendant  alienate,  in  any  case,  the  property  on  which 
a  prohibition  has  been  decreed.  The  alienation  of  any 
property  in  contravention  of  the  provisions  of  this  sec- 
tion, shall  be  deemed  fraudulent  for  all  civil  and  penal 
purposes,  and  the  persons  guilty  of  such  offence  shall 
also  be  punished  for  contempt  of  court. 

Section  io.— (378)— An  order  prohibiting  the  alien- 
ation of  personal  property,  and  an  attachment  on  the 
same,  shall  be  effected  by  depositing  the  personal  prop- 
ert)^  in  question  with  the  court,  or  the  person  designat- 
ed by  it,  under  the  responsibility  of  the  plaintiff.  If 
the  defendant  give  sufficient  bond,  in  the  discretion  of 
the  court,  to  cover  the  value  of  the  said  property,  the 
latter  shall  be  deposited  with  him,  under  the  warning 
and  responsibilities  of  the  preceding  section.  The 
owner  of  personal  property  under  attachment  may 
demand  its  sale  at  public  aution,  after  notification  to 
the  plaintiff,  upon  condition  that  the  proceeds  of  the 
sale  be  deposited  with  the  court.  Perishable  property 
under  attachment,  or  on  which  an  order  prohibiting  its 
sale  has  been  issued,  shall  be  sold  at  public  auction, 
upon  petition  of  either  of  the  parties,  depositing  the 
proceeds  thereof  as  the  court  may  direct. 

Section  ii. — (379) — The  provisions  of  the  preceding 
section  are  applicable  to  the  crops  yielded  by  the 
property  under  attachment  or  by  the  property  the 
alienation  of  which  has  been  prohibited  if  such  attach- 
ment or  prohibition  include  such  crops. 

Section  12. — (380) — Notwithstanding  the  provisions 
of  section  9.  the  defendant  shall  be  deprived  of  the 
custody  and  administration  of  the  real  property  under 
attachment,  or  the  alienation  of  which  has  been  prohib- 
ited, if  the  said  defendant,  or  the  person  in  charge  of 
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the  said  property',  shall  abandon  it  or  neglect  its  admin- 
istration, or  execute  any  act  with  regard  to  said 
property  which  shall  cause  any  considerable  decrease 
in  its  value,  provided  the  facts  be  satisfactorily  proved 
to  the  court.  In  any  of  the  cases  aforesaid,  the  plaintiff, 
or  the  person  he  may  designate  upon  his  responsibility, 
may^  be  appointed  as  depositary  and  administrator  of 
the  property  and  such  plaintiff  shall  give  sufficient 
bond,  or  increase  the  bond  already  given,  if,  in  the 
judgment  of  the  court  it  be  insufficient  to  secure  the 
proper  performance  of  his  duties  as  depositary  and 
administrator, 

Section  13. — (381) — Every  remedy  to  secure  the 
effectiveness  of  a  judgment  shall  be  void  if  the  suit  be 
suspended  on  petition  of  the  party  in  whose  favor  the 
remedy  was  granted;  or  if  the  date  fixed  by  the  court 
for  the  hearing  be  extended  on  the  petition  of  the  said 
party,  except  in  case  the  petition  for  suspension  of 
proceedings  or  extension  of  time  be  based  upon  force 
majeure  properly  proved, 

Section  14. — (382) — All  allegations  made  by  either 
party  in  the  course  of  the  proceedings  regarding  the 
remedy,  shall  be  substantiated,  notifying  the  other  party 
by  means  of  a  summons  to  appear  before  any  of  the 
judges,  each  party  having  then  an  opportunity  to  produce 
their  proofs.  The  court  shall  immediately  decide  the 
question,  but  in  no  case  shall  the  incidental  questions 
interfere  with  the  course  of  the  proceedings  in  the  prin- 
cipal question  or  suit.  Not  more  than  five  days  shall 
elapse  between  the  time  the  summons  is  served,,  and  the 
appearance  of  the  parties  at  the  hearing,  which  shall 
not  be  suspended  for  any  reason,  Every  decision  of  the 
court  shall  immediately  be  carried  into  effect,  but  the 
injured  person  may  protest  and  declare  his  intention  to 
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take  an  appeal,  as  provided  in  the  law  of  civil  procedure, 
against  the  final  judgment  of  the  court 

Section  15. — (383)— The  payment  or  deposit  by  the 
defendant  of  the  sums  claimed  from  him,  or  a  bond 
given  by  him  to  cover  the  claim,  shall  suspend  the 
attachment  ordered  to  secure  said  claim,  or  shall  annul 
an  attachment  already  in  force. 

Section  16. — (384)— The  "  Act  of  reconciliation  " 
shall  not  be  necessary  in  the  actions  referred  to  herein. 

Section  17. — (385) — All  laws,  or  orders,  or  parts  of 
laws  or  orders  in  conflict  with  this  Act  are  hereby 
repealed. 

Section  18.— (386)— This  Act  shall  take  effect  from 
and  after  its  passage. 

Approved,  March  1,  igo2. 


AN   ACT 

TO    ESTABLISH    TRIAL    BY    JURY    IN    PORTO    RICO. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  1. — (387) — The  right  of  trial  by  jury  is 
hereby  established  in  Porto  Rico;  and  the  district  courts 
are  hereby  vested  with  jurisdiction  to  grant  trial  by 
jury. 

Section  2.—  (388)— If  any  person  is  charged  with  a 
crime  by  a  prosecuting  attorney  or  by  a  grand  jury,  the 
punishment  for  which  is  capital  punishment  or  two 
years  or  more  confinement  in  any  penal  institution  of 
the  island,  he  may  demand  a  trial  by  jury  only  in  the 
district  court  having  jurisdiction,  and  it  shall  be  granted 
him  under  the  following  provisions. 

Section  3.— (389) — Any  person  so  charged  shall,  if  he 
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elect  to  have  a  jury,,  announce  such  election  to  the  court, 
through  his  counsel,  or  by  his  own  statement;  such 
election  shall  be  made  at.  least  two  days  before  the  day 
set  for  the  trial  for  the  crime  with  which  he  is  charged; 
and  if  not  made  before  that  time,  he  shall  be  deemed  to 
have  waived  the  right  to  trial  by  jury,  in  which  case  he 
shall  be  tried  by  the  court. 

Section  4. — (390) — If  a  person,  so  charged,  has  elect- 
ed to  have  a  jury  trial,  the  secretary  of  the  court  shall 
make  a  minute  thereof  upon  the  journal  or  minutes  of 
the  court,  and  the  jury  shall  be  drawn  by  lot  in  manner 
provided  by  law. 

Section  5. — (391)— All  Acts  or  orders  or  parts  of 
them  now  in  force,  in  conflict  with  this  Act  be  and  the 
same  are  hereby  repealed. 

Section  6.— (392) — This  Act  shall  take  effect  from 
and  after  April  first,  nineteen  hundred  and  one. 
Approved,  January  i2y  igoi. 


AN  ACT 

concerning  procedure  in  jury  trials. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  i. — (393) — A  jury  is  a  body  of  men  selected 
from  the  citizens  of  a  particular  district,  and  invested 
with  power  to  try  questions  of  fact. 

Section  2— (394) — A  jury  shall  consist  of  twelve  men 
who  must  unanimously  concur  in  any  verdict  rendered. 

QUALIFICATIONS    of  jurors. 

Section  3. — (395) — A  person  is  competent  to  act  as 
a  juror  if  he  be: 

1.     A  male  citizen  of  the  United  States  or  of  Porto 
Rico  of  the  age  of  twenty-one  and  not  more 
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than  sixty  years,  who  shall  have  been  a  res- 
ident of  the  island  one  year,  and  of  the  district 
or  county  ninety  days  before  being  selected 
and  returned. 

2.  In  possession  of  his  natural  faculties  and  of 
ordinary  intelligence,  and  not  decrepit. 

3.  Possessed  of  sufficient  knowledge  of  the 
Spanish  language. 

4.  Assessed  on  the  last  assessment  roll  of  the 
district  or  county  on  property  of  the  value  of 
at  least  two  hundred  dollars  belonging  to  him. 

Section  4. — (396) — A  person  is  not  competent  to  act 
as  a  juror: 

1.  Who  does  not  possess  the  qualifications  pre- 
scribed by  the  preceding  section,  or 

2.  Who  has  been  convicted  of  malfeasance  of 
office  or  any  felony  or  other  high  crime. 

Section  5. — (397) — A  person  is  exempt  from  liability 
to  act  as  a  juror  if  he  be: 

1.  A  judicial,  civil  or  military  officer  of  the  United 
States  or  of  this  island. 

2.  A  person  holding  a  county,  township  or  town 
office. 

3.  An  attorney  at  law  in  practice. 

4.  A  minister  of  the  gospel,  or  a  priest  of  any 
denomination,  or  an  editor  following  his  pro- 
fession. 

5.  A  teacher  in  a  university,  college,  academy 
or  school. 

6.  A  practicing  physician  or  druggist  actually 
engaged  in  the  business  of  dispensing  medi- 
cines. 

7.  An  officer,  keeper,  or  attendant  of  an  alms 
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house,  hospital,  asylum  or  other  charitable 
institution. 

8.  Engaged  in  the  performance  of  duty  as  officer 
or  attendant  of  the  insular  prison,  penitentiary 
or  county  jail. 

9.  An  express  agent,  mail  carrier,  superintendent, 
employee,  or  operator  of  a  telegraph  line  doing 
a  general  telegraph  business  in  the  island. 

10.  An  active  member  of  the  militia  or  insular 
police  of  Porto  Rico, 

11.  A  superintendent,  engineer  or  conductor  on 
a  railroad. 

The  court  must  discharge  a  person  from  serving  as 
a  trial  juror  in  either  of  the  following  cases: 

Where  it  satisfactorily  appears  that  he  is  not  com- 
petent; and, 

Where  it  satisfactorily  appears  that  he  is  exempt 
and  claims  the  benefit  of  exemption. 

Section  6. — (398) — A  juror  must  not  be  excused  by 
a  court  for  slight  or  trivial  cause  or  for  hardship  or 
inconvenience  to  his  business,  but  only  when  material 
injury  or  destruction  to  his  property,  or  of  property 
entrusted  to  him,  is  threatened,  or  when  his  own  health, 
or  the  sickness  or  death  of  a  member  of  his  family 
requires  his  absence. 

Section  7. — (399) — If  a  person  exempt  from  liability 
to  act  as  juror  as  provided  in  section  4,  be  summoned  as 
a  juror,  he  may  make  and  transmit  his  affidavit  to  the 
clerk  of  the  court  for  which  he  is  summoned,  stating 
his  office,  occupation  or  employment,  and  such  affidavit 
must  be  delivered  by  the  clerk  to  the  judge  of  the  court 
where  the  name  of  such  person  is  called,  and  if  sufficient 
in  substance,  must  be  received  as  evidence  of  his  right 
to  exemption,  and  as  an   excuse  for  non-attendance  in 
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person.     The  affidavit  must  then  be  filed  by  the  clerk, 

SELECTING    AND    RETURNING    JURORS. 

Section  8.— (400)— Upon  the  first  Monday  of  April, 
of  each  3^ear,  it  shall  be  the  duty  of  the  judges  of  the 
district  court,  or  of  a  majority  of  them,  to  select  the 
names  of  three  tax  paying  citizens,  resident  within  the 
district  in  which  the  court  is  held,  to  serve  as  jury 
commissioners  for  the  ensuing  year  after  their  appoint- 
ment 

Section  9.-- -(401) — The  persons  so  selected  must 
possess  the  qualifications  of  jurors,  and  in  addition 
thereto  they  shall  not  have  any  personal  interest  in  any 
litigation  pending  before  the  court  at  the  time  that 
they  convene. 

Section  10. — (402) — The  judges  shall  cause  such 
persons  to  be  notified  of  their  appointment  upon  the 
day  of  their  selection,  and  within  three  days  thereafter 
such  jury  commissioners  shall  meet  at  the  place  desig- 
nated by  the  judges  or  at  the  county-  seat  of  the  county, 
and  must  take  an  oath  before  one  of  the  judges  of  the 
district  court  to  the  effect  that  they  will  each  perform 
the  duties  of  jury  commissioner,  to  the  best  of  their 
skill  and  understanding. 

Section  i  i. — (403) — It  shall  then  be  the  duty  of  the 
said  jury  commissioners  to  select  the  names  of  two 
hundred  persons  qualified  to  serve  as  jurors,  and  they 
must  make  a  list  of  the  names  of  such  persons. 

Section  12.— (404)— -A  list  of  the  names  of  the  per- 
sons so  selected,  showing  the  place  of  residence  of 
each  of  them  must  be  made  out  and  signed  by  the  jury 
commissioners  or  a  majority  of  them.  Within  two  days 
thereafter  the  list  must  be  delivered  by  the  jury  com- 
missioners to  a  judge  of  the   district  court,  to  be  filed 
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by  him  in  the  court.  For  the  purpose  of  selecting  such 
names  they  shall  have  free  access  to  the  tax  lists  or 
books  of  any  county  or  municipality. 

Section  13. — (405) — Immediately  after  the  list  has 
been  delivered  to  him,  the  secretar)^  of  the  court,  under 
the  direction  of  the  judges,  must  prepare  suitable  bal- 
lots, by  writing  the  name  of  each  juror  so  selected,  as 
contained  in  the  list,  on  separate  pieces  of  paper.  The 
ballots  must  be  uniform,  as  nearly  as  may  be,  in  appear- 
ance; and  the  secretary  must  deposit  them  in  a  box 
kept  for  that  purpose. 

Section  14.— (406)— The  persons  whose  names  are 
so  returned  shall  be  known  as  regular  trial  jurors  of  the 
district  court,  for  the  district  in  which  they  have  been 
drawn,  and  they  must  serve  for  one  year  and  until 
other  persons  are  selected  and  returned. 

DRAWING    JURORS. 

Section  15. — (407)-- -Cases  where  the  defendants 
have  elected  to  be  tried  by  jury,  shall  be  tried  in 
sequence  as  far  as  may  be  practicable. 

Section  16. — (408)— Whenever  the  criminal  business 
of  the  district  court  requires  the  attendance  of  a  trial 
jury,  and  no  jury  is  in  attendance,  the  court  may  make 
an  order  directing  that  a  trial  jury  be  drawn  and  sum- 
moned to  attend  before  said  court.  Such  order  must 
specify  the  number  of  jurors  to  be  drawn,  which  shall 
not  exceed  twenty-four,  and  the  time  at  which  the 
jurors  are  required  to  attend,  And  the  court  may 
direct  that  criminal  cases,  in  which  a  jury'  may  be 
required,  be  continued  and  fixed  for  trial  when  a  jury 
shall  be  in  attendance. 

Section  17. — (409)-- -Immediately  upon  the  order 
mentioned  in  the  preceding  section  being  made,  the 
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secretary  or  clerk  of  the  court,  shall,  in  the  presence  of 
the  judges,  proceed  to  draw  the  jurors  from  the  box,  as 
follows : 

ist.  The  secretary  or  clerk  must  shake  the  box 
containing  the  names  of  the  two  hundred  trial  jurors  so 
as  to  mix  the  slips  of  paper  upon  which  the  names  are 
written,  and  he  shall  then  draw  from  said  box  as  many 
slips  of  paper  as  are  ordered  by  the  court. 

2nd,  A  minute  of  the  drawing  shall  be  entered  on 
the  court  records,  and  the  name  on  each  slip  of  paper  so 
drawn  shall  appear  also. 

3rd.  If  the  name  of  any  person  is  draAvn  from  said 
box  who  is  dead  or  who  may  have  permanently  remov- 
ed from  the  district,  or  who  is  exempt  from  jury  service, 
and  the  fact  may  be  made  to  appear  to  the  satisfaction 
of  the  judges,  the  name  of  such  person  shall  be  omitted 
from  the  list,  and  another  juror  shall  be  drawn  in  his 
place.  After  the  drawing  shall  be  completed,  the  secre: 
tary  or  clerk  shall  make  a  copy  of  the  list  of  names  of 
the  persons  so  drawn,  and  certify  the  same  to  be  correct 
and  also  the  date  of  the  order,  and  of  the  drawing  and 
of  the  number  of  jurors  drawn,  and  the  time  when,  and 
the  place  where  such  jurors  are  required  to  appear. 
Such  certificate  and  list  shall  then  be  delivered  to  a 
sheriff  or  if  there  be  no  sheriff,  then  to  some  capable 
officer  of  the  court  for  service. 

SUMMONING     JURORS. 

Section  18. — (410)— The  officer  of  the  court,  as  soon 
as  he  receives  the  list  of  jurors  drawn,  shall  summon 
the  persons  named  to  attend  the  court  at  the  time 
mentioned  in  the  order,  by  leaving  written  notice  to 
that  effect  at  the  jurors'  places  of  residence,  or  by 
giving  personal  notice  to  each  of  them,   and  he  shall 
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then  return  the  list  to  the  court,  specifying  the  names 
of  those  who  have  been  summoned,  and  the  manner  in 
which  each  was  notified. 

Section  19. — (411) — If  a  sufficient  number  of  trial 
jurors  duly  drawn  and  notified,  do  not  attend,  or  cannot 
be  obtained  in  the  opinion  of  the  judges,  without  great 
delay  or  expense  to  form  a  jury,  the  court  may,  in  its 
discretion,  direct  the  secretary  to  draw  from  the  box,  in 
the  presence  cf  the  court,  the  names  of  as  many  persons 
as  the  court  deems  sufficient  for  that  purpose. 

Section  20. — (412)— The  sheriff  or  officer  of  the 
court  must  forthwith  notify  each  person  so  drawn,  and 
make  a  return   as  prescribed  heretofore  in  this  article. 

FEES   AND    MILAGE    OF    JURORS. 

Section  21. — (413) — Jurors  shall  receive  one  dollar 
and  fifty  cents  per  diem,  and  where  they  live  more 
than  two  miles  from  the  court,  they  shall  be  allowed 
ten  cents  per  mile  for  going  to  court  and  returning  to 
their  homes,  where  actual  traveling  has  been  done. 

FAILING  TO  APPEAR, 

Section  22,— (414) — If  an}^  person  summoned  to 
appear  as  trial  juror  fails,  refuses,  or  neglects  to  appear, 
he  shall  be  considered  guilty  of  contempt  of  court,  and 
may  be  fined  by  the  court  in  any  sum  not  less  than  five 
dollars  nor  more  than  twenty-five  dollars;  and  if  any 
person,  when  second  order  or  attachment  is  issued, 
neglects  or  refuses  to  appear,  he  may  be  fined  as  above 
provided  and  imprisoned  by  the  court  not  longer  than 
ten  days  in  the  municipal  jail. 

Section  23. — (415) — The  defendant  must  be  person- 
ally present  at  the  time  of  his  trial,  and  his  counsel 
may  be  with  him  at  such  time,  and   the  court  shall 
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always  be  open  to  the  public  during  the  time  of  such 
trial. 

CHALLENGING    THE   JURY. 

Section  24. — (416) — The  defendant  or  his  counsel 
may  challenge  trial  jurors. 

Section  25. — (417) — A  challenge  is  an  objection 
made  to  a  trial  juror,  and  is  of  two  kinds: 

1.  To  the  panel. 

2.  To  an  individual  juror. 

Section  26.-- -(418) — When  several  defendants  are 
tried  together,  they  cannot  sever  their  challenges,  but 
must  join  therein. 

Section  27. — (419) — The  panel  is  a  list  of  jurors 
returned  by  the  sheriff  or  other  designated  official  of 
the  court  to  serve  at  a  particular  court,  or  for  the  trial 
of  a  particular  action. 

Section  28. — (420) — A  challenge  to  the  panel  is  aii 
objection  made  to  all  the  jurors  returned,  and  may  be 
taken  b3r  either  party, 

Section  29. — (421) — A  challenge  to  the  panel  only 
can  be  founded  on  a  material  departure  from  the  forms 
prescribed  in  respect  to  the  drawing  and  return  of  the 
jury  as  by  this  Act  provided  in  civil  actions,  or  on  the 
intentional  omission  of  the  officer  of  the  court  to  sum- 
mon one  or  more  of  the  jurors  drawn. 

Section  30. — (422) — A  challenge  to  the  panel  must 
be  taken  before  a  juror  is  sworn,  and  must  be  in  writing 
or  be  noted  by  the  secretary  or  reported,  and  must 
plainly  and  distinctly  state  the  facts  constituting  the 
ground  of  challenge. 

Section  31. — (423) — If  the  sufficiency  of  the  facts 
alleged  as  ground  of  the  challenge  is  denied,  the  adverse 
party  may  except  to  the  challenge.     The  exception  need 
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not  be  in  writing,  but  must  be  entered  on  the  minutes 
of  the  court  or  of  the  secretary  or  reporter,  and  there- 
upon the  court  must  proceed  to  try  the  sufficiency  of  the 
challenge,  assuming  the  facts  alleged  therein  to  be  true. 

Section  32. — (424)— If,  on  the  exception,  the  court 
finds  the  challenge  sufficient,  it  may,  if  justice  requires 
it,  permit  the  party  excepting  to  withdraw  his  exception, 
and  to  deny  the  facts  alleged  in  the  challenge.  If  the 
exception  is  allowed,  the  court  may,  in  like  manner, 
permit  an  amendment  of  the  challenge. 

Section  33. — (425)— If  the  challenge  is  denied,  the 
denial  may  be  oral,  and  must  be  entered  on  the  minutes 
of  the  court  or  of  the  secretary  or  reporter,  and  the  court 
must  proceed  to  try  the  question  of  fact;  and  upon  such 
trial,  the  officers,  whether  judicial  or  ministerial,  whose 
irregularity  is  complained  of?  as  well  as  any  other 
persons,  may  be  examined  to  prove  or  disprove  the 
facts  alleged  as  the  ground  of  the  challenge. 

Section  34.— (426)— "When  the  panel  is  formed  from 
persons  whose  names  are  now  drawn  as  jurors,  a  chal- 
lenge may  be  taken  to  the  panel  on  account  of  any  bias 
of  the  officer  who  summoned  them,  which  would  be 
good  ground  of  challenge  to  a  juror.  Such  challenge 
must  be  made  in  the  same  form,  and  determined  in  the 
same  manner,  as  if  made  to  a  juror. 

Section  35. — (427)— If,  either  upon  an  exception  to 
a  challenge  or  a  denial  of  the  facts,  the  challenge  is 
allowed,  the  court  must  discharge  the  jury  so  far  as  the 
trial  in  question  is  concerned.  If  it  is  disallowed  the 
court  must  direct  the  jury  to  be  impaneled. 

Section  36. — (428) — Before  a  juror  is  called,  the 
defendant  must  be  informed  by  the  court,  or  under  its 
direction,  that  if  he  intends  to  challenge  an  individual 
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juror  he  must  do  so  when  the  juror  appears,  and  before 
he  is  sworn. 

Section  37. — (429) — A  challenge  to  an  individual 
juror  is  either: 

1.  Peremptory;  or: 

2.  For  cause. 

Section  38. — (430) — It  must  betaken  when  the  juror 
appears,  and  before  he  is  sworn  to  try  the  cause;  but 
the  court  may  for  cause  permit  it  to  be  taken  after  the 
juror  is  sworn,  and  before  the  jury  is  completed. 

Section  39. — (431) — A  peremptory  challenge  can  be 
taken  by  either  party,  and  may  be  oral.  It  is  an  objec- 
tion to  a  juror  for  which  no  reason  need  be  given,  but 
upon  which  the  court  must  exclude  him. 

Section  40. — (432) — If  the  offense  charged  be  punish- 
able with  death,  or  with  imprisonment  in  the  island 
prison  for  life,  the  defendant  is  entitled  to  sixteen  and 
the  Island  to  eight  peremptory-  challenges.  On  a  trial 
for  any  other  offense,  the  defendant  is  entitled  to  six 
and  the  Island  to  three  peremptory  challenges. 

Section  41. — (433) — A  challenge  for  cause  may  be 
taken  by  either  party.  It  is  an  objection  to  a  particular 
juror,  and  is  either: 

1.  General — that  the  juror  is  disqualified  from 
serving  in  any- case;  or 

2.  Particular — that  he  is  disqualified  from  serv- 
ing in  the  action  on  trial 

Section  42. — (434) — General  causes  of  challenge  are: 

1.  A  conviction  for  felony. 

2.  A  want  of  any  of  the  qualifications  prescribed 
hy  law  to  render  a  person  a  competent  juror. 

3.  Unsoundness  of  mind,  or  such  defect  in  the 
faculties  of  the  mind  or  organs  of  the  body  as 
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renders  him  incapable  of  performing  the  du- 
ties of  a  juror. 
Section  43.— (435)— Particular  causes  of  challenge 
are  of  two  kinds: 

1.  For  such  a  bias  as,  when  the  existence  of  the 
facts  is  ascertained,  in  judgment  of  law 
disqualifies  the  juror,  and  which  is  known  in 
this  law  as  implied  bias. 

2.  For  the  existence  of  a  state  of  mind  on  the 
part  of  the  juror  in  reference  to  the  case,  or 
to  either  of  the  parties,  which  will  prevent 
him  from  acting  with  entire  impartiality  and 
without  prejudice  to  the  substantial  rights  of 
either  party,    which  is  known  in  this  law  as 

actual  bias 

Section  44.— (430)— A  challenge  for  implied  bias 
may  be  taken  for  all  or  any  of  the  following  causes,  and 
for  no  other: 

1.  Consanguinity  or  affinity  within  the  fourth 
degree  to  the  person  alleged  to  be  injured  by 
the  offense  charged,  or  on  whose  complaint 
the  prosecution  was  instituted,  or  to  the 
defendant. 

2.  Standing  in  the  relation  of  guardian  and  wardt 
attorney  and  client,  master  and  servant,  or 
landlord  or  tenant,  or  being  a  member  of  the 
family  of  the  defendant,  or  of  the  person 
alleged  to  be  injured  by  the  offense  charged, 
or  on  whose  complaint  the  prosecution  was 
instituted,  or  in  his  employment  on  wages. 

3.  Being  a  party  adverse  to  the  defendant  in  a 
civil  action,  or  having  been  complained  a- 
gainst  or  accused  by  him  in  a  criminal  prose- 
cution, 
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4.  Having  served  on  a  trial  jury  which  has  tried 
another  person  for  the  offense  charged. 

5.  Having  been  one  of  a  jury  formerly  sworn  to 
try  the  same  charge,  and  whose  verdict  was 
set  aside,  or  which  was  discharged  without  a 
verdict  after  the  case  was  submitted  to  it. 

6.  If  the  offense  charged  be  punishable  Vvith 
death,  the  entertaining  of  such  conscientious 
opinions  as  would  preclude  his  finding  the 
defendant  guilty;  in  which  case  he  must 
neither  be  permitted  nor  compelled  to  serve 
as  a  juror. 

Section  45. — (437) — An  exemption  from  service  on 
a  jury  is  not  a  cause  of  challenge,  but  the  privilege  of 
the  person  exempted. 

Section  46. — (438) — No  person  shall  be  disqualified 
as  a  juror  by  reason  of  having  formed  or  expressed  an 
opinion  upon  the  matter  or  cause  to  be  submitted  to" 
such  jury,  founded  upon  public  rumor,  statements  in 
public  journals,  or  common  notoriety;  provided  it  appear 
to  the  court,  upon  his  declaration,  under  oath  or  other- 
wise, that  he  can  and  will,  notwithstanding  such  an 
opinion,  act  impartially  and  fairly  upon  the  matters  to 
be  submitted  to  him.  The  challenge  may  be  oral,  but 
must  be  entered  in  the  minutes  of  the  court  or  of  the 
secretary  or  reporter. 

Section  47. — (439)— If  the  facts  are  denied,  the  chal- 
lenge must  be  tried  by  the  court, 

Section  48. — (440) — Upon  the  trial  of  a  challenge 
to  an  individual  juror,  the  juror  challenged  may  be 
examined  as  a  witness  to  prove  or  disprove  the  chal- 
lenge, and  must  answer  every  question  pertinent  to  the 
inquiry. 

Section  49.— (441)— Other  witnesses  may   also  be 
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examined  on  either  side,  and  the  rules  of  evidence 
applicable  to  the  trial  of  other  issues  govern  the  admis- 
sion or  exclusion  of  evidence  on  the  trial  of  the  chal- 
lenge. 

Section  50. — (442) — The  court  must  allow  or  disal- 
low the  challenge,  and  its  decision  must  be  entered  in 
the  minutes  of  the  court. 

Section  51. — (443) — All  challenges  to  an  individual 
juror,  except  peremptory,  must  be  taken,  first  by  the 
defendant,  and  then  by  the  fiscal  or  prosecuting  attor- 
ney, and  each  party  must  exhaust  all  his  or  its  chal- 
lenges before  the  other  party  begins. 

Section  52. — (414) — The  challenges  of  either  party 
for  cause  need  not  all  be  taken  at  once,  but  they  must 
be  taken  separately,  in  the  following  order,  including 
in  each  challenge  all  the  causes  of  challenge  belonging 
to  the  same  class: 

1.  To  the  panel. 

2.  To  an  individual  juror,  for  a  general  disqual- 
ification. 

3.  To  an  individual  juror,  for  an  implied  bias. 

4.  To  an  individual  juror,  for  an  actual  bias. 
Section  53. — (445) — If  all  challenges  on  both  sides 

are  disallowed,  either  party,  first  the  fiscal  or  prosecuting 
attorney,  and  then  the  defendant,  may  take  a  peremp- 
tory challenge,  unless  the  party's  peremptory  chal- 
lenges are  exhausted. 

the  trial. 

Section  54. — (446) — The  jury  having  been  impanel- 
ed, the  clerk  or  judge  of  the  court  shall  orally  adminis- 
ter to  them  the  following  oath: — "You,  and  each  of  you, 
do  solemnly  swear  that  you  will  well  and  truly  try  the 
cause  now  pending  before  the  court,  and  a  true  verdict 
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render,  according  to  the  evidence;  so  help  you  »God." 
The  trial  must  then  proceed,  in  the  following  order, 

unless  otherwise  directed  by  the  court; 

i.  If  the  accusation,  indictment  or  information 
be  for  felony,  the  clerk  must  read  it,  and  state 
the  plea  of  the  defendant  to  the  jury,  and  in 
cases  where  it  charges  a  previous  conviction, 
and  the  defendant  has  confessed  the  same, 
the  clerk  in  reading  it  shall  omit  therefrom 
all  that  relates  to  such  previous  conviction. 
In  all  other  cases  this  formality  may  be  dis- 
pensed with. 

2.  The  district  attorney,  or  other  counsel  for 
the  people,  must  open  the  cause  and  offer  the 
evidence  in  support  of  the  charge. 

3.  The  defendant  or  his  counsel  may  then  open 
the  defense,  and  offer  his  evidence  in  support 
thereof. 

4.  The  parties  may  then  respectively  offer 
rebutting  testimony  only,  unless  the  court, 
for  good  reason,  in  furtherance  of  justice, 
permit  them  to  offer  evidence  upon  their  orig- 
inal case. 

5.  When  the  evidence  is  concluded,  unless  the 
case  is  submitted  to  the  jury  on  either  side,  or 
on  both  sides,  without  argument,  the  district 
attorney,  or  other  counsel  for  the  people,  and 
counsel  for  the  defendant,  ma)^  argue  the  case 
to  the  court  and  jury;  the  district  attorney, 
or  other  counsel  for  the  people,  opening  the 
argument,  and  having  the  right  to  close. 

6.  The  judge  may  then  charge  the  jury  in  writ- 
ing, and  must  do  so  on  any  points  pertinent 
to  the  issue,  if  requested  by  either  party;  and 
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he  may  state  the  testimony  and  declare  the 
law. 

Section  55.— (447)— When  the  state  of  the  pleadings 
requires  it,  or  in  any  other  case,  for  good  reasons,  and 
in  the  sound  discretion  of  the  court,  the  order  prescrib- 
ed in  the  last  section  may  be  departed  from. 

~  Section  56. — (448) — If  the  accusation,  indictment  or 
information  be  for  an  offense  punishable  with  death, 
two  counsels  on  each  side  may  argue  the  case  to  the  jury. 
If  it  be  for  any  other  offense,  the  court  may,  in  itsv  dis- 
cretion,, restrict  the  argument  to  one  counsel  on  each 
side, 

Section  57. — (449) — A  defendant  in  a  criminal  action 
is  presumed  to  be  innocent  until  the  contrary  is  proved, 
and  in  case  of  a  reasonable  doubt  whether  his  guilt  is 
satisfactorily  shown,  he  is  entitled  to  an  acquittal. 

Section  58, — (450)— When  it  appears  that  the 
defendant  has  committed  a  public  offense,  and  there  is 
reasonable  ground  of  doubt  in  which  of  two  or  more 
degrees  he  is  guilty,  he  can  be  convicted  of  the  lowest 
of  such  degrees  only. 

Section  59. — (451) — When  two  or  more  defendants 
are  jointly  charged  with  a  felony,  an}^  defendant  requir- 
ing it  must  be  tried  separately,  in  other  cases  the 
defendants  jointly  charged  may  be  tried  separately  or 
jointly  in  the  discretion  of  the  court. 

Section  60. — (452) — When  two  or  more  persons  are 
included  in  the  same  charge,  the  court  may  at  any  time 
before  the  defendants  have  gone  into  their  defense,  on 
the  application  of  the  district  attorney,  direct  any  defend- 
ant to  be  discharged,  that  he  may  be  a  witness  for  the 
people. 

Section  61.—  (453) — When  two  or  more  persons  are 
included   in  the  same  accusation,  indictment  or  infor- 
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mation,  and  the  court  is  of  opinion  that  in  regard  to  a 
particular  defendant  there  is  not  sufficient  evidence  to 
put  him  on  his  defense,  it  must  order  him  to  be  discharg- 
ed before  the  evidence  is  closed,  that  he  may  be  a 
witness  for  his  codefendant. 

Section  62. — (454) — The  order  mentioned  in  the  last 
two  sections  is  an  acquittal  of  the  defendant  discharged, 
and  is  a  bar  to  another  prosecution  for  the  same  offense. 

Section  63. — (455) — The  rules  of  evidence  in  crimi- 
nal actions  shall  be,  so  far  a;s  the  same  be  applicable, 
those  which  apply  in  civil  actions.  The  defendant  is  a 
competent  witness  in  his  own  behalf,  and  as  such  may 
be  sworn  and  testify;  but  the  jury,  in  judging  of  his 
credibility,  may  take  into  consideration  the  fact  that  he 
is  the  defendant,  and  the  nature  and  enormity  of  the 
crime  with  which  he  stands  charged,  but  his  failure  to 
testify  must  not  be  used  to  his  prejudice  and  the  attor- 
ney prosecuting  must  not  comment  to  the  court  or  jury 
on  the  same. 

Section  64.  — (456) — Upon  a  trial  for  treason,  the 
defendant  cannot  be  convicted  unless  upon  the  testi- 
mony of  two  witnesses  to  the  same  overt  act,  or  upon 
confession  in  open  court;  nor  can  evidence  be  admitted 
of  an  overt  act  not  expressly  charged  in  the  accusation, 
indictment  or  information;  nor  can  the  defendant  be 
convicted  unless  one  or  more  overt  acts  be  expressly 
alleged  therein. 

Section  65. — (457)— Upon  a  trial  for  conspirac}7-,  in 
a  case  where  an  overt  act  is  necessary  to  constitute  the 
offense,  the  defendant  cannot  be  convicted  unless  one 
or  more  overt  acts  are  expressly  alleged  in  the  accusa- 
tion, indictment  or  information,  nor  unless  one  of  the 
acts  alleged  is  proved;  but  other  overt  acts  not  alleged 
may  be  given  in  evidence. 
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Section  66. — (458)—  -Upon  a  trial  for  murder,  the 
commission  of  the  homicide  by  the  defendant  being 
proved,  the  burden  of  proving  circumstances  of  mitiga- 
tion, or  that  justify  or  excuse  it,  devolves  upon  him, 
unless  the  proof  on  the  part  of  the  prosecution  tends  to 
show  that  the  crime  committed  only  amounts  to  man- 
slaughter, or  that  the  defendant  was  justifiable  or 
excusable. 

Section  67.— (459) — A  conviction  cannot  be  had  on 
the  testimony  of  an  accomplice,  unless  he  is  corroborat- 
ed by  other  evidence,  which  in  itself,  and  without  the 
aid  of  the  testimony  of  the  accomplice,  tends  to  connect 
the  defendant  with  the  commission  of  the  offense;  and 
the  corroboration  is  not  sufficient,  if  it  merely  shows 
the  commission  of  the  offense,  or  the  circumstances 
thereof. 

Section  68.-— (460) — If,  at  any  time  after  the  evidence 
on  either  side  is  closed,  the  court  deems  it  insufficient 
to  warrant  a  conviction,  it  may  advise  the  jury  to  acquit 
the  defendant.  But  the  jury  are  not  bound  by  the 
advise. 

Section  69.— -(461) — When,  in  the  opinion  of  the 
court,  it  is  proper  that  the  jury  should  view  the  place 
in  which  the  offense  is  charged  to  have  been  committed, 
or  in  which  any  other  material  fact  occurred,  it  may 
order  the  jury  to  be  conducted  in  a  body,  in  the  custody 
of  the  sheriff,  or  other  designated  officer,  to  the  place, 
which  must  be  shown  to  them  by  a  person  appointed 
by  the  court  for  that  purpose;  and  the  sheriff,  or  other 
officer  of  the  court,  must  be  sworn  to  suffer  no  person 
to  speak  or  communicate  to  the  jury,  nor  to  do  so 
himself,  on  any  subject  connected  with  the  trial,  and  to 
return  them  into  court  without  unnecessary  delay,  or 
at  a  specified  time. 
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Section  70. — (462) — If  a  juror  has  any  personal 
knowledge  respecting  a  fact  in  controversy  in  a  cause, 
he  must  declare  the  same  in  op6n  court  during  the  trial. 
If,  during  the  retirement  of  the  jury  a  juror  declare  a 
fact  which  should  be  evidence  in  the  cause,  as  of  his 
own  knowledge,  the  jury  must  return  into  court.  In 
either  of  these  cases,  the  juror  making  the  statement 
must  be  sworn  as  a  witness  and  examined  in  the  pres- 
ence of  the  parties. 

Section  71. — (463) — The  jurors  sworn  to  try  an  ac- 
tion may,  at  any  time  before  the  submission  of  the  cause 
to  the  jury,  in  the  discretion  of  the  court,  be  permit- 
ted to  separate  or  be  kept  in  charge  of  a  proper  officer. 
The  officer  must  be  sworn  to  keep  the  jurors  together, 
until  the  next  meeting  of  the  court,  to  suffer  no  person 
to  speak  to  them  or  communicate  with  them,  nor  to  do 
so  himself,  on  any  subject  connected  with  the  trial,  and 
to  return  them  into  court  at  the  next  meeting  thereof. 

Section  72. — (464) — The  jury  must  also,  at  each  ad- 
journment of  the  court  whether  permitted  to  separate 
or  kept  in  charge  of  officers,  be  admonished  by  the 
court  that  it  is  their  duty  not  to  converse  among  them- 
selves, or  with  any  one  else,  on  any  subject  connected 
with  the  trial,  or  to  form  or  express  any  opinion  there- 
on until  the  cause  is  finally  submitted  to  them. 

Section' 73. — (465) — If,  before  the  conclusion  of  the 
trial,  a  juror  becomes  sick  so  as  to  be  unable  to  perform 
his  duty,  the  court  may  order  him  to  be  discharged. 
In  that  case,  a  new  juror  may  be  sworn,  and  the  trial 
begun  anew,  or  the  jury  may  be  discharged,  and  a  new 
jury  then  or  afterwards  impaneled. 

Section  74. — (466) — The  court  must  decide  all  ques- 
tions of  law  which  arise  in  the  course  of  a  trial. 

Section  75. — (467) — On  a  trial  for  libel,   the  jury 
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has  the  right    to    determine  the   law   and    the  fact. 

Section  76. — (468)— On  a  trial  for  any  other  offense 
than  libel, questions  of  law  are  to  be  decided  by  the  court, 
questions  of  fact  by  the  jury;  and,  although  the  jury 
have  the  power  to  find  a  general  verdict,  which  includes 
questions  of  law  as  well  as  of  fact,  they  are  bound, 
nevertheless,  to  receive  as  law  what  is  laid  down  as  such 
by  the  court. 

Section  77. — (469) — In  charging  the  jury  the  court 
must  state  to  them  all  matters  of  law  necessary  for 
their  information.  All  instructions  given  (except  such 
as  might  incidentally  be  given  during  the  admission 
of  evidence)  shall  be  in  writing,  unless  both  parties 
request  the  giving  of  an  oral  instruction,  or  consent 
thereto,,  and  when  so  given  orally,  all  instr actions  must 
betaken  down  by  the  stenographic  reporter.  Either 
party  may  present  to  the  court  any  written  charge,  and 
request  that  it  be  given.  If  the  court  thinks  it  correct 
and  pertinent,  it  must  be  given;  if  not,  it  must  be  re- 
fused. Upon  each  charge  presented  and  given  or  re- 
fused, the  court  must  endorse  and  sign  its  decision. 
If  part  be  given  and  part  refused,  the  court  must  dis- 
tinguish, showing  by  the  endorsement  what  part  of  the 
charge  was  given  and  what  part  refused. 

Section  78.— (470)— After  hearing  the  charge,  the 
jury  may  either  decide  in  court  or  may  retire  for  delib- 
eration. If  they  do  not  agree  without  retiring,  an  of- 
ficer must  be  sworn  to  keep  them  together  in  some 
private  and  convenient  place  and  not  to  permit  any 
person  to  speak  to  or  communicate  with  them,  nor  to 
do  so  himself,  unless  by  order  of  the  court,  or  to  ask 
them  whether  they  have  agreed  upon  a  verdict,  and  to 
return  them  into  court  when  they  have  so  agreed,  or 
when  ordered  hj  the  court. 
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Section  79. — (471) — When  a  defendant  who  has  giv- 
en bail  appears  for  trial,  the  court  may,  in  its  discre- 
tion, at  any  time  after  his  appearance  for  trial,  order 
him  to  be  committed  to  the  custody  of  the  proper  officer 
of  the  county,  to  abide  the  judgment  or  further  order 
of  the  court,  and  he  must  be  committed  and  held  in 
custody  accordingly. 

Section  80. — (472) — If  the  district  attorney  fails  to 
attend  at  the  trial,  the  court  must  appoint  some  attorney 
at  law  to  perform  the  duties  of  the  district  attorney  on 
such  trial. 

CONDUCT  OF  THE  JURY  AFTER  THE*  CAUSE  IS  SUBMITTED 

TO  THEM. 

Section  81. — (473) — A  room  must  be  provided  for 
the  use  of  the  jury,  upon  their  retirement  for  delibera- 
tion, with  suitable  furniture,  fuel,  lights  and  stationer}7. 
The  court  may  order  this  room,  and  the  expenses 
incurred  in  carrying  the  order  into  effect,  when  certified 
by  the  court,  are  a  public  charge. 

Section  82. — (474) — While  the  jury  are  kept  togeth- 
er, either  during  the  progress  of  the  trial  or  after 
their  retirement  for  deliberation,  they  must  be  provided 
by  the  sheriff,  or  court  officer,  at  the  expense  of  the 
People  of  Porto  Rico,  with  suitable  and  sufficient  food 
and  lodging. 

Section  83. — (475) — Upon  retiring  for  deliberation, 
the  jury  may  take  with  them  all  papers  (except  deposi- 
tions) which  have  been  received  as  evidence  in  the 
cause,  or  copies  of  such  public  records  or  private  docu- 
ments given  in  evidence  as  ought  not,  in  the  opinion  of 
the  court,  to  be  taken  from  the  person  having  them  in 
possession.  They  may  also  take  with  them  the  written 
instructions  given,  and  notes  of  the  testimony  or  other 
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proceedings  on  the  trial,  taken  by  themselves,  or  any 
of  them,  but  none  taken  by  any  other  person. 

Section  84.— (476) — After  the  jury  have  retired  for 
deliberation,  if  there  be  any  disagreement  between  them 
as  to  the  testimony,  or  if  they  desire  to  be  informed  on 
any  point  of  law  arising  in  the  cause,  they  must  require 
the  officer  to  conduct  them  into  court.  Upon  being 
brought  into  court,  the  information  required  must  be 
given  in  the  presence  of,  or  after  notice  to,  the  district 
attorney  and  the  defendant  or  his  counsel,  or  after  they 
have  been  called. 

Section  85. — (477) — If,  after  the  retirement  of  the 
jury,  one  of  them  be  taken  so  sick  as  to  prevent  the 
contirtuance  of  his  duty,  or  any  other  accident  or  cause 
occur  to  prevent  their  being  kept  for  deliberation,  the 
jury  may  be  discharged. 

Section  86. — (478) — Except  as  provided  in  the  last 
section,  the  jury  cannot  be  discharged  after  the  cause 
is  submitted  to  them  until  they  have  agreed  upon  their 
verdict,  and  rendered  it  in  open  court,  unless  b}^  con" 
sent  of  both  parties,  entered  upon  the  minutes,  or  unless 
at  the  expiration  of  such  time  as  the  court  may  deem 
proper,  it  satisfactorily  appears  that  there  is  no  reason- 
able probability  that  the  jury  can  agree. 

Section  87. — (479)— In  all  cases  where  a  jury  is 
discharged  or  prevented  from  giving  a  verdict  b}^  reason 
of  an  accident  or  other  cause,  except  where  the  defend- 
ant is  discharged  during  the  progress  of  the  trial,  or 
after  the  cause  is  submitted  to  them,  the  cause  may  be 
again  tried. 

Section  88. — (480) — While  the  jury  are  absent,  the 
court  may  adjourn  from  time  to  time,  as  to  other 
business,  but  it  must  nevertheless  be  open  for  every 
purpose  connected  with  the  cause  submitted  to  the  jury, 
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until  a  verdict  is  rendered  or  the  jury  discharged. 

THE    VERDICT. 

Section  89. — (481) — When  the  jury  have  agreed 
upon  their  verdict,  they  must  be  conducted  into  court 
by.  the  officer  having  them  in  charge.  Their  names 
must  then  be  called,  and  if  all  do  not  appear  the  rest 
must  be  discharged  without  giving  a  verdict.  In  that 
case  the  action  may  be  again  tried  at  the  same  or 
another  term. 

Section  90. — (482) — The  defendant  must,  before  the 
verdict  is  received,  appear  in  person. 

Section  91. — (483) — When  the  jury  appear,  they 
must  be  asked  by  the  court,  or  clerk,  whether  they  have 
agreed  upon  their  verdict,  and  if  the  foreman  answers 
in  the  affirmative,  they  must,  on  being  required,  declare 
the  same. 

Section  92. — (481) — The  jury  may  render  a  general 
verdict,  or,  when  they  are  in  doubt  as  to  the  legal  effect 
of  the  facts  proved,  they  may,  except  upon  a  trial  for 
libel,  find  a  special  verdict, 

Section  93.— (485) — A  general  verdict  upon  a  plea 
of  not  guilt}^  is  either  "guilty"  or  "not  guilty,"  which 
imports  a  conviction  or  acquittal  of  the  offense  charged 
in  the  indictment.  Upon  a  plea  of  a  former  conviction 
or  acquittal  of  the  same  offense,  it  is  either  "for  the 
people"  or  "for  defendant''.  When  the  defendant  is 
acquitted  on  the  ground  that  he  was  insane  at  the  time 
of  the  commission  of  the  act  charged,  the  verdict  must 
be  "not  guilty  by  reason  of  insanity/' 

Section  94. — (486) — A  special  verdict  is  that  by 
which  the  jury  find  the  facts  only,  leaving  the  judgment 
to  the  court.  It  must  present  the  conclusions  of  fact 
as  established  by  the  evidence,  and  not  the  evidence  to 
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prove  them,  and  these  conclusions  of  fact  must  be  so 
presented  as  that  nothing  remains  to  the  court  but  to 
draw  conclusions  of  law  upon  them. 

Section  95.— (487)— The  special  verdict  must  be 
reduced  to  writing  by  the  jury,  or  in  their  presence 
entered  upon  the  minutes  of  the  court,  read  to  the  jury, 
and  agreed  to  by  them  before  they  are  discharged. 

Section  96. — (488) — The  special  verdict  need  not 
be  in  any  particular  form,  but  is  sufficient  if  it  present 
intelligibly  the  facts  found  by  the  jury. 

Section  97. — (489) — The  court  must  give  judgment 
upon  the  special  verdict  as  follows: 

1.  If  the  plea  is  not  guilty,  and  the  facts  prove 
the  defendant  guilty  of  the  offense  charged 
in  the  accusation,  information  or  indictment, 
or  of  any  other  offense  of  which  he  could  be 
convicted  under  that  accusation,  information 
or  indictment  judgment  must  be  given  ac- 
cordingly. But  if  otherwise,  judgment  of 
acquittal  must  be  given. 

2.  If  the  plea  is  a  former  conviction  or  acquittal 
of  the  same  offense,  the  court  must  give  judg- 
ment of  acquittal  or  conviction,  as  the  facts 
prove  or  fail  to  prove  the  former  conviction, 
or  acquittal. 

Section  98. — (490) — If  the  jury  do  not,  in  a  special 
verdict,  pronounce  affirmatively  or  negatively  on  the 
facts  necessary  to  enable  the  court  to  give  judgment,  or 
if  they  find  the  evidence  of  facts  merely,  and  not  the 
conclusions  of  fact,  from  the  evidence,  as  established, 
to  their  satisfaction,  the  court  must  order  a  new  trial. 

Section  99. -—(491) — Whenever  a  crime  is  distinguish- 
ed into  degrees,  the  jury,  if  they  convict  the  defendant, 
must  find  the  degree  of  the  crime  of  which  he  is  guilty. 
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Section  ioo.— (4.92) — Whenever  the  fact  of  a  pre- 
vious conviction  of  another  offense  is  charged  in  an 
accusation,  information  or  indictment,  the  jury,  if  they 
find  a  verdict  of  guilty  of  the  offense  with  which  he  is 
charged,  must  also,  unless  the  answer  of  the  defendant 
admits  the  charge,  find  whether  or  not  he  has  suffered 
such  previous  conviction.  The  verdict  of  the  jury  upon 
a  charge  of  previous  conviction  may  be:  "We  find  the 
charge  of  previous  conviction  true,"  or,  "We  find  the 
charge  of  previous  conviction  not  true,"  as  they  find 
that  the  defendant  has  or  has  not  suffered  such  convic- 
tion. 

Section  ioi.— (493)— The  jury  may  find  the  defend- 
ant guilty  of  any  offense,  the  commission  of  which  is 
necessarily  included  in  that  with  which  he  is  charged, 
or  of  an  attempt  to  commit  the  offense. 

Section  102. — (494) — On  an  accusation,  information 
or  indictment  against  several,  if  the  jury  cannot  agree 
upon  a  verdict  as  to  all,  they  may  render  a  verdict  as  to 
those  in  regard  to  whom  they  do  agree,  on  which  a 
judgment  must  be  entered  accordingly,  and  the  case  as 
to  the  others  may  be  tried  by  another  jur}^. 

Section  103. — (495) — When  there  is  a  verdict  of 
conviction,  in  which  it  appears  to  the  court  that  the 
jury  have  mistaken  the  lawr,  the  court  may  explain 
the  reason  for  that  opinion,  and  direct  the  jury  to 
reconsider  their  verdict,  and  if,  after  the  reconsidera- 
tion, they  return  the  same  verdict,  it  must  be  entered; 
but  when  there  is  a  verdict  of  acquittal,  the  court  cannot 
require  the  jury  to  reconsider  it.  If  the  jury  render  a 
verdict  which  is  neither  general  nor  special,  the  court 
may  direct  them  to  reconsider  it,  and  it  cannot  be  re- 
corded until  it  is  rendered  in  some  form  from  which  it 
can  be  clearly  understood  that  the  intent  of  the  jury  is 
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196  .  JURY   TRIAL. 

either  to  render  a  general  verdict  or  to  find  the  facts 
specialty,  and  to  leave  the  judgment  to  the  court. 

Section  104. — (496) — If  the  jury  persist  in  finding 
an  informal  verdict,  from  which,  however,  it  can  be 
clearly  understood  that  their  intention  is  to  find  in 
favor  of  the  defendant  upon  the  issue,  it  must  be  entered 
in  the  terms  in  which  it  is  found,  and  the  court  must 
give  judgment  of  acquittal,  But  no  judgment  of  con- 
viction can  be  given  unless  the  jury  expressly  find 
against  the  defendant  upon  the  issue,  or  judgment  is 
given  against  him  on  a  special  verdict. 

Section  105. — (497) — When  a  verdict  is  rendered, 
and  before  it  is  recorded,  the  jury  may  be  polled,  at  the 
request  of  either  part}',  in  which  case  they  must  be  sev- 
eralty asked  whether  it  is  their  verdict,  and  if  any 
one  answers  in  the  negative,  the  jury  must  be  sent  out 
for  further  deliberation. 

Section  106. — (498) — When  the  verdict  given  is 
such  as  the  court  may  recede,  the  clerk  must  imme- 
diately record  it  in  full  upon  the  minutes,  read  it  to  the 
jury,  and  inquire  of  them  whether  it  is  their  verdict. 
If  any  juror  disagree,  the  fact  must  be  entered  upon 
the  minutes,  and  the  jury  again  sent  out,  but  if  no 
disagreement  is  expressed,  the  verdict  is  complete,  and 
the  jmy  must  be  discharged  from  the  case. 

Section  107. — (499) — If  judgment  of  acquittal  is 
given  on  a  general  verdict,  and  the  defendant  is  not 
detained  for  any  other  legal  cause  he  must  be  discharg- 
ed as  soon  as  the  judgment  is  given,  except  where  the 
acquittal  is  because  of  a  variance  between  the  pleading 
and  proof,  which  may  be  obviated  by  a  new  accusation, 
information  or  indictment,  and  the  court  may  order  his 
detention,  to  the  end  that  a  new  accusation,  informa- 
tion or  indictment  may  be  preferred. 
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Section  108. — (500)— If  a  general  verdict  is  rendered 
against  the  defendant,  or  a  special  verdict  is  given,  he 
must  be  remanded,  if  in  custody,  or  if  on  bail,  he  may 
be  committed  to  the  proper  officer  of  the  county  to 
await  the  judgment  of  the  court  upon  the  verdict. 
When  committed,  his  bail  is  exonerated,  or  if  money  is 
deposited  instead  of  bail,  it  must  be  refunded  to  the 
defendant. 

Section  109. — (501) — If  the  jury  render  a  verdict 
of  acquittal  on  the  ground  of  insanity,  the  court  may 
order  a  jury  to  be  summoned  from  the  jury  list  of  the 
district  or  county,  to  inquire  whether  the  defendant 
continues  to  be  insane.  The  court  may  cause  the  same 
witnesses  to  be  summoned  who  testified  on  the  trial, 
and  other  witnesses,  and  direct  the  district  attorney  to 
conduct  the  proceedings,  and  counsel  may  appear  for 
the  defendant.  The  court  may  direct  the  sheriff  or  of- 
ficer of  the  court  to  take  the  defendant  and  retain  him 
in  custody  until  the  question  of  continuing  insanity  is 
determined.  If  the  jury  find  the  defendant  insane,  he 
shall  be  committed  by  the  sheriff  or  officer  of  the  court 
to  the  insular  insane  asylum.  If  the  jury  find  the  de- 
fendant sane,  he  shall  be  discharged. 

THE  JUDGMENT. 

Section  no. — (502) — After  a  plea  or  verdict  of  guil- 
ty or  after  a  verdict  against  the  defendant  on  plea  of 
former  conviction  or  acquittal,  if  the  judgment  be  not 
arrested  or  a  new  trial  granted,  the  court  must  appoint 
a  time  for  pronouncing  sentence,  which  must  be  at  least 
two  days  after  the  verdict. 

Section  i  i  i. — (503)— Upon  a  plea  of  guilty  of  a  crime 
divided  into  degree,  the  court  must,  before  passing  sen- 
tence, determine  the  degree, 
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Section  112. — (504) — The  defendant  must  be  person- 
ally present  when  sentence  is  pronounced. 

Section  113.— (505) — When  the  defendant  is  in  cus- 
tody, the  court  may  direct  the  officer  in  whose  custody 
he  is  to  bring  him  before  it  for  judgment;  and  the  offi- 
cer must  do  so, 

Section  114. — (506) — If  the  defendant  has  been  dis- 
charged on  bail,  or  has  deposited  money  instead  thereof 
and  does  not  appear  for  judgment  when  his  personal 
appearence  is  necessary,  the  court,  in  addition  to  the 
forfeiture  of  the  undertaking  of  bail,  or  of  the  money 
deposited,  may  direct  the  clerk  to  issue  a  warrant  for 
his  arrest 

Section  115. --(507)— The  clerk,  on  the  application 
of  the  district  attorney  shall,  whether  court  be  sitting 
or  not,  issue  a  warrant  into  one  or  more  districts  or 
counties. 

Section  116.— (508)— The  warrant  must  be  substan- 
tially in  the  following   form: District:  In 

and  for  the  district  or  county  of :  The 

island  of  Porto  Rico  to  any  sheriff,  constable,  marshal, 
or  policeman  in  this  island:  A.  B.  having  been  on 
the day  of A.  D.  nineteen  hun- 
dred and duly  convicted  in  the  district  court   of 

the  county  of of  the  crime  of 

(designating  it  generally),  you  are  therefore  command- 
ed forthwith  to  arrest  the  above  named  A.  B.  and  bring 
him  before  that  court  for  judgment.     Given  under  my 

hand  with  the  seal  of  said  court  affixed,  this 

day  of A.  D.  nineteen  hundred  and 

By  order  of  the  court 


(Seal)  Clerk. 

Section  117.— (509)-- When  the  defendant  appears 
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for  judgment,  lie  must  be  informed  by  the  court,  or  by 
the  clerk,  under  its  direction,  of  the  nature  of  the  charge 
against  him,  and  of  his  plea,  and  the  verdict/  if  any- 
thereon,  and  must  be  asked  whether  he  has  any  legal 
cause  to  show  why  judgment  should  not  be  pronounced 
against  him. 

Section  i  18. — (510) — He  may  show  for  cause  against 
the  judgment: 

i.     That  he  is  insane;  and  if,  in  the  opinion  of 
the  court,  there    is    reasonable  ground    for 
believing  him  to  be  insane,  the  question  of 
insanity  must  be  tried  as  provided  by  law. 
If,  upon  trial  of  that  question,    the  jury  find 
that  he  is  sane,  judgment  must  be  pronounc- 
ed, but  if  they  find  him  insane,  he   must  be 
committed  to  the  insane    asylum    until    he 
becomes  sane,  and  when  notice  is  given  of 
that  fact,  he  must  be  brought  before  the  court 
for  judgment. 
2.     That  he  has  good  cause  to  offer,  either  in 
arrest   of  judgment   or   for  a  new  trial;   in 
which  case,  the  court  ma)^  in  its  discretion, 
order  the  judgment  to  be  deferred,  and  proceed 
to  decide  upon  a  motion  in  arrest  of  judg-. 
ment  or  for  a  new  trial. 
Section  119. — (5.11) — If  no  sufficient  cause  is  alleged 
or  appears  to  the  court  why  judgment  should  not  be 
pronounced,  it  must  thereupon  be  rendered. 

Section  120. — (512) — After  a  plea  or  verdict  of  guilty 
where  a  discretion  is  conferred  upon  the  court  as  to  the 
extent  of  the  punishment,  the  court,  upon  the  oral 
suggestion  of  either  party  that  there  are  circumstances 
which  may  properly  be  taken  into  view,  either  in 
aggravation  or  mitigation  of  the  punishment,  may,  in 
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its  discretion,  hear  the  same  summarily,  at  a  specified 
time,  and  upon  such  notice  to  the  adverse  party  as  it 
may  direct. 

Section  121. — (513) — The  circumstances  must  be 
presented  by  the  testimony  of  witnesses  examined  in 
open  court,  except  that  when  a  witness  is  so  sick  or 
infirm  as  to  be  unable  to  attend,  his  deposition  may  be 
taken  by  a  magistrate,  out  of  court,  upon  such  notice  to 
the  adverse  party  as  the  court  may  direct.  No  affidavit 
or  testimony,  or  representation  of  any  kind,  verbal  or 
written,  can  be  offered  to  or  received  by  the  court,  or  a 
judge  thereof,  in  aggravation  or  mitigation  of  the 
punishment,  except  as  provided  in  this  and  the  preceding 
section. 

Section  122.— (514)— A  judgment  that  the  defend- 
ant pay  a  fine  and  costs  may  also  direct  that  he  be 
imprisoned  until  the  fine  is  satisfied,  specifying  the 
extent  of  the  imprisonment  which  must  not  exceed  one 
day  for  every  two  dollars  of  the  fine  and  costs. 

Section  123. — (515)— When  judgment  of  fine  is  en- 
tered against  a  defendant,  and  it  is  ordered  that  he  be 
committed  until  the  same  is  paid,  if  at  any  time  there- 
after the  defendant  prove  to  the  court,  or  judge  thereof 
by  his  own  affidavit  or  that  of  any  other  person,  that 
he  is  unable  to  pay  such  fine  and  costs,  or  any  part  there- 
of, the  court,  or  judge  thereof,  may  order  the  sheriff 
or  officer  having  him  in  custody  to  release  him  upon 
his  having  been  confined  in  jail  one  day  for  every  two 
dollars  of  such  fine  and  costs,  or  any  portion  thereof  re- 
maining unpaid;  but  if  the  defendant  do  not  prove  to 
the  satisfaction  of  the  court,  or  judge  thereof,  that  he 
is  unable  to  pay  such  fine  and  costs,  or  any  part  there- 
of, he  shall  not  be  released  from  confinement,  except  as 
hereinafter  provided,  unless  the  sheriff  or  officer  of  the 
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court  has  made  the  same  upon  execution  out  of  his  pro- 
perty. 

Section  124. — (516) — Whenever  any  defendant  is 
committed  to  jail  for  the  failure  to  pay  any  fine  and 
costs  adjudged  against  him,  and  has  failed  to  prove  to 
the  satisfaction  of  the  court,  or  judge  thereof,  that  he 
is  unable  to  pay  the  same,  or  any  part  thereof,  the 
court  must  order  that  he  be  discharged  from  cus- 
tody when  he  has  served  one  day  for  every  two  dollars 
of  such  fine;  but  this  does  not  discharge  the  judgment 
for  fine,  which  ma}^  at  any  time  thereafter,  within  the 
time  limited  by  law,  be  collected  upon  execution  is- 
sued thereon. 

Section  125. — (517) — To  secure  the  pecuniary  re- 
sponsibilities of  a  criminally  indicted  party,  an  attach* 
ment  shall  be  issued  against  a  sufficient  amount  of  his 
propert}^  at  the  discretion  of  the  court,  except  where 
the  said  party  enters  into  a  bond  conditioned  upon  said 
responsibilities.  The  attachment  may  be  issued  at 
any  stage  of  the  trial  as  the  court  may  deem  mete. 

Section  126.— (518) — When  judgment  upon  a  convic- 
tion is  rendered,  the  clerk  must  enter  the  same  in  the 
minutes,  stating  briefly  the  offense  for  which  the  con- 
viction was  had,  and  the  fact  of  a  prior  conviction  (if 
one),  and  must,  within  five  days,  annex  together  and 
file  the  following  papers,  which  will  constitute  a  record 
of  the  action: 

1.  The  accusation,  information  or  indictment, 
and  a  copy  of  the  minutes  of  the  plea  or  de- 
murrer. 

2.  A  copy  of  the  minutes  of  the  trial. 

3.  The  charges  given  or  refused,  and  the  indorse- 

ments thereon ;  and 

4.  A  copy  of  the  judgment. 
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THE   EXECUTION". 

Section  127.— (519) — When  a  judgment,  other  than 
of  death,  has  been  pronounced,  a  certified  copy  of  the 
entry  thereof  upon  the  minutes  must  be  forthwith  furn- 
ished to  the  officer  whose  duty  it  is  to  execute  the 
judgment,  and  no  other  warrant  or  authority  is  neces- 
sary to  justify  or  require  its  execution. 

Section  128.— (520) — If  the  judgment  is  for  a  fine 
alone,  execution  may  be  issued  thereon  as  on  a  judg- 
ment in  a  civil  action. 

Section  129. — (521)— If  the  judgment  is  for  imprison- 
ment, or  a  fine  and  imprisonment  until  it  be  paid, 
the  defendant  must  forthwith  be  committed  to  the  cus- 
tody of  the  proper  officer,  and  by  him  detained  until 
the  judgment  is  complied  with. 

Section  130—  (522) — If  the  judgment  is  for  imprison- 
ment in  the  insular  prison,  the  sheriff  or  other  of- 
ficer of  the  court  must,  upon  receipt  of  a  certified  copy 
thereof,  take  and  deliver  the  defendant  to  the  warden 
of  the  insular  prison.  He  must  also  deliver  to  the  war- 
den the  certified  copy  of  the  judgment,  and  take  from 
the  warden  a  receipt  for  the  defendant, 

Section  131. — (523) — Such  sheriff  or  other  officer, 
while  conveying  the  criminal  to,  the  place  of  punish- 
ment, has  the  same  power  and  like  authority  to  require 
the  assistance  of  any  citizen  of  the  Island  in  securing 
such  criminal,  and  retaking  him  if  he  escapes,  as  such 
sheriff  or  other  officer  has  in  any  other  case;  and  all 
persons  who  neglect  or  refuse  to  assist  such  officer, 
when  required,  are  liable  to  the  same  penalties  as  for 
similar  refusals  in  other  cases. 

Section  132. — (524) — In  all  cases  of  conviction  for 
felony,  the  court    sentencing  any     person     convicted, 
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must  attach  to  the  sentence  of  imprisonment  the  pro- 
vision that  such  imprisonment  be  at  hard  labor;  and 
whenever  a  jury  designate  in  their  verdict  any  term 
of  imprisonment,  the  same  means  imprisonment  at 
hard  labor. 

Section  133.— (525)— When  judgment  of  death  is 
rendered,  a  warrant  signed  by  the  judge,  and  attested 
by  the  clerk  under  the  seal  of  the  court,  must  be  drawn 
and  delivered  to  the  sheriff  or  other  officer  of  the  court. 
It  must  state  the  conviction  and  judgment,  and  appoint 
a  day  on  which  the  final  judgment  is  to  be  executed, 
which  must  not  be  less  than  thirty  nor  more  than  six- 
ty days  from  the  time  of  the  judgment. 

Section  134.— (526)— If,  after  the  judgment  of  death, 
there  is  good  reason  to  suppose  that  the  defendant  has 
become  insane,  the  principal  officer  of  the  court  with 
the  concurrence  of  the  judge  of  the  court  by  which  the 
judgment  was  rendered,  may  summon  from  the  list*of 
jurors  selected  for  the  year,  a  jur3r  of  twelve  persons  to 
inquire  into  the  supposed  insanity,  and  must  give  im- 
mediate notice  thereof  to  the  district  attorney. 

Section  135. — (527) — The  district  attorney  must  at. 
tend  the  inquisition  and  may  produce  witnesses  before 
the  jury,  for  which  purpose  he  may  issue  process  in 
the  same  manner  as  for  witnesses  to  attend  before  the 
court,  and  disobedience  thereto  may  be  punished  in  like 
manner  as  disobedience  to  process  issued  by  the  court. 

Se:tion  136. — (528) — A  certificate  of  the  inquisition 
must  be  signed  by  the  jurors  and  the  officer  of  the  court 
and  filed  with  the  clerk  of  the  court  in  which  the  con- 
viction was  had. 

Section  137.— (529)— If  it  is  found  by  the  inquisi- 
tion that  the  defendant  is  sane,  the  officer  of  the  court 
must  execute  the  judgment;  but  if  it  is  found  that   he 
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is  insane  the  officer  of  the  court  must  suspend  the  exe- 
cution of  the  judgment  until  he  receives  a  warrant  from 
the  Governor  or  from  the  judge  of  the  court  by  .which 
the  judgment  was  rendered  directing  the  execution  of 
the  judgment.  If  the  inquisition  finds  that  the  defend- 
ant is  insane,  the  officer  of  the  court  must  immediate- 
ly transmit  it  to  the  Governor,  who  may,  when  the 
defendant  becomes  sane,  issue  a  warrant  appointing  a 
day  for  the  execution  of  the  judgment. 

Section  138. — (530) — If  there  is  good  reason  to  sup- 
pose that  a  woman  against  whom  a  judgment  of  death 
is  rendered  is  pregnant  or  that  a  prisoner  is  dangerously 
sick,  the  officer  of  the  court,  with  the  concurrence  of  the 
judge  of  the  court  by  which  the  judgment  was  render- 
ed, shall  summon  a  jury  of  three  physicians  to  inquire 
into  the  supposed  pregnane}^  or  sickness.  Immediate 
notice  thereof  must  be  given  to  the  district  attorney  of 
the  district,  and  the  provisions  of  section  135  and  136, 
apply  to  the  proceedings  upon  the  inquisition, 

Section  139, — (531) — If  it  is  found  by  the  inquisi- 
tion that  the  woman  is  not  pregnant,  the  officer  of  the 
court  must  execute  the  judgment;  if  it  is  found  that 
the  woman  is  pregnant  the  officer  of  the  court  must 
suspend  the  execution  of  the  judgment,  and  transmit 
the  inquisition  to  the  Governor.  When  the  Governor 
is  satisfied  that  the  woman  is  no  longer  pregnant  or 
that  the  prisoner  is  no  longer  sick,  he  shall  issue  his 
warrant  appointing  a  day  for  the  execution  of  the 
judgment 

Section  140, — (532) — If  for  any  reason  a  judgment  of 
death  has  not  been  executed,  and  it  remains  in  force, 
the  court  in  which  the  conviction  was  had,  on  the  ap- 
plication of  the  district  attorney,  must  order  the  defend- 
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ant  to  be  brought  before  it,  or  if  he  is  at  large,  a  war- 
rant for  his  apprehension  may  be  issued. 

Section  141. — (533) — Upon  the  defendant  being 
brought  before  the  court,  it  must  inquire  into  the  facts, 
and  if  no  legal  reasons  exist  against  the  execution  of 
the  judgment,  must  make  an  order  that  the  officer  of 
the  court  execute  the  judgment  at  a  specified  time. 
The  officer  of  the  court  must  execute  the  judgment  ac- 
cordingly. 

Section  142. — (531) — A  judgment  of  death  must  be 
executed  within  the  walls  or  yard  of  a  prison,  or  some 
convenient  private  place  in  the  district.  The  sheriff  or 
other  chief  executive  officer  of  the  court  must  be  pre- 
sent at  the  execution,  and  must  invite  the  presence  of 
a  physician,  the  district  attorney,  and  at  least  twelve 
reputable  citizens,  to  be  selected  by  him;  and  he  shall, 
at  the  request  of  the  defendant,  permit  such  priests  or 
ministers  of  the  gospel,  not  exceeding  two,  as  the  de- 
fendant may  name,  and  any  persons,  relatives  or 
friends,  not  to  exceed  five,  to  be  present  at  the  execu- 
tion, together  with  such  peace  officers  as  he  may  think 
expedient,  to  witness  the  execution.  But  no  other  per- 
sons than  those  mentioned  in  this  section  can  be  pre- 
sent at  the  execution,  nor  can  any  person  under  age  be 
allowed  to  witness  the  same. 

Section  143. — (535) — After  the  execution,  the  offi- 
cer of  the  court  must  make  a  return  upon  the  death 
warrant,  showing  the  time,  mode  and  manner,  in  which 
it  was  executed. 

BILLS    OF    EXCEPTION. 

Section  144.— (530)-— On  the  trial  of  an  accusation, 
information  or  indictment,  exceptions  may  be  taken  by 
the  defendant  to  a  decision  of  the  court: 
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i.  In  disallowing  a  challenge  to  the  panel  of  the 
jury  ,  or  to  an  individual  juror  for  implied 
bias. 

2.  In  admitting  or  rejecting  testimony  on  the 
trial  of  a  challenge  to  a  juror  for  actual  bias. 

3.  In  admitting  or  rejecting  testimony,  or  in  de- 
ciding any  question  of  law  not  a  matter  of 
discretion,  or  in  charging  or  instructing  the 
jury  upon  the  law  on  the  trial  of  the  issue. 

Section  145. — (537) — When  a  party  desires  to  have 
the  exceptions  taken  at  the  trial  settled  in  a  bill  of  ex- 
ceptions, the  draft  of  a  bill  must  be  prepared  by  him, 
and  presented,  upon  notice  of  at  least  two  days  to  the 
district  attorney,  to  the  judge  for  settlement,  within 
ten  days  after  judgment  has  been  rendered  against  him, 
unless  further  time  is  granted  by  the  judge,  or  by  a 
justice  of  the  Supreme  Court,  or  within  that  period  the 
draft  must  be  delivered  to  the  clerk  of  the  court  for  the 
judge.  When  received  by  the  clerk,  he  must  deliver 
it  to  the  judge,  or  transmit  it  to  him  at  the  earliest 
period  practicable.  When  settled,  the  bill  must  be  signed 
by  the  judge  and  filed  with  clerk  of  the  court. 

Section  146. — (538) — Exceptions  may  be  taken  by 
either  party  to  the  decision  of  a  court  or  judge  upon  a 
matter  of  law: 

1.  In  granting  or  refusing  a  motion  to  set  aside 
an  accusation,  information  or  indictment. 

2.  In  granting  or  refusing  a  motion  in  arrest  of 
judgment. 

3.  In  granting  or  refusing  a  motion  for  a  new 
trial. 

4.  In  making,  or  refusing  to  make,  an  order  after 
judgment  affecting  any  substantial  right  of 
the  parties. 


JURY    TRIAL.  207 

Section  147. —  (539)— Exceptions  may"  be  taken  by 
the  defendant  to  a  decision  of  the  court  upon  a  matter 
of  law: 

1.  In  refusing  to  grant  a  motion  for  a  change  of 
the  place  of  trial. 

2.  In  refusing  to  postpone  the  trial  on  motion  of 
the  defendant. 

Section  148. — (540) — Where  a  party  desires  to  have 
the  exceptions  mentioned  in  the  last  two  sections  set- 
tled in  a  bill  of  exceptions,  the  draft  of  a  bill  must  be 
prepared  by  him  and  presented,  upon  notice  of  at  least 
two  days  to  the  adverse  party,  to  the  judge,  for  settle- 
ment, within  ten  da}rs  after  the  order  or  ruling  com- 
plained of  is  made, ,  unless  further  time  is  granted  by 
the  judge,  or  by  a  justice  of  the  Supreme  Court,  or  within 
that  period  the  draft  must  be  delivered  to  the  clerk  of 
the  court  for  the  judge.  When  received  by  the  clerk,  lie 
must  deliver  it  to  the  judge,  or  transmit  it  to  him  at 
the  earliest  period  practicable.  When  settled,  the  bill 
must  be  signed  by  the  judge,  and  filed  with  the  clerk 
of  the  court.  If  the  judge  in  any  case  refuses  to  allow 
an  exception  in  accordance  with  the  facts,  the  party 
desiring  the  bill  settled  may  apply  by  petition  to  the 
Supreme  Court  to  prove  the  same.  The  application 
may  be  made  in  the  mode  and  manner,  and  under  such 
regulations  as  that  court  may  prescribe;  and  the  bill, 
when  proven  must  be  certified  b)r  the  chief  justice  as 
correct,  and  filed  with  the  clerk  of  the  court  in  which 
the  action  was  tried,  and  when  so  filed  it  has  the  same 
force  and  effect  as  if  settled  by  the  judge  who  tried  the 
cause.  If  the  judge  who  presided  at  the  trial  ceases  to 
hold  office  before  the  bill  is  tendered  or  settled,  he  may 
nevertheless  settle  such  bill,  or  the  party  may,  as  pro- 
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vided  in   this  section,  apply  to  the   Supreme  Court   to 
prove  the  same. 

Section  149.-— (541)— A  bill  of  exceptions  must  con- 
tain so  much  of  the  evidence  only  as  is  necessary  to 
present  the  questions  of  law  upon  which  the  excep- 
tions were  taken;  and  the  judge  must  upon  the  settle 
ment  of  the  bill,  whether  agreed  to  by  the  parties  or 
not,  strike  out  all  other  matters  contained  therein. 

Section  150. — (542) — When  written  charges  have 
been  presented,  given  or  refused,  or  when  the  charges 
have  been  taken  down  by  reporter,  the  questions  pre- 
sented in  such  charges  need  not  be  excepted  to  or  em- 
bodied in  a  bill  of  exceptions,  but  the  written  charges 
or  the  report,  with  the  indorsements  showing  the  ac- 
tion of  the  court,  form  part  of  the  record,  and  any  error 
in  the  decision  of  the  court  thereon  may  be  taken  ad- 
vantage of  on  appeal,  in  like  manner  as  if  presented  in 
a  bill  ot  exceptions. 

NEW     TRIALS. 

Section  151. — (543) — A  new  trial  is  a  re-exam- 
ination of  the  issue  in  the  same  court,  before  another 
jury,  after  a  verdict  has  been  given. 

Section  152. — (544) — The  granting  of  a  new- 
trial  places  the  parties  in  the  same  position  as  if  no 
trial  had  been  had.  All  the  testimon}7"  must  be  produc- 
ed anew,  and  the  former  verdict  cannot  be  used  or  re- 
ferred to  either  in  evidence  or  in  argument  or  be  plead- 
ed in  bar  of  an 3^  conviction  which  might  have  been 
had  under  the  accusation,  information  or  indictment. 

Section  153. — (545) — When  a  verdict  has  been  ren- 
dered against  the  defendant,  the  court  may,  upon  his 
application,  grant  a  new  trial  ill  the  following  caees 
only: 
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i.     When  the  trial  has  been  had  in   his  absence. 

2.  When  the  jury  has  received  any  evidence 
out  of  court  other  than  that  resulting  from  a 
view  of  the  premises. 

3.  When  the  jury  has  separated  without  leave 
of  the  court  after  retiring  to  deliberate  upon 
their  verdict,  or  been  guilty  of  any  miscon- 
duct by  which  a  fair  and  due  consideration 
of  the  case  has  been  prevented. 

4.  When  the  verdict  has  been  decided  by  lot,  or 
by  any  means  other  than  a  fair  expression  of 
opinion  on  the  part  of  all  the  jurors, 

5.  When  the  court  has  misdirected  the  jury  in 
a  matter  of  law,  or  has  erred  in  the  decision 
of  airy  question  of  law  arising  during  the 
course  of  the  trial. 

6*  When  the  verdict  is  contrary  to  law  or  evi- 
dence. 
7.  When  new  evidence  is  discovered  material 
to  the  defendant,  and  which  he  could  not, 
with  reasonable  diligence,  have  discovered 
and  produced  at  the  trial.  When  a  motion 
for  a  new  trial  is  made  upon  the  ground  of 
newly  discovered  evidence,  the  defendant 
must  produce  at  the  hearing  in  support  there- 
of, the  affidavits  of  the  witnesses  b}^  whom 
such  evidence  is  expected  to  be  given,  and  if 
time  is  required  b}r  the  defendant  to  procure 
such  affidavits,  the  court  may  postpone  the 
hearing  of  the  motion  for  such  length  of  time 
as,  under  all  the  circumstances  of  the  case, 
may  seem  reasonable. 
Section  154, — (546) — The  application  for  a  new  trial 
must  be  made  before  judgment. 
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APPEALS   TO   THE   SUPREME   COURT. 

Section  155. — (547)— Either  party  in  a  criminal  ac- 
tion tried  by  jury,  may  appeal  to  the  Supreme  Court  on 
such  questions  alone  as  may  be  prescribed  by  law  and 
by  rule  of  the  Supreme  Court. 

Section  156.— (548) —Immediately  after  the  passage 
of  this  Act,  the  Attorney  General,  with  concurrence  of 
two  district  judges,  shall  frame  rules  of  procedure  to 
carry  this  Act  into  effect,  which  rules,  when  not  incon- 
sistent with  this  Act,  shall  govern  the  court  and  officers 
named  therein,  and  have  the  same  force  and  effect  as  if 
incorporated  into  this  Act.  The  Attorney  General,  with 
the  concurrence  of  two  district  judges,  may  from  time 
to  time  amend  said  rules,  A  copy  of  said  rules  shall  be 
forwarded  to  all  the  courts  and  officers  affected  thereby. 
The  said  rules  shall  prescribe  the  form  of  all  notices, 
summonses,  lists,  records,  ballots,  entries,  minutes  and 
all  records  and  documents  required  by  this  Act  or  by 
said  rules. 

Section  157.— (549)— The  foregoing  Act  concerning 
procedure  in  jury  trials  shall  be  applicable  to  cases  only 
where  the  accused  has  demanded  a  jury. 

Section  158.— (550)— The  sum  of  one  thousand  dol- 
lars, or  so  much  thereof  as  may  be  necessary,  is  hereby 
appropriated  out  of  any  moneys  in  the  treasury  not 
otherwise  appropriated,  for  fees  of  jurors  and  incidental 
expenses  necessary  to  carry  into  effect  the  provisions  of 
this  Act  during  the  present  fiscal  year. 

Section  159.— (551)— All  laws  and  parts  of  laws  in 
conflict  with  this  law,  be  and  the  same  are  hereby 
repealed. 

Section  160.— (552)— This  Act  shall  take  effect  from 
and  after  April  first,  A.  D.  nineteen  hundred  and  one. 
A p proved,  January  31,  igoi. 
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AN    ACT 
IN  RELATION  TO  LABOR. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  i. — (553) — That  the  orderly  and  peaceable 
assembling  or  co-operation  of  persons  employed  in  any 
calling,  trade  or  handicraft,  for  the  purpose  of  obtain- 
ing an  advance  in  the  rate  of  wages  or  compensation,  or 
of  maintaining  such  rate,  shall  not  be  unlawful,  nor 
shall  it  be  unlawful  for  such  persons  to  organize  trade 
or  labor  assemblies  or  unions  for  the  purpose  of  better- 
ing the  mental  and  material  condition  of  the  members 
thereof  by  lawful  peaceable  means. 

Section  2. — (554) — That  the  employment  of  force, 
violence,  intimidation  or  menace,  or  any  form  of  coer- 
cion, by  any  person,  or  by  persons  associated  together, 
against  any  other  person  or  persons,  whether  with  the 
object  of  preventing  them  from  freely  pursuing  their 
employments,  professions  or  trades  or  whether  with  the 
object  of  influencing  the  price  or  remuneration  paid 
for  their  work,  shall  be  a  misdemeanor,  and  any  person 
convicted  thereof  shall  be  imprisoned  not  less  than 
thirty  days  nor  more  than  one  year,  or  fined  not  less 
than  ten  dollars  nor  more  than  five  hundred  dollars,  or 
both  fined  and  imprisoned. 

Section  3. — (555) — That  all  laws,  decrees,  or  orders 
or  parts  of  laws,  decrees  or  orders  in  conflict  with  this 
Act  are  hereby  repealed. 

Section  4. — (556) — This  Act  shall  take  effect  from 
and  after  its  passage. 
Approved,  March  /,  igo2. 
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AN     ACT 

DEFUSING  THE     PRIVILEGES  AND     IMMUNITIES     OF     MEMBERS     OF 
THE  LEGISLATIVE  ASSEMBLY, 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico; 

Section  i.— (557) — No  member  of  the  Legislative 
Assembly  shall  be  questioned  in  any  other  place,  nor 
shall  he  be  liable  in  any  civil  or  criminal  action  what- 
ever for  words  spoken  in  debate  in  either  house. 

Section  2. — (558)— Members  of  the  legislature  in  all 
cases  except  treason,  felony  or  breach  of  the  peace,  shall 
be  privileged  from  arrest  during  the  session  of  the  legis- 
lature, and  for  fifteen  days  next  before  the  comence- 
ment  and  next  after  the  termination  thereof ;  nor  shall 
any  member  during  the  same  period  be  summoned  to 
attend  as  a  witness  in  any  court  except  with  the  con- 
sent of  the  house  of  the  legislature  of  which  he  is  a 
member. 

Section  3.-— (559)— -Each  house  of  the  Legislative 
Assembly  has  power  and  authority  to  punish  as  a  con- 
tempt by  fine  or  imprisonment,  or  either  of  them,  the 
offense  of  knowingly  arresting  a  member  in  violation 
of  his  privilege;  of  assaulting  or  threatening  to  assault 
a  member,  or  threatening  to  do  him  any  harm  in  per- 
son or  property,  for  anything  said  or  done  in  either 
house,  as  a  member  thereof;  of  attempting,  by  menace 
or  other  corrupt  means,,  to  control  or  influence  a  mem- 
ber in  giving  his  vote,  or  to  prevent  his  giving  it;  of 
disorderly  or  contemptuous  conduct,  tending  to  disturb 
its  proceedings;  of  refusing  to  attend,  or  to  be  sworn,  or 
to  be  examined  as  a  witness  before  either  house  or  a 
committee,  when  duly  summoned;  of  assaulting  or  pre- 
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venting  any  person  going  to  either  house  or  its  com- 
mittee by  order  thereof,  knowing  the  same;  or  rescuing 
or  attempting  to  rescue  any  person  arrested  by  order  of 
either  house,  knowing  such  arrest;  and  of  knowingly 
injuring  any  officer  of  either  house  in  the  discharge  of 
his  duties  as  such. 

Section  4. — (560) — Imprisonment  for  contempt  of 
either  house,  shall  not  exceed  the  unexpired  time  of 
the  legislative  session  and  shall  be  in  a  penal  institu- 
tion of  the  district  in  which  the  Legislative  Assembly 
may  then  be  sitting,  or  if  there  be  no  such  penal  institu- 
tion then  in  one  of  the  nearest  penal  institutions. 

Section  5.— (561) — Should  a  fine  be  imposed  for  any 
offense  mentioned  in  the  previous  sections,  it  shall  not 
exceed  one  hundred  dollars  for  the  first  offense  or  two 
hundred  and  fifty  dollars  for  a  subsequent  offense. 

Section  6, — (562) — Fines  and  imprisonment  shall  be. 
imposed  only  by  virtue  of  an  order  of  the  proper  house, 
entered  on  its  journals,  stating  the  grounds  therefor. 
Imprisonment  shall  be  effected  only  upon  a  warrant, 
under  the  hand  of  the  presiding  officer,  for  the  time 
being,  of  the  house  ordering  it,  countersigned  by  the 
clerk  of  the  house,  running  in  the  name  of  the  People 
of  Porto  Rico  and  directed  to  the  chief  of  the  insular 
or  municipal  police;  and  under  such  warrant  the  officer 
of  the  house,  chief  of  the  insular  or  municipal  police 
shall  arrest  and  detain  the  person. 

Section  7. — (563)— Fines  shall  be  collected  b)^  virtue 
of  a  similar  warrant,  directed  to  any  proper  judicial 
officer  of  the  district  in  which  the  offender  has  property, 
and  executed  in  the  same  manner  as  executions  for 
hnes  issued  by  courts  of  justice,  and  the  proceeds  shall 
be  paid  into  the  insular  treasur}^. 

Section  8. — (561) — Punishment   for  contempt  as  in 
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this  chapter  provided  is  no  bar  to  any  other  proceeding, 
civil  or  criminal,  for  the  same  offense. 

Section  9. — (565) — All  laws,  decrees,  general  orders 
and  parts  thereof  contrary  to  this  Act  be  and  are  hereby 
repealed. 

Section  ic— (566) — This  Act  shall  take  effect  from 
and  after  its  passage. 

Approved,  February  21 ;  1902. 


AN  ACT 


AUTHORIZING  CIVIL    ACTIONS    TO    RECOVER   DAMAGES    FOR    LIBEL 
AND  'SLANDER. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  1.— (567)— The  civil  action  for  damages  for 
libel  and  slander  is  hereby  established. 

Section  2, — (568)— Libel  is  the  malicious  defama- 
tion of  a  person  made  public  by  writing,  printing, 
sign,  picture,  representation,  effigy,  or  other  mechanical 
mode  of  publication  tending  to  subject  him  to  public 
hatred  or  contempt,  or  to  deprive  him  of  the  benefit  of 
public  confidence  and  social  intercourse,  or  to  injure 
him  in  his  business,  or  in  any  other  way  to  throw  dis- 
credit, contempt  or  dishonor  upon  him,  or  malicious  de- 
famation made  public  as  aforesaid,  designed  to  blacken 
or  vilify  the  memory  of  one  who  is  dead  and  tending  to 
scandalize  or  provoke  his  surviving  relatives  or  friends. 

Section  3.— (569)— Slander  is  a  false  and  unprivi- 
leged publication  other  than  libel,  which  imputes  to 
any  person  the  commission  of  a  crime,  or  tends  direc- 
tly to  injure  him  in  respect  to  his  office,  profession, 
trade  or  business,  or  which  by  natural  consequences 
causes  actual  damages, 
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Section  4. — (570) — A  publication  or  communication 
shall  not  be  held  or  deemed  malicious  when  made  in 
any  legislative  or  judicial  proceeding  or  in  any  other 
proceeding  authorized  by  law.  A  publication  or  com- 
munication shall  not  be  presumed  to  be  malicious  when 
made: 

First.     In  the  proper  discharge  of  an  official  duty. 
Second.     In  a  fair  and  true  report  of  a  judicial,  leg- 
islative, official  or  other  proceeding,  or  of  anything  said 
in  the  course  thereof. 

Third.  To  an  insular  official  upon  probable  cause 
with  the  intention  of  serving  the  public  interest  or  of 
securing  the  redress  of  a  private  wrong. 

Section  5. — (571) — Malice  shall  be  presumed  to 
exist  in  any  injurious  communication  or  writing  made 
without  justifiable  motive  and  addressed  to  any  person 
other  than  to  a  relative  within  the  third  degree,  or  to  a 
person  whom  the  author  has  under  his  guardianship* 
or  when  said  communication  passes  between  persons 
having  business  in  partnership,  or  other  similar  asso- 
ciation. 

Section  6. — (572) — If  the  plaintiff  be  a  public  em- 
ployee and  the  libel  refer  to  acts  connected  with  his 
office,  judgment  shall  be  rendered  for  the  defendant  if 
he  prove  the  truth  of  his  charges. 

Section  7. — (573) — If  there  be  a  judgment  in  favor 
of  the  plaintiff,  the  judgment  shall  include  costs  and  a 
reasonable  attorney's  fee,  to  be  assessed  by  the  court. 
If  there  be  a  judgment  in  favor  of  the  defendant,  and 
if  the  court  finds  that  the  action  was  commenced  by 
the  plaintiff  without  justifiable  cause,  the  judgment 
shall  include  besides  costs,  an  attorney's  fee  which 
shall  be  assessed  by  the  court  and  shall  not  exceed  one 
hundred  and  fifty  (150.00)  dollars. 
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Section  8. — (574) — To  sustain  the  charge  of  pub- 
lishing libel  it  is  not  needful  that  the  words  for  which 
suit  is  broughi  should  have  been  read  by  any  person;  it 
is  enough  and  sufficient  evidence  if  the  accused  know- 
ingly parted  with  the  inmediate  custody  of  the  libel  or 
exposed  the  same  to  view  under  circumstances  which 
allowed  it  to  be  read  by  any  other  person. 

Section  9. — (575) — Actions  brought  under  this  Act 
shall  be  independent  of  any  criminal  action  which  may 
arise  out  of  the  libel  or  slander;  but  in  case  damages 
have  been  assessed  in  a  criminal  action  for  libel  or 
slander,  prosecuted  by  the  fiscal,  no  civil  action  shall 
be  brought  to  recover  damages  for  the  same  libel  or 
slander  until  the  plaitiff  has  formally  waived  damages 
adjudged  in  such  criminal  action. 

Section  ro. — (576) — That  all  laws,  parts  of  laws,  or- 
ders and  parts  of  orders,  contrary  to  this  Act  be,  and 
the  same  are  hereby  repealed. 

Section  ii. — (577) — That  this  Act  takes  effect  from 
and  after  its  passage. 

Approved,  February  igf  igo2. 


AN  ACT 

TO  ESTABLISH  THE  BOUNDARY  LINE  FOR    THE  TAXATION  OF  THE 
DISTRICTS  OF  LOIZA  AND  RIO  GRANDE. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  i.  —  (578)— That  for  the  purposes  of  assess, 
ment  and  taxation  of  property,  until  otherwise  agreed 
upon  by  the  ayuntamientos  of  Loiza  and  Rio  Grande, 
the  boundary  line  between  the  said  districts  of  Loiza 
and  Rio  Grande,  shall  be  fixed  by  the  Commissioner  of 
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the  Interior  of  Porto  Rico,  and  all  assessments  and 
taxes  hereafter  to  be  made,  shall  be  had  and  collected 
with  reference  to  the  boundary  line  established  by  such 
official. 

Section  2. — (579)- -This  Act  shall  take  effect   from 
and  after  its  passage. 

Approved,  January  j/,  igoi. 


AN  ACT 

AUTHORIZING  THE  SALE  OR  LEASE  OF  THE  IRON  PIER  AND 
CERTAIN  ADJACENT  LANDS  BELONGING  TO  THE  GOVERN- 
MENT OF  PORTO  RICO,  AT  MAYAGUEZ  TO  THE  NAVY  DE- 
PARTMENT OF  THE    UNITED  STATES,   FOR    NAVAL    PURPOSES. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  1.— (580)— The  Governor  of  Porto   Rico  ia 
hereby  authorized  and  empowered  to  enter  upon  a  con- 
tract of  sale  or  lease  with  the  Navy  Department  of  the 
United   States  for  the  transfer  by  the  Government  of- 
Porto  Rico  to  the  said  Navy  Department  of  the  United 
States  of  that  certain  iron   pier  situated  and  being  in 
the  harbor  of  Mayaguez,  together  with  such   adjacent 
land  as  may  be  agreed  upon   between  the  Government 
of  Porto  Rico  and  the  said  Navy  Department  as  neces- 
sary for  naval  purposes  by  the  Navy  Department  of  the 
United  States.     The  consideration  for  any  such  transfer 
or  lease  shall  be  such  as  may  be  agreed  upon  between 
the  Governor  and  the  Navy  Department;  Provided,   no 
transfer  shall  be  final  and  effective  until  approved  of  by 
the  Executive  Council ;  Provided,  no  sale  shall  be  made 
for  a  sum  less  than  twenty-five  thousand  (25,000)  dollars, 
and  Provided  further  that  the  proceeds  arising  from  any  • 
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such  sale  shall  be  deposited  in  the  insular  treasury  as 
a  general  harbor  improvement  fund,  to  be  expended 
upon  harbor  improvements  in  Porto  Rico  upon  plans 
which  may  hereafter  be  formulated  for  the  permanent 
improvement  of  the  harbors  of  the  island. 

Section  2.— (581)— This  Act  shall  take  effect  from 
and  after  its  passage. 

Approved,  March  1,  igo2. 


AN  ACT 

CONCERNING    MUNICIPALITIES. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  1— (582)-- That  this  Act  shall  be  known  as 
the  "Municipal  Law"  and  shall  apply  to  all  municipal- 
ities of  the  island  except  such  as  may  hereinafter  be 
organized  as  cities  by  an  Act  or  under  special  charters. 

Section  2 — (583) — That  where  the  word  "population" 
appears  in  this  Act  reference  is  had  to  population  as 
shown  by  the  latest  census  or  enumeration  taken  under 
the  laws  of  the  island  or  the  laws  of  the  United  States. 

Section  3.— (584)— That  the  separation  of  the  rural 
part  of  any  municipality  from  and  the  annexation 
thereof  to  another  municipality  contiguous  to  said 
rural  district  shall  be  effected  in  accordance  with  the 
following  provisions:  A  majority  of  the  adult  taxpayers 
of  the  rural  district  desiring  separation  as  aforesaid 
shall  petition  the  Secretary  of  Porto  Rico  to  that  effect. 
Said  Secretary  shall  appoint  two  persons  of  good  reputa- 
tion, one  of  whom  shall  be  a  resident  of  the  rural 
district  desiring  separation  and  the  other  shall  be  a  res- 
ident of  the  municipality  to  which  said  rural  district 
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desires  to  be  annexed,  who  together,  within  ten  days, 
shall  appoint  a  third  person,  and  together  with  said 
third  person  shall  constitute  a  reporting  committee.  If 
during  said  ten  days  the  appointment  of  said  third 
person,  for  any  reason,  shall  not  have  been  made,  said 
third  person  then  shall  be  appointed  by  the  Secretary 
of  Porto  Rico.  The  committee  so  designated  shall 
hold  public  sittings  to  hear  all  persons  who  may  be 
affected  by  the  separation  and  annexation  and  shall 
give  due  notice  of  said  sittings  in  the  municipalities 
affected.  Said  hearings  shall  last  fifteen  days.  During 
said  time  said  committee  shall  request  the  councils  of 
both  municipalities  to  be  informed  as  to  the  advanta- 
ges of  said  separation  and  annexation.  As  soon  as 
said  reporting  committe  shall  have  all  the  data  necessa- 
ry to  the  formation  of  its  judgment  but  at  least  within 
fifteen  days  from  the  termination  of  the  sittings,  it 
shall  send  to  the  Secretary  of  Porto  Rico  the  proper 
report,  together  with  all  papers  gathered  in  by  it 
concerning  the  matter.  The  Secretary  shall  send 
written  proceedings  to  the  Executive  Council  of  Porto 
Rico,  together  with  his  reccommendations,  for  final 
decision  thereon,  and  said  Executive  Council  shall,  if  it 
grants  the  petition,  prescribe  the  rules  governing  said 
separation  and  annexation. 

CORPORATE   CHARACTER. 

Section  4. — (585) — That  the  inhabitants  of  any  mu- 
nicipality within  the  meaning  of  this  Act  are  hereby 
constituted  a  body  corporate  and  politic  which  shall 
have  perpetual  succession,  may  use  its  own  official  seal, 
sue  and  be  sued,  acquire  property  by  purchase,  gift,  or 
devise,  by  virtue  of  the  proceedings  for  the  collection 
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of  taxes,  and  by  condemnation  proceedings,  and  hold, 
manage  and  control  the  same,  and  generally  may  per- 
form such  acts  as  may  be  necessary  for  the  due  exerci- 
se of  the  corporate  functions  as  provided  by  this  Act. 
The  seats  of  govermment  shall  be  in  the  cities  and 
towns  bearing  the  names  of  their  respective  municipa- 
lities. 

Section  5. — (586). — That  the  qualifications  for  vo- 
ters at  the  elections  for  municipal  officers  shall  be  the 
same  as  the  qualifications  of  voters  for  members  of  the 
House  of  Delegates;  and  all  municipal  elections  shall  be 
held  in  pursuance  of  the  requirements  of  the  law  govern- 
ing municipal  elections,  but  the  Executive  Council  of 
Porto  Rico  shall  have  power  to  fix  another  date  for  a 
new  election  when  public  interests  may  for  special 
reasons  so  require. 

THE  COUNCIL. 

Section  6. — (587) — That  in  each  municipality  there 
shall  be  a  council  which  shall  have  full  power  and 
authorit)^,  except  as  otherwise  herein  provided,  to  exer- 
cise all  powers  conferred  upon  the  municipality. 

Section  7. — (588) — That  the  municipal  council  shall 
consist  of  nine  members  in  municipalities  having  a  pop- 
ulation of  twenty  thousand  (20,000)  inhabitants  or 
over,  and  five  members  in  municipalities  having  a  pop- 
ulation of  less  than  twenty  thousand  (20,000)  inhabi- 
tants, who  shall  be  elected  on  the  general  ticket  and 
shall  serve,  without  remuneration,  for  a  period  of  two 
years  from  the  first  Monday  of  the  January  immedia- 
tely succeeding  their  election. 

■■  Section  8—  (589)— Councilman  shall  possess  the 
qualifications  prescribed  by  the  law  governing  munici- 
pal elections  in  force  at  the  time  of  said  elections.     If 
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at  an}?  time  during  his  term  of  office  a  councilman  shall 
become  lacking  in  the  qualifications  required  of  him  as 
such,  his  office  shall  be  declared  vacant  by  the  munici- 
pal council,  or,  in  its  failure  to  act,  by  the  Secretary  of 
Porto  Rico  upon  the  matter  being  brought  to  his  at- 
tention. 

Section  9. — (590) — That  no  members  shall  hold 
any  other  public  office,  or  hold  any  other  office  or  em- 
ployment the  compensation  of  which  is  paid  out  of  pub- 
lic moneys,  or  to  be  elected  or  appointed  to  any  office 
created  by  or  the  compensation  of  which  has  been  in- 
creased by  the  council  while  he  was  a  member  thereof, 
until  one  year  after  the  term  for  which  he  was  elected; 
or  be  interested  directly  or  indirectly  in  any  contract 
with  the  municipality;  or  be  in  the  employ  of  any  person 
having  any  contract  with  the  municipality,  or  in  that 
of  the  grantee  of  any  privilege  granted  by  the  municipal- 
ity. Any  councilman  becoming  disqualified  for  the 
office  of  councilman  in  virtue  of  the  provision  of  this 
Act,  or  any  other  provisions  of  law,  shall  be  removed 
from  office  by  the  municipal  council,  or,  in  its  failure 
to  Act,  by  the  Secretary  of  Porto  Rico  upon  the  matter 
being  brought  to  his  attention. 

Section   10. — (591) — That    the    municipal    council* 
shall  meet  on  the  second  Monday  of  the  January  imme- 
diately succeeding  the  election.  At  this  inaugural  meet- 
ing the  councilmen  elected  at  said  election  shall  be 
present  and  shall  take  their  oaths  of  office  before  the 
outgoing  mayor  or  any  other  person  duly  qualified  to 
administer  an  oath.     If  for  any  reason  whatsoever  any 
one  or  more  of  the  newly  elected  councilmen  shall   fail- 
to  attend  said  inaugural  meeting  the  vacancies  thus  '* 
occasioned  shall  be  filled  by  the  supplemental  council- 
men  in  the  order  in  which  they  appear.  But  if  for  reason  ^ 
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of  physical  disability  or  other  adequate  cause  a  council- 
man is  prevented  from  being  present  and  taking  his  oath 
of  office  at  said  inaugural  meeting,  he  shall  be  allowed  a 
period  of  fifteen  days  in  which  to  appear  and  take  his 
oath,  and  if  he  does  not  so  within  said  period  then  his 
office  shall  be  declared  vacant  by  the  municipal  council 
and  the  vacancy  thus  occasioned  shall  be  filled  as  prov- 
ided for  in  Section  14  of  this  Act. 

Section  11.— (592)— That  the  council  thus  constitu- 
ted shall  elect  by  secret  ballot  one  of  its  members  as 
president  who  shall  immediately  enter  upon  his  office, 
and  his  term  of  office  shall  be  that  of  the  council  elec- 
ting him.  It  shall  also,  at  the  same  time  elect  a  substitu- 
te, who  shall  act  as  president  in  the  case  of  the  latter's 
absence,  Should  both  president  and  vice-president  be 
absent  from  any  session,  the  oldest  councilmen  present 
shall  preside. 

Section  12.— (593)— That  the  council  shall  at  said 
meeting  prescribe  the  day  and  hour  of  its  regular  meet- 
ings, which  regular  meetings  shall  be  held  at  least 
once  in  each  week. 

Section  13— (594)— That  the  council  shall  at  its  sec- 
ond regular  meeting,  at  latest,  prescribe  the  rules  and 
procedure  which  shall  constitute  its  by-laws. 

Section  14.— (595)— That  if  any  member  of  the  mu- 
nicipal council  fails,  without  being  excused  by  said 
council,  to  attend  three  consecutive  regular  meetings, 
his  office  shall  be  declared  vacant  by  the  said  council 
and  the  vacancy  thus  caused  shall  be  filled  as  provided 
by  this  section.  When  a  mayor  or  a  member  of  the 
municipal  council  wishes  to  resign  his  office,  or  when 
reason  of  decision  of  a  competent  court,  or  for  any  other 
cause  a  mayor  or  a  councilmen  is  removed,  by  the  Gover- 
nor, or  his  office  becomes  vacant  for  any  cause  whatsover 
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his  resignation,  or  removal,  or  the  vacation  of  offi- 
ce shall  be  communicated  in-  writing  to  the  Secretary 
of  Porto  Rico  by  means  of  a  letter  or  a  duly  attested 
copy  of  the  order  or  decree  of  removal,  as  the  case  may 
be,  and  the  Secretary  shall  inform  the  Governor  of  Por- 
to Rico.  If  the  reasons  given  for  the  resignation  shall 
be  deemed  sufficient  by  the  Governor,  or  if  the  Governor 
deems  the  reasons  for  such  removals  adequate,  and  in 
ail  other  cases  he  shall,  with  the  advice  and  consent  of 
the  Executive  Council  of  Porto  Rico,  fill  such  vacancy 
or  vacancies,  appointing  the  person  or  persons  who  shall 
discharge  the  duties  of  such  office  or  offices  until  the 
next  municipal  election;  Provided,  that  in  cases  of  re- 
signations the  mayor  or  councilman  shall  send  a  copy 
of  the  same  to  the  corporation  to  which  he  may  belong. 
Section  15.— (596).  —  That  the  meetings  of  the 
councils  shall  be  public  and  shall  be  held  in  the;  munic- 
ipal halls  in  the  respective  municipalities. 

Section  16.— (597)  —  That  the  mayor  shall,  when  he 
thinks  public  interests  require  it,  or  when  one- third 
(K)  of  the  councilmen  or  Secretary  of  Porto  Rico  so 
request,  call  a  special  meeting  of  the  municipal  council 
any  time.  For  that  purpose  the  municipal  secre- 
tary shall  serve  a  written  notice  on  each  member  at 
least  twenty- four  hours  before  such  special  meeting, 
which  notice  shall  state  the  precise  time  of  the  meeting 
and  its  object.  At  such  special  meeting  it  shall  not 
be  legal  for  the  council  to  take  up  an}/  other  matters 
than  those  specified  in  the  said  notice. 

Section  17. — (598). — That  a  majority  of  the  total 
number  of  councilmen  shall  constitute  a  quorum  for 
the  transaction  of  business,  but  a  minority  may  adjourn, 
from  time  to  time,  and  may  compel  the  attendance  of 
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absentees  under  such  penalties  as  may  be  prescribed 
by  the  by-laws. 

Section  18.— (599). — That  there  shall  be  kept  a 
journal  of  the  proceedings  of  each  council,  in  which 
shall  be  entered  the  names  of  the  president  and  of  the 
other  councilmen  present  at  each  meeting,  the  questi- 
ons treated  thereat,  and  a  record  of  the  vote  on  every 
resolution  or  ordinance  presented  at  the  meeting,  The 
opinion  of  any  member  shall,  at  his  request,  be  made  a 
matter  of  record.  At  the  opening  of  each  meeting  the 
minutes  of  the  previous  meeting  shall  be  read,  corrected 
if  necessary,  and  approved,  and  any  objection  thereto 
entered  on  the  record. 

Section  19. — (600)— That  the  journal  of  proceedings 
of  the  council  shall  at  all  times  be  opened  to  the  public 
during  office  hours,  and  no  resolution  or  ordinance  shall 
be  valid  unless  entered  in  such  journal  and  signed  by 
the  president  and  secretary. 

Section  20. — (601) — That  the  municipal  council  or 
any  committee  thereof  duly  authorized  by  it,  so  to  do, 
may  investigate  the  official  acts  and  conduct  of  any 
municipal  officer;  and,  for  the  purpose  of  ascertaining 
the  facts  in  connection  with  such  investigation,  shall 
have  power  to  compel  the  attendance  and  testimony  of 
witnesses,  to  administer  oaths,  to  examine  such  persons 
as  it  may  be  necessary,  and  to  compel  the  production  of 
books  and  papers.  Wilful  false  swearing  in  such  in- 
vestigations shall  constitute  perjury  and  be  punishable 
as  such.  In  such  investigations  such  officers  shall  be 
allowed  to  appear  and  to  be  represented  by  counsel. 

CORPORATE    POWERS. 

Section  21. — (602) — That  the  powers  of  the  councils 
shall  be  legislative  only,   except  as  otherwise  provided 
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by  this  Act  or  by  any  other  provisiones  of  law  not 
inconsistent  herewith,  and  they  shall  exercise  only 
such  powers  as  are  duly  given  to  them  by  law. 

Section  22.— (603) — That  the  council  may  levy 
taxes  svnd  shall  have  the  management  and  control  of 
the  finances  and  of  all  the  property,  real  and  personal, 
belonging  to  their  respective  municipalities  subject  to 
the  limitations  prescribed  by  this  Act,  and  b}^  any  pro- 
vision of  law  now  in  force  and  relating  thereto  and  not 
inconsistent  herewith. 

Section  23. — (604) — That  the  councils  shall  have 
power,  subject  to  the  further  provisions  of  this  Act,  to 
pass  any  ordinance  or  resolution  not  in  conflict  with  the 
laws  of  the  island  in  respect  to  the  following  matters: 
(1),  The  opening  and  survey  of  streets,  parks  and 
promenades,  and  other  municipal  public  highways.  (2), 
Paving,  lighting  and  drainage.  (3),  Water  supply.  (4), 
Public  bathing  establishments,  lavatories  and  slaughter 
houses.  (5),  Fairs  and  markets.  (6),  Public  education, 
and  libraries.  (7),  Sanitation  and  hospitals.  (8),  Public 
charity.  (9),  Cemeteries,  (to),  Construction  of  buildings. 
(11),  Police  regulations  in  relation  to  public  order  and 
health,  and  in  relation  to  each  of  the  public  functions 
herein  enumerated  and  to  the  public  welfare. 

Section  24. — (605) — That  the  council  shall  have 
power  by  ordinance  to  establish  penalties  by  wa}^  of 
fines  not  exceeding  twenty-five  dollars  ($25.00),  or  im- 
prisonment not  exceeding  thirty  days,  or  both,  for 
infractions  and  violations  of  municipal  ordinances  and 
police  rules  and  regulations,  to  be  enforced  by  proceed- 
ing in  the  proper   court. 

Section  25. — (606) — That  the  mayor  of  each  munici- 
pality shall  be  elected  by  the  qualified  voters  thereof 
<*t  the  same  time  and  assume  office  at  the  same  time  as 
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the  council  provided  for  herein  and  be  its  chief  execu- 
tive officer*  He  shall  possess  the  qualifications  pres- 
cribed for  members  of  the  council  and  shall  hold  office 
for  two  years  and  until  his  successor  is  elected  and 
qualified.  In  case  of  sickness  or  temporary  absence  of 
the  mayor,  not  exceeding  three  months,  or  his  suspension 
by  the  Governor,  his  office  shall  be  filled  by  the  presi- 
dent of  the  council,  who  shall  act  as  mayor  pro-tempore, 
and  during  such  time  shall  possess  the  powers  of  the 
mayor  and  perform  bis  duties. 

Section  26. — (607) — That  in  case  a  mayor  incurs 
any  of  the  disabilities  disqualifying  him  from  holding 
his  office,  or  through  physical  disability  or  otherwise  is 
unable  properly  to  perform  the  duties  of  his  office,  or 
misconducts  himself,  he  shall  be  removed  from  office 
by  the  Governor,  after  having  been  given  an  opportu- 
nity to  be  heard  in  his  defense.  A  statement  of  the 
reasons  for  such  removal  shall  be  filed  by  the  Governor 
in  the  office  of  the  secretary  of  Porto  Rico  and  shall 
be  made  a  matter  of  public  record  and  be  a  public  ins- 
trument The  decision  of  the  Governor,  when  filed, 
with  the  reasons  therefor,  as  aforesaid,  shall  be  final. 
The  Governor  may,  pending  the  investigation,  suspend 
the  mayor  for  a  period  of  thirty  days.  In  case  a  mayor 
is  removed  by  the  Governor,  the  latter  shall  fill  the  va- 
cancy thus  occasioned  as  provided  by  Section  14  of  this 
Act, 

Section  27. — (608) — That  the  mayor  shall  receive 
an  anual  salary  which  shall  not  exceed  twelve  hundred 
(1,200)  dollars  in  municipalities  having  a  population  of 
twenty  thousand  (20,000)  inhabitants  or  over,  and  six 
hundred  (600)  dollars  in  municipalities  having  a  popu- 
lation of  less  than  twenty  thousand  (20,000)  inhabitants. 

Section  28.— (609)— That  no  ordinance  or  resolution 
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of  the  council  shall  become  effective  until  it  is  present- 
ed, duly  certified,  to  the  mayor  for  his  approval,  and 
shall  have  been  returned  b}^  him  to  the  council,  within 
three  days  after  receiving  it,  with  his  approval  and  sig- 
nature. If  the  mayor  disapproves  of  any  ordinance  or 
resolution  he  shall  return  the  same  with  a  statement  of 
his  objections  thereto  in  writing.  If  he  fails  to  return  it 
within  the  time  specified,  it  shall  take  effect  the  same  as 
if  he  had  approved  and  signed  it.  In  case  of  disapproval 
the  council  shall  consider  the  objections  and  if  six 
members  of  the  council  in  the  case  of  municipalities 
having  a  population  of  twenty  thousand  (20,000)  inhab- 
itants or  over,  or  of  four  members  of  the  council  in 
cases  of  municipalities  having  a  population  of  less  than 
twenty  thousand  (20,000)  inhabitants,  shall  vote  to  pass 
the  ordinance  or  resolution,  it  shall  take  effect  as  if 
approved  and  signed  by  the  mayor. 

Section  29. — (610) — That  it  shall  be  the  duty  of  the 
mayor  on  or  before  the  first  day  of  August  of  each  year 
to  make  an  annual  report  to  the  people  and  to  the  Gov- 
ernor of  the  island,  showing  all  business  transacted 
during  the  preceding  fiscal  year  ending  June  thirtieth 
(30).  Such  report  shall  contain  an  accurate  and  item- 
ized statement  of  the  financial  receipts  by  the  munici- 
pality from  all  sources  and  of  the  expenditures  for  all 
purposes,  together  with  a  statement  in  detail  of  the 
debt,  floating  and  bonded,  on  the  thirtieth  day  of  June 
of  said  year,  and  the  origin  of  such  debt. 

Section  30. — (Oil) — That  it  shall  be  the  duty  of  the 
mayor,  from  time  to  time,  to  make  such  recommenda- 
tions in  writing  to  the  council  as  he  may  deem  oppor- 
tune or  for  the  welfare  of  the  municipality. 

Section  31. — (612) — The  mayor  is  the  representative 
()t  the  municipality    and  in  this    character    he  may 
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appear  and  maintain  all  actions  and  proceedings  before 
any  official  or  court.  In  no  such  action  or  proceeding, 
to  which  the  municipality  may  be  a  party,  represented 
by  the  mayor,  shall  said  officer  have  power  to  confess 
judgment  or  submit  said  action  or  proceeding  to  arbi- 
tration without  the  consent  thereto  of  the  municipal 
council  and  of  the  Secretar}^  of  Porlo  Rico. 

Section  32. — (613) — That  the  mayor  shall  publish 
and  execute  all  ordinances  of  the  council ;  issue  all  neces- 
ary  orders  for  the  goverment  of  the  municipality  in 
accordance  with  the  laws  and  ordinances  relating  there- 
to; appoint  and  direct  all  employees  of  the  municipa- 
lity; supervise  their  conduct  and  suspend  or  remove 
them  when  necessary. 

Section  33. — (614) — That  the  mayor  shall  take  no 
part  in  the  meetings  of  the  council,  but  shall  appear 
before  it  when  specifically  requested  thereto  b}^  the 
council  in  orders  to  furnish  to  the  council  such  inform- 
ation relative  to  the  affairs  of  the  municipality  under 
his  management  as  may  be  required  by  said  council. 

Section  34. —(615) — That  the  ma)ror  shall  appoint  a 
delegate  (commisaiy?)  (comisario)  for  each  one  of  the 
rural  districts  (barrios)  included  within  the  municipal 
limits.  The  powers  and  duties  of  said  delegate  (commis- 
ary?)  (comisario)  shall  be  prescribed  by  the  council  by 
an  ordinance  to  that  effect.  But  in  no  case  shall  any 
power  be  conferred  upon  a  delegated  (commisary?) 
(comisario)  which  ma}^  not  by  law  be  exercised  by  the 
mayor.  Said  delegate  (commisar}7?)  (comisario)  shall 
serve  without  remuneration.  For  the  populated  centers 
included  within  the  municipal  limits,  the  mayor  shall 
where  he  deems  it  advisable,  with  the  consent  of  the 
council,  appoint  a  commissioner,  whose  powers  and  duties 
shall  be  as  prescribed  for  liim  by  the  mayor  and  munio 
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ipal  council  each  acting  within  the  limits  of  its  powers  or 
conjointly.  The  commissioner  shall  have  charge  of  the 
civil  register  and  shall  receive  therefore  such  salary 
as  may  be  fixed  by  the  council,  but  which  in  no  case 
shall  exceed  three  hundred  sixty  (360)  dollars  per  an- 
num. 

THE  SECRETARY. 

Section  35. — (616) — That  the  mayor  shall,  with  the 
consent  of  the  council,  appoint  a  secretary,  and  said 
secretary  shall  receive  a  salary,  to  be  fixed  b}^  the  coun- 
cil, not  exceeding  one  thousand  (1,000)  dollars  per  an- 
num, in  municipalities  having  a  population  of  twenty 
thousand  (20,000)  inhabitants  or  over,  and  not  exceeding 
six  hundred  (600)  dollars  per  annum,  in  municipalities 
having  a  population  of  less  than  twenty  thousand  inhab- 
itants, and  shall  hold  office  during  good  behavior  un- 
less removed  by  the  mayor  for  good  and  sufficient  rea- 
son after  having  been  heard  in  his  defense. 

Section  36. — (617) — That  the  secretary  shall  have 
custody  of  the  books,  records  and  papers  of  the  munic- 
ipality and  of  all  official  reports  and  communications 
of  the  council.  He  shall  act  as  secretary  of  the  council 
and  of  an}/  municipal  board  created  by  this  Act,  or 
which  may  hereafter  be  created.  He  shall  keep  a  rec- 
ord book  of  the  proceedings  of  each  meeting  of  the 
council  and  of  all  ordinances  that  may  be  passed  by  it. 
He  shall  at  all  reasonable  hours,  on  demand  of  any  per- 
son, produce  for  inspection  the  books,  records  and  pa- 
pers of  his  office,  and  shall  furnish  a  cop}/  of  any  por- 
1lon  thereof,  certified  in  the  proper  form,  and  in  clearly 
le^ible  form,  upon  the  payment  of  such  fees  as  may  be 
established  by  ordinance.     In  municipalities  the  total 
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cash  receipts  of  which  during  the  preceding  fiscal  year 
were  less  than  twent)^  thousand  (20,000)  dollars,  he 
shall  also  act  as  the  comptroller. 

THE  TREASURER. 

Section  37. — (618) — That  in  every  municipality 
within  the  meaning  of  this  Act  there  shall  be  a  treasu- 
rer, who  shall  be  appointed  by  the  mayor  and  who  shall 
hold  officer  during  good  behavior,  unless  removed  by 
the  mayor  for  good  and  sufficient  reason  after  having 
been  heard  in  his  defense.  He  shall  receive  an  annual 
salary  to  be  fixed  by  the  council,  but  not  exceeding  one 
thousand  (1,000)  dollars  in  the  municipalities  having  a 
population  of  twenty  thousand  (20,000)  inhabitants  or 
over,  and  six  (600)  dollars  in  the  municipalities  hav- 
ing a  population  of  less  than  twenty  thousand  inhabi- 
tants. 

Section  38. — (619) — That  the  treasurer,  before  en- 
tering on  the  duties  of  his  office,  shall  give  bond  in  such 
sum  to  the  municipality  as  may  be  prescribed  b}^  the 
council,  with  twro  or  more  sureties  to  be  approved  by  the 
council  and  the  mayor,  conditioned  for  the  faithful  dis- 
charge of  his  duties,  which  bond,  when  approved,  shall 
be  filed  in  the  office  of  the  treasurer  of  Porto  Rico, 

Section  39. — (620)— That  the  municipal  treasurer 
shall  receive  and  have  the  care  and  custody  of  all  mo- 
ney of  the  municipality^  and  shall  pay  it  out  as  herein- 
after provided.  All  other  officials  who  may  receive 
any  money  belonging  to  the  municipality  shall  -pay  it 
to  the  treasurer  daily,  unless  otherwise  directed  by  law. 
The  treasurer  shall  act  as  disbursing  officer  of  the  mu- 
nicipality and  shall  disburse  moneys  of  the  municipal- 
ity onty  in  accordance  with  budgetary  appropriations 
on  warrants  signed  by  the  comptroller  or  the  secretary 


MUNICIPAL  I  TIES.  231 

acting  as  comptroller,  and  countersigned  by  the  mayor. 

THE   COMPTKOLLER. 

Section  40. — (621) — Each  municipality  shall   make 
provision  for  the  keeping  of  accounts  and  the  auditing 
of  receipts  of  and  claims  against  the  municipality   by 
an  officer  to  be  known  as  the  comptroller.     In  a  munici- 
pality the, total  cash  receipts  of  which  during  the   pre- 
ceding fiscal  year   were   less  than   twenty   thousand 
(20,000)  dollars  the  secretary  shall  act  as  such  comptrol- 
ler without  being  entitled  to  any  extra  compensation 
for  such  additional  service.     In  each  municipality  the 
total  cash  receipts  of  which  during  the  preceding  fiscal 
year  equalled  or  exceeded  the  said  sum  of  twenty  thou- 
sand  (20,000)   dollars,   provision  ma)?-  be  made  by  the 
municipal  council  for  the  appointment  of  a  special  offi- 
cer as  comptroller.     Such  comptroller  shall  be  appoin- 
ted by  the  council  and  shall   hold  office  during   goocl 
behavior,  unless  removed  by  the  council   for  good  and 
sufficient  reason,  after  having  been  heard  in  his  defense, 
and  shall  receive  a  salary  as  fixed  by  the  municipal 
council  but  not  to  exceed  nine  hundred  (900)  dollars,  per 
annum.     He  shall  have  general  supervision  and  con- 
trol of  all  the  fiscal   affairs  of  the  municipality,  to  be 
exercised  in  the  manner  and  with  the  responsibilities 
prescribed  in  Section  42  hereof.    He  shall  keep  separate 
accounts  of  each  appropriation  and  of  the  dates,   pur- 
poses, and  manner  of  each  payment  therefrom.   He  shall 
examine  all  bills,  claims  and  demands  against  the  mu- 
nicipality, and  shall  promptly  report  in  writing  to  the 
mayor  and  to  the  council  any  defaults  or   irregularities 
he  may  discover   in  the  accounts  of  any   municipal 
officer.     He  shall  not  execute  any  draft  or  warrant  un- 
W  he  has  examined  and  audited  the  claims  in   relation 
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thereto  and  found  the  same  to  be  justly  and  legalty  due 
and  payable;  and  that  the  payment  has  been  legally 
authorized;  and  that  the  money  therefor  has  been 
duly  appropriated,  and  that  the  appropriation  has  not 
been  exhausted. 

Section  41. — (622) — That  the  comptroller  or  secre- 
tary acting  as  comptroller,  before  entering  upon  the 
duties  of  his  office  shall  give  bond  to  the  municipality 
in  such  sum  as  may  be  prescribed  by  the  council,  with 
two  or  more  sureties  to  be  approved  by  the  council  and 
the  mayor  conditioned  for  the  faithful  discharge  of  his 
duties,  which  bond,  wrhen  approved,  shall  be  filed  in  the 
office  of  the  Treasurer  of  Porto  Rico. 

Section  42. — (623) — The  treasurer  and  comptroller, 
or  secretary  acting  as  such,  of  every  municipality,  shall 
keep  books  of  account,  deposit  all  moneys,  and  make  all 
disbursements  as  provided  by  this  Act,  and  in  such 
manner  and  form  as  may  be  further  prescribed  by  the 
Treasurer  of  Porto  Rico  and  shall  make  such  annual 
and  other  reports  of  their  actions  to  the  Treasurer  of 
Porto  Rico  as  the  latter  may  require.  Said  Treasurer 
of  Porto  Rico  shall  have  power  by  himself,  or  by  some 
competent  person  or  persons  appointed  by  him,  when 
so  directed  by  the  Governor,  to  examine  into  the  affairs 
of  the  financial  operations  of  any  municipality.  The 
Treasurer  of  Porto  Rico,  and  every  such  examiner  ap- 
pointed by  him,  shall  have  power  to  administer  oath 
to  any  person  whose  testimony  may  be  required  on  any 
such  examinations/ and  to  compel  the  appearance  and 
attendance  of  any  such  person  for  the  purpose  of  any 
such  investigation  and  examination  and  the  produc- 
tions of  moneys,  securities,  books  and  papers.  Wilful 
false  swearing  in  such  examinations  shall  be  perjury 
and  punishable  as  such.  Any  person  refusing  to  testify 
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when  called  upon  to  do  so  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction,  thereof,  shall  be  pun- 
ished by  a  fine  not  exceeding  five  hundred  (500)  dollars, 
or  by  imprisonment  at  hard  labor  for  a  term  not  ex- 
ceeding one  year,  or  both,  at  the  discretion  of  the  court. 
If  after  such  examination  any  irregularity  or  negligence 
shall  be  discovered  in  the  accounts,  the  Treasurer  shall 
report  the  same  to  the  Governor,  who  shall  have  power 
forthwith  to  suspend  such  officer  or  officers  guilty  of,  or 
responsible  for,  such  irregularity  or  negligence,  pending 
a  further  examination.  If  after  such  further  examina- 
tion there  be  found  sufficient  proofs  of  the  irregularity 
or  negligence,  the  Governor  shall  remove  such  officer, 
or  officer,  appoint  a  susbtitute  or  substitutes  for  the 
unexpired  term,  and  request  the  Attorney  General  to 
institute  such  civil  and  criminal  proceedings  as  may  be 
necessary  to  protect  the  financial  interests  of  the  island 
and  the  municipal  district  or  local  division  concerned. 

THE   INSPECTOR   OF   PUBLIC   WORKS. 

Section  43. — (624)— That  the  council  of  each  munic- 
ipality the  total  cash  receipts  of  which  during  the 
preceding  fiscal  year  were  not  less  than  twenty  thousand 
(20,000)  dollars,  may  provide  for  the  appointment  of  an 
inspector  of  public  works,  who  shall  be  appointed  by  the 
mayor  and  shall  hold  office  during  good  behavior,  unless 
removed  by  the  mayor  for  good  and  sufficient  reason 
after  having  been  heard  in  his  defense.  He  shall  receive 
&  salary  to  be  fixed  by  the  council  but  not  to  exceed 
six  hundred  (600)  dollars  per  annum.  Such  officer  shall 
have  charge  and  supervision  of  the  construction,  impro- 
vement and  repair  of  all  public  buildings,  grounds, 
squares,  parks,  streets,  walks,  culverts,  sewers,  aque- 
ducts, wells,  cemeteries,   and  of  all   other  property  and 
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public  works  of  the  municipal^,  and  he  may,  within 
the  limits  of  appropriation  therefor,  employ  the  requisite 
laborers  and  direct  them  as  to  the  time  and  the  man- 
ner of  the  execution  of  their  work.  He  shall  certify  to 
the  mayor  each  week  the  names  of  all  persons  who  have 
been  so  employed  and  the  rate  of  their  compensation 
and  their  term  of  service.  Provided,  that  no  laborers 
shall  be  compelled  to  work  more  than  eight  hours 
per  day,  and  that  they  shall  be,  if  possible,  residents  of 
the  municipality. 

Section  44. — (625)- — That  contracts  for  the  perfor- 
mance of  any  public  work,  or  the  purchase  of  material 
and  supplies,  in  all  cases  where  such  work  or  material 
or  supplies  will  cost  more  than  one  hundred  (100)  dol- 
lars, shall  be  let  to  the  lowest  bidder,  according  to  the 
regulations  made  by  the  council  except  where  an  acci- 
dent or  other  injury  results  in  any  emergency  for  the 
immediate  performance  of  the  work  or  procurance  of 
the  material  or  supplies. 

THE   POLICE. 

Section  45. — (620) — That  the  police  service  within 
the  municipalities  organized  under  this  Act  shall  be 
performed  by  the  insular  or  munipal  police  under  such 
rules  as  may  be  prescribed  by  the  laws  and  regulations 
in  force. 

THE   PUBLTC   HEALTH. 

Section  46. — (627)— That  in  each  municipality  there 
shall  be  a  health  officer.  He  shall  be  appointed  by  the 
mayor  and  shall  hold  office  during  good  behavior, 
unlc:>3  removed  by  the  mayor  for  good  and  sufficient  rea- 
son, after  having  been  heard  in  his  defense,  He  shall 
receive  a  salary  to  be  .fixed  by  the  council,  but   not  to 
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exceed  twelve  hundred  (1,200)  dollars  per  annum.  No 
person  shall  be  eligible  for  appointment  as  health  officer 
who  is  not  a  physician  duly  licensed  to  practice  his 
profession  according  to  law. 

Section  47.— (628) — That  the  duties  of  the  health 
officer  provided  for  in  the  preceding  section  shall  be  to 
attend  to  the  indigent  sick  of  the  municipality,  to  act 
as  sanitary  inspector  and  as  such  to  inspect  cattle  to  be 
slaughtered  for  food  and  meat  offered  for  sale  for  con- 
sumption as  food,  enforce  all  regulations  and  ordi- 
nances concerning  public  sanitation,  and  specially  the 
cleansing  of  streets,  fountains,  yards,  alleys  and  entries 
and  common  stairways  to  houses  and  the  cleaning  of 
earth  closets,  privies,  ash-pits  and  cesspools,  and  the 
suppression  of  nuisances,  and  to  keep  the  registry  of 
vital  statistics  in  the  manner  and  form  provided  by  the 
Superior  Board  of  Health;  to  have  charge  of  the  inspec- 
tion of  hospitals,  cemeteries  and  sanitary  establish- 
ments under  the  control  of  the  municipality;  and  to 
perform  all  such  further  duties  as  may  be  further  im- 
posed upon  him  by  law,  or  by  regulations  of  the  Supe- 
rior Board  of  Health,  or  municipal  ordinances  not  in 
contravention  of  law. 

Section  48. — (629) — That  any  municipality  may 
provide  for  the  appointment  of  one  or  more  assistant 
health  officers,  who  shall  have  the  qualifications  requir- 
ed of  the  health  officer,  and  who  shall  be  appointed  in 
the  same  manner  as  the  latter.  An  assistant  health  of- 
ficer shall  perform  such  duties  as  may  be  assigned  him 
by  the  health  officer.  His  compensation  shall  be  fixed 
hy  the  council,  but  shall  not  exceed  one  thousand 
( 1,000)  dollars  per  annum. 

Section  49. — (630) — That  the  health  officer  shall 
make  an  annual  report  to  the  Superior  Board  of  Health 


236  MUNICIPALITIES. 

and  to  the  municipal  council  on  all  matters  concerning 
his  office,  and  shall  make  such  recommendations  touch- 
ing the  sanitation  and  hygiene  of  the  municipality  as 
he  may  deem  opportune. 

Section  50. — (631)— Should  any  owner  or  tenant  of 
a  house,  dwelling,  habitation,  building,  room,  or  vacant 
lot  of  ground  within  an  urban  district  fail  to  comply  with 
any  regulation  or  ordinance  issued  in  conformity  with 
the  law  regarding  its  maintenance  in  a  state  of  cleanli- 
ness or  sanitation  and  as  the  consequence  of  such  failure 
it  becomes  necessary  for  the  health  officer  or  assistant 
health  officer  to  intervene  and  correct  such  evils  as  may 
exist,  the  municipality  shall  have  the  right  to  impose 
upon  such  delinquent  owner  or  tenant  a  fine,  to  be 
collected  as  other  municipal  fines  and  penalties,  not  to 
exceed  in  amount  the  sum  sufficient  to  reimburse  the 
municipality  for  all  expenses  incurred  on  account  of 
such  intervention.  This  fine  shall  be  in  addition  to  any 
penalty  or  fine  imposed  by  ordinance  for  the  violation 
of  any  municipal  regulation  regarding  public  health. 

PUBLIC    OHAB1TY. 

Section  51. — (632)— That  in  each  municipality  or- 
ganized under  this  Act,  there  shall  be  a  board  of  chari- 
ties, composed  of  three  members,  of  which  the  munici- 
pal health  officer  shall  be  chairman  ex  officio.  The 
other  members  of  the  board  shall  be  appointed  by  the 
mayor  for  a  term  of  two  years  and  shall  serve  with- 
out compensation.  Vacancies  on  the  boards  resulting 
from  any  cause  whatsoever  shall  be  filled  by  the  mayor 
for  the  unexpired  terms. 

SectioxN  52. — (633) — That  the  board  of  public  char- 
ities shall,  unless  otherwise  provided  by  law,  exercise 
administrative  and  executive  control  over  all  charitable 
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institutions  belonging  to  the  municipality  and  shall 
superintend  the  distribution  of  relief  to  the  indigent 
poor  within  the  limits  of  the  appropriation  made  there- 
for. 

CEMETERIES. 

Section  53. — (634) — That  each  municipality  shall 
establish  and  maintain  cemeteries  sufficient  in  number 
and  area  to  meet  the  requirements  prescribed  by  the 
Superior  Board  of  Health.  If,  after  notice  from  the  Su- 
perior Board  of  Health,  the  municipality  fails  adequately 
to  conform  to  such  requirements,  the  Superior  Board  of 
Health  may,  subject  to  the  approval  of  the  Executive 
Council,  undertake  any  work  necesary  to  remedy  such 
failure.  In  such  case  the  Executive  Council  shall  order 
the  Treasurer  of  Porto  Rico  to  levy  and  collect  from  the 
taxpayers  of  the  municipality  in  the  manner  provided 
for  the  levy  and  collection  of  the  general  tax  on  prop- 
erty a  special  cemetery  tax,  sufficient  to  meet  the  ex- 
penditures incurred. 

BUDGET. 

Section  54,— (635)— That  it  shall  be  the  duty  of  the 
mayor,  on  or  before  the  first  day  of  March,  to  submit 
to  the  council  for  its  approval,  the  annual  budget  for 
the  ensuing  fiscal  year,  which  shall  contain  a  detailed 
estimate  of  receipts  and  expenditures.  The  fiscal 
year  shall  begin  on  the  first   da)r   of  July  of  each  year. 

Section  55. — (636)— That  the  budget,  with  such 
changes  as  may  have  been  introduced  therein  by  the 
council,  shall  be  exposed  by  posting  on  the  exterior 
walls  of  the  city  hall  to  public  inspection  for  a  period 
of  ten  days,  during  which  time  the  public  may  make 
such  objections  thereto  as  it  may  deem  proper  in  writ- 
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ing  to  the  council.  After  the  expiration  of  said  period 
the  municipal  council  shall  consider  said  objections 
and  shall  correct  or  ratify  said  budget  as  they  deem 
best.  Said  budget  shall  thereupon,  in  legal  form,  be 
sent  to  the  mayor  (together  with  said  objections  thereto 
by  said  inhabitants,  if  any)  for  his  approval. 

Section  56. — (637) — That  the  mayor  shall  examine 
said  budget  and  if  he  finds  that  it  is  in  all  respects  in 
accordance  with  the  laws  of  Porto  Rico,  and  that  the 
expenditures  authorized  thereby  do  not  exceed  the 
actual  resources  of  the  municipality,  he  shall  approve 
said  budget.  If  he  thinks  that  the  laws  of  Porto  Rico 
are  violated  thereby,  or  that  said  expenditures  exceed 
the  actual  resources  of  the  municipality,  he  shall  return 
the  same  to  the  council  with  his  objections  thereto. 
The  municipal  council  in  such  cases  shall  again  consider 
said  budget  together  with  the  objections  of  the  mayor 
thereto.  If  the  council  agrees  to  said  objections  it  shall 
modify  the  budget  in  accordance  therewith  and  it  shall 
thereupon  become  effective.  If  it  does  not  agree  thereto 
the  proposed  budget  shall,  together  with  all  the  antece- 
dent proceedings  thereon,  be  sent  to  the  Treasurer  of 
Porto  Rico,  who  shall  have  power  to  decide  the  point  at 
issue  and  to  order  the  framing  of  the  budget  in  confor- 
mity with  his  decision. 

Section  57. — (638) — In  the  framing  of  its  budget 
each  municipality  shall  first  make  provision  for  the 
meeting  of  any  deficit  that  may  have  resulted  from  the 
operations  of  prior  years;  all  expenditures  for  which  it 
is  obligated  in  consequence  of  contracts  already  entered 
into;  all  payments  imposed  upon  it  by  the  laws  of  Porto 
Rico;  and  all  payments  on  account  of  final  judgment 
rendered  against  it  by  any  competent  tribunal.  If  any 
municipality  fails  to  make  adequate  provision  in  the 
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budget  for  any  year  for  the  meeting  of  any  or  all  of  the 
obligations  above  specified  in  this  section,  its  budget 
for  the  next  fiscal  year  shall  be  submitted  to  the  Treas- 
urer of  Porto  Rico  and  it  shall  be  the  duty  of  said 
Treasurer  of  Porto  Rico  to  make  such  changes  in  said 
budget  as  he  deems  necessary  or  advisable  for  ensuring 
the  meeting  of  such  obligations  by  the  municipality, 
which  changes  may  be  in  the  way  of  reducing  or  elim- 
inating items  of  expenditure  or  in  raising  the  rate  of 
proposed  licenses,  taxes  or  other  levies.  The  budget  as 
thus  amended  shall  be  returned  to  the  council,  and  the 
latter  shall  be  given  ten  days  in  which  to  make  any 
objections  it  may  have  to  changes  introduced  in  the 
budget.  The  final  decision  regarding  the  form  and 
items  of  the  budget  shall,  however,  rest  with  the  Treas- 
urer of  Porto  Rico,  and  he  shall  notify  the  council  of 
such  decision  within  ten  days  after  the  receipt  by  him 
of  any  objections  presented  to  him  by  the  council  as 
aforesaid;  whereupon  the  budget  as  thus  framed,  when 
finalty  returned  to  the  council,  shall  become  effective  as 
the  budget  for  the  ensuing  fiscal  year. 

Section  58. — (639)— That  no  ordinance  of  any  kind 
shall  be  passed  by  the  council  on  the  same  day  on  which 
it  is  introduced,  except  by  unanimous  consent,  and  no 
appropriations  of  any  moneys  shal  be  made  for  any  pur- 
poses whatever,  except  by  ordinance  or  resolution  speci- 
fying the  items  thereof  and  the  department  or  branch 
of  service  for  which  the  appropriation  is  made,  and  no 
ordinance  making  or  authorizing  a  sale  or  lease  of  any 
real  or  personal  estate  belonging  to,  or  under  the  control 
of  the  municipality  shall  be  valid  unless  it  shall  receive 
a  vote  of  three- fourths  of  all  the  members  of  the  coun- 
cil and  shall  have  received  the  approval  of  the  Secreta- 
ry of  Porto  Rico.     And  in  case  of  the  said  sale  or  lease 
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the  ordinance  shall  provide  for  its  disposal  to  the  high- 
est and  best  bidder  under  proper  regulations  for  the 
protection  of  the  municipality,  at  public  auction  after 
public  notice. 

Section  59. — (640) — The  salaries  of  the  mayor  and 
all  the  municipal  employees  shall  be  fixed  by  the  mu- 
nicipal council  in  its  annual  budget  and  shall  not  be 
increased  or  reduced  during  any  fiscal  year  for  such  fis- 
cal year.  Neither  shall  the  ma}^or  nor  any  municipal 
employee  receive  any  gratuity  or  aditional  remunerat- 
ions whatever  from  the  municipal  funds;  Provided,  that 
nothing  in  this  section  shall  be  construed  as  prohibiting 
the  payment  of  just  and  reasonable  travelling  expenses 
incurred  in  the  service  of  the  municipality  when  provid- 
ed for  by  proper  budgetary  appropriation. 

FINANCES. 

Section  60. — (641) — That  any  municipality  shall 
have  power  to  derive  its  revenue  from  the  following 
sources,  and  no  taxes,  imposts,  excises,  other  than  those 
herein  enumerated,  shall  be  levied  by  a  municipality, 
unless  expressly  authorized  by  this  Act,  or  by  the  laws 
of  Porto  Rico. 

1.  The  incomes  from  municipal  markets,  slaugh- 
ter houses,  cemeteries,  water  works,  gas  works 
or  other  property  owned  by  the  municipality. 

2.  The  incomes  from  any  taxes  apportioned  to 
the.  municipality  by  the  laws  of  the  island. 

3.  The  proceeds  of  any  tax  on  real  and  personal 
property  situated  within  the  municipal  dis- 
trict, duly  authorized  by  the  Legislative 
Assembly  and  not  exempted  by  the  laws  oj 
the  United  States,  nor  by  any  Act  of  the  le- 
gislative Assembly. 
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4.  Such  license  taxes  as  may  be  authorized  in 
pursuance  of  the  Act  entitled  "An  Act  to 
provide  temporary  revenue  for  the  municipal 
districts  of  Porto  Rico,"  approved  January 
thirty  first,  nineteen  hundred  and  one,  which 
Act  is  hereby  continued  in  force  from  and 
after  June  thirtieth,  nineteen  hundred  and 
two,  until  repealed  or  modified  by  Act  of  the 
Legislative  Assembly. 

5.  Fines  imposed  by  police  and  municipal  courts. 

6.  Fees  for  issuance  for  certificates  of  registra- 
tion of  cattle  brands  at  the  rates  fixed  in  this 
Act. 

7.  Charges  for  licenses  for  vehicles,  boats,  ped- 
dlers, billiard  tables,  pawn-brokers  and  river 
and  harbor  ferries,  at  the  rates  fixed  by  ordi- 
nance. 

8.  Charges  for  permit  to  place  seats  for  hire;  or 
booths,  in  public  places. 

9.  Charges  for  permits  for  public  amusements 
and  shows. 

10.  Charges  for  dog  licenses. 

1 1.  Charges  for  permit  for  sewer  connection. 

12.  Contingent   receipts  and  interest  on  public 
funds. 

Section  6i. — (642) — The  secretary  of  each  munici- 
pality shall  register,  on  demand  of  any  person  paying  the 
fee  of  fifty  cents  therefor,  and  in  a  special  book  to  be 
provided  for  the  purpose  the  brand  used  by  such  person 
to  mark  and  distinguish  his  cattle,  and  shall  issue  to 
such  person  a  certificate  stating  the  brand  registered; 
date  of  registration;  name  and  address  of  person  to 
whom  issued,  and  that  the  branding  iron  has  been  ex- 
hibited at  the  time  of  making  the  registry  and  for  the 
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purpose  of  sale,  slaughter,  removal  or  export  of  cattle 
no  further  proof  of  ownership  shall  be  required  by  any 
municipality  from  any  owner  of  such  cattle. 

INDEBTEDNESS. 

Section  62. — (643) — That  the  municipalities  shall 
have  such  powers  to  borrow  money  and  issue  bonds  in 
evidence  thereof  as  is  conferred  upon  municipalities 
by  the  Act  entiled  "An  Act  to  authorize  and  regulate 
the  issuance  of  bonds  by  the  cities  of  Porto  Rico,"  ap- 
proved January  thirty-first,  nineteen  hundred  and  one, 

APPEALS. 

Section  63. — (644)— That  any  taxpa}^er  or  person 
resident  within  the  limits  of  a  municipality  who  be- 
lieves himself  to  be  injuriously  affected  or  who  belie- 
ves that  the  general  interests  of  the  municipality  have 
been  injured  by  any  ordinance,  resolution,  or  Act  of 
the  council  or  mayor  or  of  any  municipal  officer,  may 
object  thereto  by  suit  in  a  court  of  competent  jurisdic- 
tion, or  by  direct  appeal  to  the  Secretary  of  Porto  Rico, 
and  the  Secretary  of  Porto  Rico  may  himself  take  cog- 
nizance of  any  such  act  upon  the  matter  coming  to  his 
attention  in  any  way  and  decide  the  same  in  like  man- 
ner as  if  direct  personal  appeal  had  been  made  to  him. 
Such  appeals  to  the  Secretary  of  Porto  Rico  shall  be 
in  writing,  and  against  his  decision  which  shall  also  be 
in  writing,  recourse  may  only  be  had  upon  application 
to  the  courts  of  justice.  He  shall  have  power  to  call 
upon  the  Treasurer  or  the  Executive  Council  for  a  re- 
port in  those  cases  which  relate  to  public  funds,  to  make 
.all  orders  he  may  judge  proper,  and  direct  all  such  in- 
vestigations as  may  be  necessary  for  the  protection  ol 
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the  pubiic  interests  of  the  municipalities  and  the  pri- 
vate ones  of  the  appellants. 

Section  64. — (645) — That  all  laws,  and  orders,  and 
parts  thereof,  in  conflict  with  this  Act,  be,  and  the  same 
are  hereby  repealed. 

Section  65.— (046)— That  this  Act  shall  take 
effect  from  and  after  July  first,  nineteen  hundred  and 
two.  Provided  that  until  the  councils  as  provided  by 
this  act  are  duly  constituted  and  the  mayors  are  elect- 
ed and  qualified  in  accordance  with  the  provisions 
herein,  the  existing  councils  shall  continue  to  hold 
office  and  such  councils  and  mayors  shall  exercise  all 
the  powers  conferred  upon  them  by  this  Act, 
Approved,  March  /,  igo2. 


AN  ACT 

TO  PROVTI  E  FOR  THE  APPLICATION  OF  THE  ACT  ENTITLED  "AN 
ACT  CONCERNING  MUNICIPALITIES,"  APPROVED  MARCH  FIRST, 
NINETEEN  HUNDRED  AND  TWO,  TO  MUNICIPALITIES  HAVING 
AN  URRAN  POPULATION  OF  EIGHT  THOUSAND  INHABITANTS, 
OR  OVER,  WITH  CERTAIN  MODIFICATIONS. 

tie  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  i—  (6-17)  -That  the  act  entitled  "An  Act 
concerning  municipalities,  approved  March  1st,  1902, 
shall  apply  to  municipalities  having,  according  to  the 
l^st  census  of  population  taken  under  the  laws  of  the 
United  States  or  of  the  island  of  Porto  Rico,  an  urban 
Population  of  eight  thousand  (8,000)  inhabitants,  or 
over,  until  said  municipalities  may  be  organized  under 
special  charters,    with  the  following   modifications: 

1.     That  the  municipal  council  shall  consist  of 
fifteen  (15)  members,  who  shall  be  elected  in 

I9~~ENCL1SH. 
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accordance   with  the  provisions  of  the  elec- 
toral law. 

2.  That  there  shall  be  added  to  Section  3  of 
said  Act  the  following  "(12)  Municipal  Jails." 

3.  That  in  Section  14  of  said  act,  before  the  word 
"Provided,''  there  shall  be  inserted  the  follow- 
ing: 'And  who  to  fill  the  position  of  mayor 
must  be  a  member  of  the  municipal  council 
or  who  the  fill  the  position  of  member  of  the 
municipal  council  must  formerly  have  been  a 
councilman  in  the  same  municipality. 

4.  That  the  fine  provided  for  in  Section  24  of  said 
Act  attached  to  each  violation  of  a  municipal 
ordinance  shall  not  exceed  one  hundred  (100) 
dollars. 

5.  That  the  salary  of  the  mayor,  as  provided  for 
in  Section  27  of  said  act,  shall  be  not  to  ex- 
ceed twenty-five  hundred  (2,500)  dollars  an- 
nually. 

6.  That  the  salary  of  the  secretary,  as  provided 
for  in  Section  35  of  said  act,  shall  be  not  to 
exceed  eighteen  hundred  (1,800)  dollars  an- 
nually, 

7.  That  the  salary  of  the  treasurer,  as  provided 
for  in  Section  ,37  of  said  act,  shall  be  not  to 
exceed  twelve  hundred  (1,200)  dollars  an- 
nually. 

8.  That  the  salary  of  the  comptroller,  as  provid- 
ed for  in  Section  40  of  said  act,  shall  be  not  to 

exceed  fifteen  hundred    (1,500)    dollars    an- 
nually. 

9.  That  the  inspector  or  engineer  of  municipal 
works,  provided  for  in  Section  43  of  said  Act. 
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shall  receive  a  salary  to  be  fixed  by  the  mu- 
nicipal council. 

10.  That  in  each  of  the  said  municipalities  there 
shall  be  a  local  board  of  health  consisting  of 
three  (3)  members,  to  be  appointed  by  the 
mayor,  one  of  whom  shall  be  the  health  offi- 
cer, who  shall  also  be  ex-officio  president  of 
the  board.  The  said  health  officer  shall  re- 
ceive an  annual  salary,  to  be  fixed  by  the 
council,  which  shall  not  exceed  fifteen  hun- 
dred (1,500)  dollars. 

11.  That  leases  of  property  belonging  to  said 
municipalities  shall  be  excepted  from  the 
approval  of  the  Secretary  of  Porto  Rico  and 
shall  be  awarded  by  public  bids. 

12.  That  the  mayor  of  each  of  said  municipali- 
ties is  hereby  authorized  to  organize  the  mu- 
nicipal offices,  and  the  municipal  council  shall 
appropriate  for  this  purpose  such  sums  of 
money  as,  in  its  judgment  may  be  neeessary. 

13.  That  the  Executive  Council  is  hereby  author- 
ized to  make  all  necessary  regulations  or  to 
decide  all  disputes  arising  in  connection  with 
the  application  or  enforcement  of  the  provis- 
ions o  f  this  Act  and  of  the  Act  entitled  "An 
Act  concerning  municipalities "  approved 
March  first,  nineteen  hundred  and  two,  in  so 
far  as  they  relate  to  the  transposition  from 
the  form  of  government  now  existing  to  those 
provided  by  said  Acts. 

Section  2. — (648)— This  Act  shall   take  effect  from 
and  after  July  first,  nineteen  hundred  and  two. 
approved,  March  /,  1902. 
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AN  ACT 

FOR     THE    CONSOLIDATION     OF    CERTAIN     MUNICIPAL     DISTRICTS 
OF    PORTO  RICO. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  i. — (649) — That  on  the  first  day  of  July, 
nineteen  hundred  and  two,  the  following  municipalities 
shall  be  abolished  as  separate  municipalities:  Rincon, 
Barranquitas,  Naranjito,  Toa  Baja,  Moca,  Gurabo,  Que- 
bradillas,  Hatillo,  Trujillo  Alto,  Cidra,  Arroyo,  Salinas, 
Juncos,  Pefiuelas,  Guayanilla,  Loiza,  Corozal,  Dorado, 
Vega  Alta  and  Maunabo,  together  with  the  Ayunta- 
mientos  and  the  offices  of  alcalde,  and  all  employees  of 
said  municipalities,  and  the  territory  of  said  municipal- 
ities, shall  be  annexed  as  hereinafter  provided. 

Section  2. — (650) — That  on  the  first  day  of  July, 
nineteen  hundred  and  two,  the  municipal  court  of  each 
of  the  municipalities  referred  to  in  Section  1  of  this  Act 
shall  be  abolished  and  its  jurisdiction  shall  devolve  upon 
the  municipal  court  of  the  municipal  district  to  which 
the  said  municipal  district  shall  have  been  annexed  as 
provided  herein,  except  as  to  civil  registry,  for  which 
provision  is  made  in  Section  13  of  this  Act. 

Section  3. — (651)— That  whenever  a  municipal  court 
of  any  municipality  is  abolished  by  virtue  cf  this  Act, 
on  the  first  day  of  July,  nineteen  hundred  and  two,  the 
office  of  police  judge  of  said  municipality  and  of  secre- 
tary shall  also  be  abolished,  and  the  powers  and  duties 
of  such  abolished  offices  shall  devolve  upon  and  become 
part  of  the  powers  and  duties  of  the  police  judge  and 
his  secretary,  of  the  municipal  district  to  which  said 
municipality-  shall  become  annexed. 

Section  4.— (652)— That  the  school  boards  now  in 
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existence  within  the  limits  of  any  annexed  municipali- 
ty, shall  on  the  first  day  of  July,  nineteen  hundred  and 
two,  be  discontinued  and  abolished,  and  thereafter  their 
duties  and  powers  shall  devolve  upon  the  school  boards 
of  the  municipality  to  which  it  shall  have  been  annexed 
and  the  Commissioner  of  Education  shall  make  all  need- 
ful rules  and  regulations  as  may  be  necessary  for  the 
proper  transferring  of  their  duties  and  powers. 

Section  5. — (653) — That  the  local  board  of  health 
of  any  annexed  municipality  shall  on  the  first  day  of 
July,  nineteen  hundred  and  two,  be  discontinued  and 
abolished,  and  thereafter  its  duties  and  powers  shall 
be  transferred  to  the  local  health  authorities  of  the  mu- 
nicipality to  which  it  shall  have  been  annexed: 

Section  6. — (054) — That  the  territory  of  each  of  the 
municipalities  abolished  by  Section  1  of  this  Act  shall 
on  the  first  day  of  July,  nineteen  hundred  and  two,  be 
annexed  to  the  territory  of  a  contiguous  municipality? 
and  these  shall  together  form  a  municipal  district  ac- 
cording to  the  following  arrangement: 

The  municipal  district  of  Moca  shall  be  annexed 
to  that  of  Aguadilla. 

The  municipal  district  of  Rincon  shall  be  annexed 
to  that  of  Anasco. 

The  municipal  district  of  Barranquitas  shall  be 
annexed  to  that  of  Barros. 

The  municipal  district  of  Gurabo  shall  be  annexed 
to  that  of  Caguas. 

The  municipal  district  of  Trujillo  Alto  shall  be 
annexed  to  that  of  Carolina. 

The  municipal  district  of  Cidra  shall  be  annexed 
to  that  of  Cayey. 

The  municipal  district  of  Juncos  shall  be  annexed 
to  that  of  Hato  Grande. 
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The  municipal  district  of  Loiza  shall  be  annexed 
to  that  of  Rio  Grande. 

The  municipal  district  of  Vega  Alta  shall  be  an- 
nexed to  that  of  Vega  Baja. 

The  municipal  district  of  Maunabo  shall  be  an- 
nexed to  that  of  Yabucoa. 

The  municipal  district  of  Naranjito  and  Toa  Baja 
shall  be  annexed  to  that  of  Bayamon. 

The  municipal  districts  of  Quebradillas  and  Hatillo 
shall  be  annexed  to  that  of  Camuy. 

The  municipal  district  of  Arroyo  and  Salinas  shall 
be  annexed  to  that  of  Guayama. 

The  municipal  districts  of  Penuelas  and  Guayani- 
11a  shall  be  annexed  to  that  of  Ponce. 

The  municipal  district  of  Corozal  and  Dorado  shall 
be  annexed  to  that  of  Toa  Alta. 

Provided,  that  the  island  of  Culebra  shall  be  annex- 
ed to  the  municipal  district  of  the  island  of  Vieques. 

Section  7. — (655) — That  all  real  and  personal  prop- 
erty of  any  abolished  municipality  shall,  on  the  first 
day  of  July,  nineteen  hundred  and  two,  pass  under  the 
control  and  into  the  possession  of  the  municipality  to 
which  the  territory  of  the  abolished  municipality  shall 
be  annexed,  and  the  collection  of  the  credits  in  favor  of, 
as  well  as  the  payment  of  the  debts  of  each  of  the  mu- 
nicipalities hereby  abolished  shall  te  for  account  of 
such  municipalities  as  shall  have  acquired  the  territory 
of  the  abolished  municipality. 

Section  8.— (656)— That  between  the  first  day  of 
April  and  the  thirtieth  day  of  June,  nineteen  hundred 
and  two,  the  proper  municipal  authorities  of  the  dis- 
tricts to  which  the  territor)^  or  territories  of  any  other 
municipal  district  or  districts  are  hereby  annexed,  shall 
prepare  a  budget  for  the  fiscal   year  nineteen  hundred 
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and  two-nineteen  hundred  and  three,  including  therein 
such  amounts  as  may  be  required  for  municipal  purpo- 
ses by  the  annexed  territory  or  territories,  the  taxes 
collected  from  which,  from  all  sources,  shall  be  paid 
into  the  treasury  of  the  ayuntamiento  of  said  consoli- 
dated municipal  district,  in  like  manner  as  are  all  taxes 
from  the  remaining  portion  of  the  municipal  district: 
Provided,  that  the  estimated  expenses  of  said  budget 
shall  contain  an  item  for  each  municipal  district,  the  ter- 
ritory of  which  shall  be  transferred  on  the  first  day  of 
July  nineteen  hundred  and  two,  which  shall  be  entitled 
as  follows :  "Obligations  in  liquidation  of  the  abolished 

municipal^  of. "  For  the  total  or  partial  payment 

of  such  debts  as  may  appear  from  the  inventory  and 
liquidation  to  be  made  pursuant  to  the  provisions  of 
"An  Act  for  the  consolidation  of  certain  municipal  dis- 
tricts of    Porto    Rico  approved , "   and 

such  item  shall  represent  not  less  than  one  half  the 
amount  of  the  municipal  taxes  on  the  property  within 
the  limits  of  the  abolished  municipality;  and  the  amount 
so  appropriated  shall  be  devoted  to  the  payment  of  such 
obligations  as  far  as  it  may  be  available,  as  hereinafter 
provided;  and  like  procedure  shall  be  followed,  if  ne- 
cessary, when  preparing  the  budget  for  each  year  sub- 
sequent to  nineteen  hundred  and  two-nineteen  hundred 
and  three,  and  the  descriptive  words  of  the  item  may 
then  be  changed  according  to  circumstances,  until  all 
such  obligations  or  debts  of  the  abolished  municipality 
shall  have  been  satisfied.  Provided,  further,  that  before 
closing  that  part  of  said  budget  where  the  receipts  are 
stated,  an  entry  shall  be  made  for  each  municipal  dis- 
trict whose  territory  shall  be  transferred  to  the  consol- 
idated municipal  on  the  first  day  of  July,  nineteen 
hundred  and  two,  reading  as  follows: 
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"Credits  in  favor  of  the  abolished  municipality  of " 

"These  are  calculated  subject  to  the  inventory  and  li- 
quidation to  be  made  in  accordance  with  the  Act  to  con- 
solidated certain   municipal   districts  of    Porto   Rico, 

approved ./'  and  such  entry  shall   be   credited 

with  one  dollar;  and  said  entry  shall  be  maintained  as 
long  as  it  may  be  necessary  in  each  of  the  respective 
budgets  for  each  fiscal  year  subsequent  to  nineteen  hun- 
dred and  two-nineteen  hundred  and  three,  and  the  de- 
scriptive words  may  then  be  changed,  and  such  sum 
appropriated  as  it  may  be  deemed  advisable  to  collect 
from  such  source  during  the  fiscal  3^ear.  And  provided, 
further,  that  entry  shall  be  made  of  the  cash  on  hand, 
turned  over  by  each  municipal  corporation  on  being 
abolished,  to  that  which  shall  succeed  it,  and  that  such 
entry  shall  be  made  in  the  budget  under  the  heading 
of  miscellaneous  receipts. 

Section  9. — (657) — That  on  the  thirtieth  day  of 
June,  nineteen  hundred  and  two,  each  of  the  municipal 
corporations  about  to  be  abolished,  as  hereby  provided, 
shall  have  prepared  an  inventory,  in  which  shall  appear 
separately  the  cash  on  hand,  real  and  personal  property, 
credits  in  its  favor  including  therein  the  taxes  assessed 
but  not  collected  and  the  debts  or  obligations  due  and 
pa3^able  on  said  day  and  that  on  the  said  thirtieth  day 
of  June  at  nine  o'clock  P.  M.  the  said  ayuntamiento 
to  be  abolished  shall  hold  a  session  and  shall  cause  to 
appear  in  the  minutes  (which  minutes  shall  be  signed 
by  all  the  councilmen  present  at  the  end  of  the  session) 
all  of  the  contents  of  said  inventory,  and  said  munici- 
pal corporation  shall  inmediately  appoint  a  committee 
of  two  councilmen  and  the  alcalde,  who  shall  be  chair- 
man, which  committee  shall  make  delivery  en  the 
following  first  day  of  July,  nineteen  hundred  and  two 
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to  a  like  committee  appointed  by  the  ayimtamiento 
of  the  municipality  to  which  the  territory  of  the 
abolished  municipality  shall  be  annexed,  of  the  inven- 
tory above  referred  to,  deposits  of  all  kinds,  cash  on 
hand  and  all  other  personal  property,  deeds,  bills  re- 
ceivable, and  all  other  documents  relating  to  said  in- 
ventory, as  well  as  the  journals,  books  of  account,  and 
all  other  records  of  the  abolished  municipality;  of  which 
records  as  accurate  a  list  as  possible  shall  be  made. 

The  receiving  committee  shall  issue  a  receipt  in 
triplicate  for  everything  delivered  to  them  by  the 
delivering  committee  and  shall  give  one  of  such  receipts 
to  each  of  the  members  of  the  said  delivering  commit- 
tee. Provided,  that  the  inventory  of  the  property  and 
debts  referred  to  in  this  Section  shall  not  be  considered 
conclusive,  but  only  as  evidence  in  favor  of  the  exis- 
tence of  any  such  property,  credit,  obligation  or  deposit, 
and  that  the  said  inventory  shall  include  also  a  state- 
ment of  deposits  of  all  kinds,  whether  in  cash  or  other- 
wise, now  in  possession  of  the  council  of  the  abolished 
municipality,  that  they  may  be  returned  in  accordance 
with  law  by  the  council  of  the  consolidated  munici- 
pality. 

Section  io,— (658) — That  every  municipal  corpora- 
tion to  which  any  other  municipal  district  or  districts 
vshall  have  been  annexed  shall,  during  the  month  of 
July,  nineteen  hundred  and  two,  prepare  a  statement 
of  such  debts  of  the  abolished  municipality  or  munici- 
palities whose  territory  has  been  annexed  thereto,  as 
are  to  be  paid  during  the  fiscal  year  nineteen  hundred 
and  two-nineteen  hundred  and  three,  with  the  amount 
set  apart  in  the  budget  as  provided  for  in  Section  6,  and 
shall  proceed  in  like  manner  in  each   succeeding  fiscal 
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year  until  the  whole  amount  of  said  debts  shall  have 
been  paid. 

Provided,  that  in  preparing  such  statement  of  bills 
payable  during  the  fiscal  year  of  nineteen  hundred  and 
two-nineteen  hundred  and  three,  or  in  any  succeeding 
year,  the  order  in  which  they  accrued  shall  be  followed, 
beginning  with  those  that  first  accrued,  and  when  two 
or  more  debts  are  of  the  same  date,  the  bill  or  bills  for 
the  smallest  amount  shall  be  first  listed,  and  the  same 
order  shall  be  followed  in  making  payment  of  the  same. 

Section  ii.— (659)— That  from  and  after  the  first 
day  of  July,  nineteen  hundred  and  two,  administrative 
claims  originating  in  the  administration  of  any  of  the 
abolished  municipalities  shall  be  made  before  the  mu- 
nicipal council  of  the  territory  to  which  the  abolished 
municipality  shall  belong. 

Section  12. — (660) — That  the  alcalde  of  every  mu- 
nicipality with  which  any  other  municipal  district  or 
districts  may  have  been  consolidated  shall,  during  the 
month  of  June,  nineteen  hundred  and  two,  appoint  a 
commissioner  who  shall  represent  the  alcalde  within 
the  urban  section  now  the  seat  of  government  of  the  con- 
solidated district,  and  such  commissioner  shall  hold  his 
office  from  and  after  the  first  of  July  next  succeding. 
That  the  said  commissioner  shall  have  all  the  powers  and 
duties  of  the  alcalde,  as  a  delegate  of  the  latter,  within 
the  aforesaid  urban  section.  He  shall  take  charge  of  all 
the  archives,  papers  and  records  pertaining  to  the  office 
of  register  of  births,  deaths  and  marriage  (civil  registry) 
for  the  abolished  municipality,  and  he  shall  thereafter 
discharge  all  duties  imposed  on  and  shall  have  all  pow- 
ers conferred  upon  municipal  judges  by  law  in  refer- 
ence therewith.  The  alcalde  shall  appoint  a  person 
who  shall  act  as  secretary  and   clerk  to  the  aforesaid 
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commissioner  and  whose  annual  compensation  shall  not 
exceed  three  hundred  and  sixty  dollars. 

Section  13. — (661) — That  any  abolished  municipal- 
ity shall  for  the  purposes  of  the  law  providing  for  the 
recording  of  land  titles,  deeds,  and  other  public  instru- 
ments (registry  of  property)  be  considered  as  a  part  of 
territory  tributary  to  the  office  of  the  registry  of  prop- 
perty  to  which  the  abolished  municipality  shall  belong. 
All  books  and  papers  pertaining  to  such  records  of  prop- 
erty located  within  any  annexed  municipality  which 
shall  in  accordance  with  the  foregoing  provision  become 
a  part  of  a  territory,  shall  be  delivered  by  the  regis- 
trar now  in  possession  thereof  to  the  registrar  having 
jurisdiction  over  the  territory  to  which  the  municipali- 
ty shall  belong. 

Section  14.— (662)— That  the  Executive  Council 
shall  prescribe  needful  rules  and  regulations  for  the 
proper  execution  of  this  Act  and  for  any  matter  not 
herein  provided  for  in  a  manner  not  in  conflict  with 
the  provisions  hereof. 

Section  15. — (663)— That  any  alcalde,  member  of  a 
municipal  council,  municipal  employee,  judge  or  an}^ 
other  official,  guilty  of  any  act,  tending  to  obstruct  or 
defeat  any  of  the  provisions  of  this  Act  shall  be  guilty  of 
a  misdemeanor  and  shall  upon  conviction  thereof  be  sen- 
tenced by  the  district  court  having  jurisdiction  in  said 
territory  to  pay  a  fine  of  from  fifty  to  two  hundred  doll- 
ars, or  to  imprisonment  for  not  more  than  one  year,  or 
to  both  fine  and  imprisonment  in  the  discretion  of  the 
court. 

Section  16. — (664) — That  all  laws,  decrees,  orders, 
°r  parts  thereof  in  conflict  with  this  Act  are  hereb}^  re- 
pealed. 
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Section  17.— (665)— That  this  Act  shall  take  effect 
from  and  after  its  passage. 

Approved,  March  /,  igo2. 


AN  ACT 

AUTHORIZING  MUNICIPALITIES    TO    ISSUE    CERTIFICATES    OF    IN- 
DEBTEDNESS IN    PAYMENT    OF    THEIR    OBLIGATIONS    INCUR-. 
RED  PRIOR  TO  JULY  FIRST,   NINETEEN     HUNDRED  AND    TWO, 
OUTSTANDING  AND  UNPAID. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  1.— (666)— That  the  municipalities  of  Por- 
to Rico  which  have  not  prior  to  the  first  of  July,  nine- 
teen hundred  and  two  provided  for  the  funding  of  their 
floating  indebtedness  by  issue  of  bonds,  in  accordance 
with  an  Act  entitled  "An  Act  to  Authorize  and  Regu- 
late the  Issuance  of  Bonds  by  the  Cities  of  Porto  Rico," 
approved  January  thirty-first,  nineteen  hundred  and 
one,  are  hereby  authorized  to  issue  certificates  of  in- 
debtedness in  payment  of  their  overdue  floating  and 
bonded  indebtedness  other  than  that  due  to  the  Insular 
Treasurer  or  to  the  late  Diputacion  Provincial,  or  from 
municipality  to  municipality,  incurred  prior  to  July 
first,  nineteen  hundred  and  two,  outstanding  and  unpaid. 
These  certificates  shall  bear  interest  from  the  date  of 
issue  at  the  rate  of  three  per  cent  per  annum.  They 
shall  be  issued  to  the  persons  now  having  legal  owner- 
ship of  claims  against  said  municipalities  and  shall  be 
negotiable.  They  shall  not  be  issued  until  they  have 
been  submitted  to  the  Treasurer  of  Porto  Rico,  accom- 
panied by  the  evidence  of  indebtedness  duly  certified 
by  the  auditors  or  proper  accounting  officers  of  the 
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respective  municipalities  and  have  been  duly  approved 
by  said  Treasurer  as  representing  legitimate  claims. 
The  form  of  the  certificates  shall  be  determined  by  the 
Treasurer  of  Porto  Rico. 

Section  2.— (667)— That  the  Treasurer  of  Porto  Ri- 
co is  hereby  directed  to  retain  from  taxes  and  moneys 
collected  and  which  may  be  collected  for  the  benefit 
and  account  of  each  municipality  a  sufficient  sum  to  ex- 
tinguish in  each  fiscal  year  twenty  per  cent  of  the  total 
amount  due  by  said  municipality  on  account  of  certifi- 
cates of  indebtedness  issued  by  it  in  pursuance  of  this 
Act;  Provided,  however,  that  any  municipality  may  by 
ordinance  provide  for  the  retention  by  the  Treasurer  of 
a  greater  percentage  annually  of  the  taxes  and  money 
coaling  into  his  hands  and  the  application  thereof  to  the 
redemption  of  its  outstanding  certificates.  The  Treas- 
urer of  Porto  Rico  shall  pay  upon  warrants  issued  by 
the  Auditor  and  countersigned  by  the  Governor  to  the 
bona  fide  owners  or  assignees  of  the  certificates  of  indebt- 
edness issued  by  each  municipality,  the  face  value  of 
such  certificates  with  accrued  interest  to  the  date  of 
payment,  such  payment  to  be  made  from  the  taxes  and 
moneys  collected  for  the  benefit  and  account  of  each 
respective  municipality.  Priority  in  payment  shall  be 
given  to  those  certificates  representing  debts  of  the 
longest  standing,  Such  certificates  shall  be  approved 
prior  to  payment  and  referred  to  the  Auditor  for  settle- 
ment and  shall  be  duly  cancelled  and  filed,  with  the  res- 
pective settlements  made  by  the  Auditor. 

Section  3.— (668)— That  the  Treasurer  of  Porto  Ri- 
co shall  have  power  to  issue  and  enforce  such  regul- 
ations as  may  be  necessary  for  the  carrying  out  the  pro- 
visions of  this  Act. 
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Section  4.— (669)—  This  Act  shall  take  effect  from 
and  after  July  first,  nineteen  hundred  and  two. 
Approved,  March  /,   igo2. 


AN   ACT 


TO  AUTHORIZE  AND  REGULATE    THE    ISSUANCE  OF  BONDS  BY  THE 
CITIES  OF    PORTO  RICO. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  i.— (670)— No  city  in  the  Island  of  Porto 
Rico  shall  become  indebted  in  any  manner  or  for  any 
purpose,  including  existing  indebtedness,  in  an  aggre- 
gate exceeding  seven  per  cent  of  the  aggregate  tax  val- 
uation of  its  property,  to  be  ascertained  by  the  last 
assessment  for  insular  taxes  previous  to  the  incurring 
of  such  indebtedness,  and  all  bonds  or  obligations  in 
excess  of  such  amount,  given  by  or  on  behalf  of  such 
city  or  town,  are  void, 

Section  2. — (671) — All  moneys  borrowed  by  or  on 
behalf  of  any  city,  must  be  used  onty  for  the  purpose 
specified  in  the  ordinance  authorizing  the  loan. 

Section  3.—  (672) — The  council  of  any  city  having 
a  population  of  more  than  ten  thousand  by  the  census 
of  1899-1900,  is  hereby  given  the  power  to  borrow  money 
and  to  contract  indebtedness  in  the  manner  prescribed 
in  this  law,  and  for  the  purposes  mentioned  in  the 
next  succeeding  section,  not  exceeding  in  amount,  in- 
cluding the  existing  indebtedness  of  such  city,  in  the 
aggregate,  seven  per  cent  of  the  tax  valuation  therein, 
to  be  ascertained  by  the  last  assessment  for  insular  pur- 
poses previous  to  the  incurring  of  such  indebtedness. 

Section  4. — (673) — The  council  of  any  such  city  has 
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the  power  to  issue  bonds,  with  coupons  attached  thereto 
on  the  credit  of  the  city  to  an  amount  not  exceeding 
said  seven  per  cent  of  the  aggregate  tax  valuation  of 
its  property,  for  the  purpose  of  constructing  water 
works,  sewers,  public  buildings,  bridges,  grading  and 
opening  streets,  or  other  necessary  public  improvements, 
or  for  the  purpose  of  funding  and  taking  up  and  making 
payment  of  the  floating  indebtedness  and  liabilities  of 
such  city. 

Section  5.— (674) — Such  bonds  must  be  in  such 
form  as  the  city  council  directs  and  be  of  the  denomina- 
tions of  five  hundred  and  one  thousand  dollars.  The 
bonds  and  the  coupons  attached  must  be  signed  by  the 
mayor  and  the  secretary  of  the  city  council,  and  the 
date  of  the  issue  of  each  must  be  registered  by  the 
secretary.  The  bonds  must  be  sold  at  not  Fess  than 
their  par  value  and  draw  interest  at  a  rate  not  to  exceed 
six  per  cent  per  annum,  the  interest  payable  semi- 
annually. 

Section  6. — (675) — The  money  arising  from  the  sale 
of  the  bonds  must  be  paid  into  the  city  treasury,  and 
applied  to  the  construction  of  such  public  improve- 
ments mentioned  in  this  Act  as  may  be  determined  by 
the  council. 

Section  7. — (676) — A  tax  to  be  fixed  by  ordinance 
must  be  levied  each  year  for  the  purpose  of  paying  the 
interest  on  the  bonds  and  to  create  a  sinking  fund  for 
their  redemption.  The  treasurer  of  such  city  must  pay  in 
lawful  money  of  the  United  States,  on  the  first  day  of 
January  next  succeeding  the  issue  of  the  bonds,  and 
semi-annually  thereafter  on  each  first  day  of  January 
and  first  day  of  July,  the  interest  due  on  the  bonds, 
upon  presentation  at  his  office  of  the  proper  coupons, 
which  must  show  the  amounts  due  and  the  number  of 
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the  bonds  to  which  they  severally  belong.  In  case  the 
holder  of  such  bonds  gives  the  mayor  notice  in  writing 
that  he  wishes  the  bonds  so  held  by  him  and  the  inter- 
est thereon,  to  be  paid  in  New  York  City,  then  such 
bonds  and  coupons  are  payable  in  New  York  City  at 
such  bank  as  is  designated  b}^  the  said  council,  and  all 
bonds  and  coupons  so  paid,  must  be  returned  to  the 
city  council  within  thirty  days  ,  and  such  bonds  must 
be  cancelled  by  the  secretary. 

Sections. — (677) — The  bonds  shall  be  redeemable 
in  ten  years  and  payable  in  twenty  years. 

Section  9.— (678) — No  city  shall  have  power  to 
borrow  money  or  to  contract  any  indebtedness  in  the 
manner  prescribed  in  this  Act,  or  to  issue  bonds  for  any 
of  the  purposes  herein  before  provided,  and  no  loan  shall 
be  valid,  until  the  Executive  Council  of  Porto  Rico  shall 
have  first  approved  of  the  purpose  of  the  loan,  the  form 
of  the  bond,  the  rate  of  interest,  and  the  several  other 
requirements  of  this  Act,  and  of  the  action  of  the  city 
proceeding  hereunder. 

Section  10.— (679) — All  laws  and  orders,  and  parts 
of  laws  and  orders  in  conflict  with  this  Act,  be,  and  the 
same  are  hereby  repealed. 

Section  11— (680) — This  Act  shall  take  effect  from 
and  after  its  passage. 

Approved,  January  ji,  igoi. 


AN  ACT 

RELATIVE  TO' NOTARIAL  PRACTICE    IN    P3RT0    RICO. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  i. — (681)-— Lawyers,  citizens  of  Porto  Ri- 
co, in  the  exercise  of  their  profession  before  the  insular 
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courts,  may  act  as  notaries,  having  previously  given 
bond,,  as  provided  by  law  for  present  notaries. 

Section  2.— (682) — Said  lawyers  may  discharge  their 
notarial  duties,  complying  strictly  with  the  present  no- 
tarial law,  with  the  exception  that  they  shall  have 
no  limited  territorial  jurisdiction,  and  that  within  the 
first  ten  days  of  January  of  each  year  they  shall  send 
the  whole  of  the  protocol  that  they  may  have  during 
the  year,  to  the  office  of  the  clerk  of  the  Supreme  Court, 
to  be  kept  on  file  at  said  office. 

Section  3. — (683) — Any  lawyer,  acting  as  a  notary, 
who  does  not  comply  with  the  provisions  of  the  fore- 
going article,  shall  incur  for  the  first  time  a  fine  of  three 
hundred  dollars  ($300,00)  and  the  second  time  shall  be 
suspended  definitely  from  his  office  of  notary.  This 
penalty  shall  be  imposed  by  the  President  of  the  Su- 
preme Court. 

Section  4.— (684) — The  present  notaries  shall  keep 
the  protocols  or  records  of  their  respective  offices  during 
the  period  of  their  commissions  and  when  such  com- 
missions shall  have  expired  for  any  legal  cause  what- 
soever, the  said  protocols  or  records  shall  be  turned  over 
by  the  persons  in  whose  possession  they  may  be,  to  the 
Secretary  of  the  Supreme  Court  and  the  presiding 
Justice  of  the  said  Court  shall  issue  the  necessary  regula- 
tions to  carry  out  the  provisions  hereof. 

Section  5.— (685) — All  laws,  orders,  or  parts  of  them, 
m  conflict  with  this  act,  be  and  the  same  are  hereby 
repealed. 

Section  6.— (686)— This  act  shall  take  effect  from 
after  its  passage, 

approved,  January  ji,  1901. 


"ENGLISH. 
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AN    ACT 

TO  AMEND  AN  ACT  ENTITLED  "AN  ACT  RELATING  TO  NOTARIAL 
PRACTICE  IN  PORTO  RICO,"  AFPRCVED  JANUARY  THIRTY 
FIRST,   NINETEEN  HUNDRED  AND  ONE. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico; 

Section  i. — (687) — That  lawyers,  citizens  of  Porto 
Rico  and  of  the  United  States,  practicing  their  profes- 
sion in  the  insular  courts  may  act  as  notaries  upon  the 
production  of  a  satisfactory  certificate  of  good  moral 
character  from  some  person  or  authority  entitled  to 
make  such  certificate  and  by  giving  personal  or  other 
security  in  accordance  with  the  notarial  law  now  in 
force;  Provided,  that  the  same  be  approved,  as  to  its 
form,  execution  and  sufficiency  by  the  Attorney  Gen- 
eral. 

Section  2. — (688) — That  all  notaries  may  exercise 
their  profession  in  conformity  with  the  organic  notarial 
law  and  with  the  notarial  regulations  but  without  limi- 
tation of  notarial  district. 

Section  3. — (689) — Any  male  person  of  legal  age,  a 
citizen  of  Porto  Rico  or  of  the  United  States,  who  shall 
have  passed  a  proper  examination  and  have  obtained  a 
proper  title  to  practice  his  profession,  ma}^  act  as  notary 
in  Porto  Rico. 

Section  4.— (690)— The  Supreme  Court  of  Porto  Ri- 
co shall  prescribed  and  publish,  before  the  first  of  July 
nineteen  hundred  and  two,  regulations  to  which  persons 
who  may  aspire  to  the  title  of  notary  in  the  examina- 
tion referred  to  in  the  preceding  section  shall  conform, 
and  the  said  examination  shall  be  held  before  the  Su- 
preme Court,  but  such  examination  shall  not  be  held 
until  such  candidate  shall  produce  a  certificate  showing 
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that  he  has  studied  or  been  employed  in  the  office  of  a 
notary  at  least  three  years  preceding  his  application  for 
examination;  Provided,  that  in  all  examinations  for  no 
tarial  titles,  the  fees  for  admission  including  the  cost 
of  certificates  or  diplomas  shall  not  exceed  five  dollars, 
and  in  no  case  shall  such  fees  be  collected  more  than 
once. 

Section  5. — (691) — The  fees  referred  to  in  the  pre- 
ceding Section  shall  be  paid  into  the  treasury  of  Porto 
Rico, 

Section  6-.— (692)— Notarial  documents  may  be  type- 
written, which  fact  shall  not  prevent  the  recording 
thereof  in  the  registry  of  property. 

Section  7. — (693) — Notarial  documents  may  also  be 
written  in  English  whenever  the  notary  and  the  con- 
tracting parties  know  that  language. 

Section  8.— (694)— The  clerk  of  the  Supreme  Court 
shall  issue  to  any  person  who  shall  request  the  same, 
copies  of  such  notarial  documents  as  he  may  have  on 
file  within  three  days  after  such  copies  are  solicited. 

Section  9.— (695)- All  laws,  decrees  or  orders  or 
parts  of  laws,  decrees  or  orders  in  conflict  with  this  Act 
are  hereby  repealed. 

Section  10.—  (696)— This  Act  shall  take  effect  from 
and  after  its  passage. 

Approved,  February  10 ,  rgo2. 
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AN     ACT 
TO    ESTABLISH  A   PENITENTIARY  IN  PORTO  RICO. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  i. — (697) — There  shall  be  established  within 
the  Island  of  Porto  Rico,  or  upon  any  of  the  adjacent 
islands  forming  a  part  of  Porto  Rico,  a  penitentiary 
such  as  shall  meet  the  requirements  of  the  Island  and 
pursuant  to  modern  progress  in  penal  matters. 

Section  2. — (698) — The  project  of  the  work  to  be 
undertaken  and  an  estimate  of  the  cost  thereof  shall  be 
procured  by  the  Executive  Council  and  submitted  to 
the  Legislative  Assembly  of  Porto  Rico  for  its  definite 
approval. 

Section  3. — (699) — An  appropriation  of  two  thou- 
sand (2,000)  dollars  is  hereby  made  to  cover  such  ex- 
penses as  the  project  may  require,  such  expenditure  to 
be  under  the  control  and  by  the  direction  of  the  Exec- 
utive Council. 

A p proved j  January  ji,  igor. 


AN  ACT 


TO  PROVIDE  FOR  THE  regulation    and   government    of    the 
insular  police  of  porto  RICO. 

Be  it  enacted  by  the  Legislative  Assembly  of    Porto  Rico: 

Section  1.— (700)— The  organized  force  formerly 
known  as  the  Insular  Police,  and  later  now  and  called  the 
Insular  Police  of  Porto  Rico,  shall  continue  to  be  desig- 
nated by  the  latter  term. 

Section  2.— (701)— The  officers  and  men  of  the  force 
at  present  serving  in  the  organization,  shall  continue  m 
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their  service  the  same  as  now,  without  re-appointment 
or  re-enlistment. 

Section  3,— (702)— The  Insular  Police  shall  be  under 
the  control  and  command  of  the  Chief,  subject  to  the 
direction  of  the  Governor. 

Section  4.— (703)— The  officers  and  men  of  this  force 
shall  hereafter  be  designated  as  commissioned  officers, 
warrant  officers,  and  mounted  and  foot  police. 

Section  5.— (704)— The  duty  of  the  Insular  Police 
shall  be  to  protect  persons  and  property  and  maintain 
and  preserve  public  order  throughout  Porto  Rico,  inclu- 
ding the  cities,  the  municipalities  and  the  rural  districts. 

Section  6. — (705)— In  any  city  under  control  of  the 
Insular  Police  where  the  urban  population  may  exceed 
ten  thousand,  if  it  shall  appear  to  the  satisfaction  of  the 
Governor  of  the  island  that  such  city  is  financially  able 
to  maintain  a  municipal  police  and  to  preserve  crdfer 
within  such  city  by  means  of  a  municipal  police  force, 
then  and  in  such  case  the  Governor  may  in  his  discretion 
withdraw  the  Insular  Police  from  such  city ;  and  upon 
such  order  of  withdrawal,  the  municipal  police  force 
shall  be  organized  under  proper  regulations  and  shall 
thereafter  preserve  public  order  and  protect  persons  and 
property  within  the  limits  of  such  city.  But  after  the 
municipal  police  have  assumed  cDntrol,  if  it  shall  thereaf- 
ter appear  to  the  Governor  that  the  city  is  unable  to 
maintain  a  municipal  police  force,  or  that  public  order 
is  not  preserved,  or  that  persons  and  property  are  not 
properly  protected  by  the  municipal  police  force  then  it 
shall  be  lawful  for  the  Governor  in  his  discretion,  to 
direct  the  Insular  Police  to  resume  control  within  the 
hmits  of  such  city  and  after  such  direction  shall  be 
given,  then  all  the  powers  and  functions  of  the  munic- 
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ipal  police  shall  at  once  cease,  and  the  police  authority 
shall  be  exclusively  vested  in  the  Insular  Police. 

Section  7. — (706) — The  Insular  Police  force  shall  be 
distributed  and  stationed  as  follows:  The  headquarters 
shall  be  in  the  city  of  San  Juan  where  the  commission 
shall  sit,  and  where  shall  be  the  headquarters  of  the 
Chief,  together  with  the  adjutant,  paymaster,  inspector, 
chief  musician,  one  sergeant,  one  corporal  and  two  pri- 
vates. There  shall  be  established  not  exceeding  seven 
police  districts  in  the  island;  and  at  headquarters  in  each 
one  of  the  said  districts  there  shall  be  stationed  one 
captain,  who  shall  be  in  command  of  the  force  within  the 
district,  and  one  first  lieutenant,  and  as  many  warrant 
officers  as  the  Chief  may  deem  proper  and  convenient. 
Each  district  shall  be  divided  into  two  precincts,  and  the 
headquarters  of  one  of  such  precincts  shall  be  at  the 
headquarters  of  the  district  and  in  command  of  the  first 
lieutenant  who  may  be  stationed  in  such  precinct.  The 
headquarters  of  the  other  precinct  shall  be  designated 
b}^  the  Chief  and  be  commanded  by  a  second  lieutenant 
with  a  warrant  officer.  In  the  more  important  towns 
throughout  the  island  sergeants  shall  be  stationed,  while 
corporals  shall  be  stationed  among  the  smaller  towns 
and  in  the  rural  districts.  The  number  of  guardsmen 
requisite  for  duty  shall  be  distributed  by  the  Chief  to 
the  several  districts  and  precincts  throughout  the  island. 

Section  8.— (707)— The  Chief  of  Police,  with  the  ap- 
proval of  the  Governor,  shall  detail  one  first  lieutenant 
to  be  adjutant,  one  first  lieutenant  to  be  paymaster,  one 
second  lieutenant  to  be  inspector  and  one  second  lieu- 
tenant to  be  chief  musician,  and  the  sergeant,  corporal 
and  guardsmen,  who  are  to  be  stationed  at  headquar- 
ters. 

Section  9.— (708)— The  Governor,  by  and  with  the 
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consent  of  the  Executive  Council,  is  hereby  authorized 
to  appoint  an  Insular  Police  Commission,  to  be  compo- 
sed of  three  reputable  citizens  who  do  not  hold  commis- 
sions and  who  are  not  enlisted  in  the  Insular  Police  and 
who  shall  serve  as  Commissioners  without  compensa- 
tion, and  whose  duty  shall  be  as  hereinafter  defined. 
The  term  of  office  of  the  Commissioners  shall  be  three 
years  from  the  date  of  appointment  but  the  first  Commis- 
sioners to  be  appointed  under  this  Act  shall  be  ap- 
pointed and  hold  office  for  one,  two  and  three  years 
respectively. 

Section  io.— 709)— The  Commissioner  having  the 
shortest  time  to  serve  shall  be  the  chairman  of  the  Com- 
mission. There  shall  be  one  guardsmen  detailed  as  a 
clerk  for  the  Commission. 

Section  ii. — (710) — It  shall  be  the  duty  of  the  said 
Insular  Police  Commission  to  establish  rules  and  regula- 
tions prescribing  rigid  physical  and  moral  qualifica- 
tions as  conditions  of  enlistment  in  the  Insular  Police, 
and  such  rules  and  regulations  shall  be  approved  by 
the  Governor  before  they  become  operative,  and  thereaf- 
ter enlistments  shall  be  made  pursuant  to  such  rules 
and  regulations. 

Section  12. — (711) — The  said  Insular  Police  Com- 
mission shall  also  make  rules  and  regulations  with 
respect  to  the  conduct  of  the  Insular  Police,  providing 
the  means  and  methods  by  which  punishment  may  be 
imposed  for  violation  thereof;  but  no  such  rules  or  reg- 
ulations shall  conflict  with  the  provisions  of  the  law, 
nor  shall  they  be  effective  or  valid  until  first  approved 
by  the  Governor. 

Section  13. — (712)— All  rules  and  regulations  made 
n^  pursuance  of  the  two  preceding  sections,  when  appro- 
ved by  the   Governor,  shall  be  published  in  pamphlet 
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form,  in  English  and  Spanish,  as  the  official  rules  of  the 
Insular  Police  and  distributed  to  all  commissioned  offi- 
cers, warrant  officers  and  guardsmen  belonging  to  the 
force. 

Section  14. — (713) — All  enlistments  hereafter  made 
shall  be  for  the  term  of  two  years. 

Section  15. — (714)— Persons  enlisted  in  the  Insular 
Police  must  be  bona  fide  citizens  of  Porto  Rico,  between 
the  ages  of  twenty-one  and  forty  years,  of  good  charac- 
ter and  sound  health,  able  to  read  and  write,  weighing 
not  less  than  one  hundred  and  thirty  pounds  and  being 
not  less  than  one  hundred  and  sixty-eight  centimeters 
in  height,  and  possessing  a  chest  movement  of  at  least 
five  centimeters. 

Section  16. — (715)— It  shall  be  duty  of  the  Insular 
Police  Commission  to  examine  all  applicants  for  enlist- 
ment, and  to  appoint  all  guardsmen  according  to  the 
respective  merits  of  the  applicants. 

Section  17. — (716) — No  person  enlisted  as  a  guards- 
man in  the  present  Insular  Police,  shall  be  removed  by 
the  Commission,  except  where  the  term  of  enlistment 
has  expired,  or  where  such  person  has  become  physical- 
ly incompetent,  or  where  he  has  been  convicted  of  a 
crime  before  a  competent  court,  but  the  Commision  shall 
have  the  power  to  fine  or  to  suspend  or  to  remove  any 
warrant  officer  or  guardsman  for  a  violation  of  any  of  the 
rules  or  regulations  of  the  force ;  but  in  case  of  removal 
or  suspension,  the  action  of  the  Commission  shall  not 
be  valid  until  endorsed  by  the  Chief  and  approved  by 
the  Governor. 

Section  18— ;717)— Any  warrant  officer  or  guards- 
man may  be  temporarily  suspended  from  duty  without 
pay,  by  orders  of  the  Chief,  for  violation  of  the  rules  or 
regulations,  such  suspension  to  continue  until  action  is 
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taken  in  regard  to  the  matter  by   the  Insular  Police 
Commission. 

Section  19. — (7L8) — All  officers  of  the  Insular  Police 
of  Porto  Rico  shall  be  appointed  and  commissioned  by 
the  Governor  and  shall  hold  their  office  at  his  pleasure; 
and  all  promotions  to  the  rank  of  commissioned  officer 
or  from  one  grade  to  another  among  the  commissioned 
officers  shall  be  made  at  the  pleasure  of  the  Governor. 

Section  20. — (719) — Warrant  officers  shall  be  ap- 
pointed by  the  Chief  of  the  Insular  Police  after  compet- 
itive examination  of  applicants  from  the  ranks.  The 
Chief  shall  have  the  power  to  reduce  any  warrant  offi- 
cer to  the  grade  of  guardsman  for  a  violation  of  the 
rules  or  regulations. 

Section  21. — (720) — Commissions  issued  to  persons 
holding  appointments  in  the  existing  Insular  Police 
force,  shall  bear  date  from  the  time  of  their  respective 
appointment  therein. 

Section  22. — (721) — The  Insular  Police  Commission, 
with  the  approval  of  the  Governor  shall  fix  the  com- 
pensation of  the  officers  and  the  enlisted  men  of  the  In- 
sular Police  of  Porto  Rico,  not  to  exceed  a  maximum 
annual  compensation  according  to  the  following  rates: 
The  Chief,  twenty  seven  hundred  and  fifty  (2,750.00) 
dollars;  each  captain,  fifteen  hundred  (1,500)  dollars; 
each  first  lieutenant,  one  thousand  (1,000)  dollars;  each 
second  lieutenant,  nine  hundred  (900)  dollars;  each 
sergeant,  six  hundred  (600)  dollars;  each  corporal,  four 
hundred  and  eighty  (480)  dollars;  each  guardsman, 
three  hundred  and  sixty  (360)  dollars.  Captains  sta- 
tioned and  residing  in  San  Juan,  Ponce  and  Mayaguez, 
m^y  receive  each  twenty  five  (25)  dollars  per  month 
additional  compensation.     The  paymaster  shall  recei- 


208 


IKSULAB  POLICE. 


ve  additional  compensation  at  the  rate  of  two  hundred 
(200)  dollars  per  annum. 

Section  23.— (722)— The  numerical  strength  of  the 
Insular  Police  Porto  of  Rico  shall  be  such  as  the  Insular 
Police  Commission,  with  the  approval  of  the  Governor, 
may  determine,  but  the  maximum  force  shall  never 
exceed  one  chief,  seven  captains,  nine  first  lieutenants, 
nine  second  lieutenants,  twenty-five  sergeants,  seven- 
ty-five corporals  and  seven  hundred  guardsmen.  Not 
more  than  two  hundred  of  the  guardsmen  shall  be 
mounted. 

Section  24.— (723)— The  Insular  Police  Commission 
shall  authorize  all  necessary  expenditures  of  money, 
and  shall  approve  all  vouchers  for  such  necessary  ex- 
penses, such  approval  to  be  evidenced  by  the  signature 
of  the  chairman  of  the  Commission. 

Section  25. — (724) — It  shall  be  the  dut}^  of  the  Insu- 
lar Police  Commission  to  purchase  horses  and  equip- 
ments for  maintaining  and  equipping  the  horsemen  and 
such  commissioned  officers  and  warrant  officers  as  may 
be  necessary.  The  feeding,  care  and  shoeing  of  the 
horses  of  that  portion  of  the  force  which  is  mounted  by 
the  direction  of  the  Insular  Police  Commission,  shall  be 
a  charge  against  the  Insular  Police  fund. 

Section  26. — (725) — Any  warrant  officer  whose  term 
of  enlistment  expires,  shall  retain  his  rank  if  he  re-en- 
lists within  ten  days  from  the  date  of  his  discharge, 
and  such  re-enlistment  may  be  made  without  re-exam- 
ination in  case  the  applicant  is  favorably  recommen- 
ded by  the  commanding  officer  of  the  force. 

Section  27. — (726) — In  any  case  where  the  munici- 
pal judge  or  the  police  judge  may'  deem  it  necessary  to 
secure  or  have  the  aid  of  an  insular  policeman  in  the 
apprehension  or  arrest  of  any  person   charged  with  an 
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offense  it  shall  be  lawful  for  such  judge  to  call  upon 
any  insular  policeman,  furnishing  him  a  written  and 
signed  authority  or  warrant  of  arrest  for  such  person, 
and  thereupon  it  shall  be  the  duty  of  such  policeman 
to  give  the  necessary  help  in  order  to  secure  the  arrest 
and  detention  of  the  person  so  charged, 

Section  28. — (727) — Transfer  of  commissioned  offi- 
cers of  the  Insular  Police  force  shall  be  made  by  the 
Chief  under  the  direction  of  the  Governor.  Transfers  of 
warrant  officers  and  guardsmen  shall  be  made  by  order 
of  the  Chief  of  the  Insular  Police  force,  and  no  warrant 
officer  or  guardsmen  shall  be  allowed  to  remain  at  the 
same  post  for  a  less  period  than  four  months  unless 
good  cause  for  such  transfer  be  shown,  or  for  a  longer 
period  than  twelve  consecutive  months. 

Section  29.-— (728) — In  the  event  of  the  temporary 
absence  or  disability-  of  the  Chief  of  the  Insular  Police, 
it  shall  be  the  duty  of  the  Governor  to  designate  or 
appoint  some  commissioned  officer  in  the  Insular  Police 
force  to  act  as  Chief  during  such  temporary  absence  or 
disability,  but  such  officer  so  acting  as  Chief  shall  re- 
ceive no  extra  compensation  for  such  services. 

Section  30. — (729) — Members  of  the  Insular  Police 
force,  when  travelling  in  obedience  to  orders  from  head- 
quarters or  in  response  to  the  summons  of  the  Supreme, 
District  or  Federal  courts,  shall  be  furnished  transporta- 
tion without  charge  to  such  policemen.  Such  trans- 
portation shall  be  provided  by  the  alcalde  from  his  own 
town  to  the  next  on  the  route. 

Section  31. — (730)— It  shall  be  the  duty  of  the  seve- 
ral municipalities  to  care  for  members  of  the  Insular 
Police  within  their  municipalities  in  case  such  police- 
men require  medical  assistance,  and  it  is  hereby  made 
the  duty  of  the  titular  physician  in  the  several  munici- 
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palities  of  the  island,  to  attend  members  of  the  Insular 
Police  within  their  several  jurisdictions,  and  to  furnish 
any  necessary  prescriptions  and  certificates  to  them 
free  of  charge. 

Section  32. — (731)— In  case  any  member  of  the  In- 
sular Police  force  shall  be  charged  with  assault  or  homi- 
cide, it  shall  be  the  duty  of  the  Insular  Police  Commis- 
sion to  make  inquiry  into  the  facts  relating  to  such 
charge,  and  if  it  shall  appear  prima  facie  evident  to  the 
said  Insular  Police  Commission  that  the  acts  on  which 
such  a  charge  is  based  were  done  while  in  the  perfor- 
mance of  duty,  then  it  shall  be  the  duty  of  the  Insular 
Police  Commission  to  employ  legal  counsel  in  defen- 
se of  the  policeman  so  charged,  and  compensation  to 
counsel  making  such  defense  shall  be  deemed  a  charge 
against  the  police  fund.  But  in  no  case  shall  any  fee 
paid  in  the  cases  herein  provided  for  exceed  the  sum 
of  one  hundred  (100)  dollars. 

Section  33. — (732) — Whenever  the  Governor  may 
direct,  and  at  least  once  a  year,  there  shall  be  a  concen- 
tration and  review  of  the  Insular  Police  force  in  some 
convenient  city  of  the  island,  with  a  view  to  public  drill 
and  practice  in  the  manual  of  arms  and  other  military 
tactics.  It  shall  be  the  duty  of  the  Chief  to  order  as 
many  members  of  the  police  force  to  attend  such  review 
as  may  be  practicable  without  detriment  to  the  service 
throughout  the  island.  It  shall  be  the  duty  of  the  Gov- 
ernor to  designate  three  persons  of  military  skill  and 
experience,  who  shall  witness  such  review  and  determine 
which  company  is  the  most  proficient  in  drill  and 
general  military  conduct,  and  to  the  company  so  selec- 
ted as  the  best,  there  shall  be  awarded  a  silk  flag  of 
proper  design  which  shall  be  held  by  such  company 
till  the  next  annual  review,  and  until  some  other  coin- 
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pany  is  declared  to  be  more  proficient  in  which  event 
it  shall  pass  to  the  company  to  which  it  may  be 
awarded. 

Section  34,— (733)— There  shall  be  awarded  annual- 
ly three  medals  to  those  members  of  the  Insular  Police 
force,  who  are  not  commissioned  as  officers  and  who 
may  have  performed  conspicuous  act  of  bravery  during 
the  year.  One  of  such  medals  shall  be  gold  and  shall 
be  considered  the  highest  award;  the  other  two  shall  be 
of  silver  and  shall  be  deemed  of  equal  honor. 

The  award  shall  be  made  on  the  day  of  the  annual 
review  and  in  the  presence  of  the  entire  force  assembled. 
The  members  selected  to  receive  such  medals  shall  he 
designated  by  the  Insular  Police  Commission,  with  the 
approval  of  the  Chief  of  the  force,  and  the  presentation 
of  one  medal  shall  be  made  by  the  Governor,  another 
by  the  Commision  and  another  by  the  Chief. 

Section  35. — (734) — The  council  of  any  municipality 
is  hereby  authorized  to  appoint  sanitary  inspectors,  but 
in  no  case  shall  they  exceed  in  number  one  such  ins- 
pector for  every  ten  thousand  (10,000)  people.  It  shall 
be  the  duty  of  such  sanitary  inspectors  to  confine  them- 
selves exclusively  to  the  execution  of  sanitary  laws  and 
ordinances,  but  in  no  case  shall  the}^  be  permitted  to 
carry  arms  or  to  make  arrests.  Any  sanitary  inspector 
who  violates  the  provisions  of  this  section  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall  be  fined  not 
less  than  twenty  five  (25)  dollars  and  not  more  than 
one  hundred  (100)  dollars,  or  be  imprisoned  for  a  period 
not  to  exceed  thirty  (30)  days,  or  both  at  the  discretion 
°f  the  court,  and  shall  forfeit  his  position  as  such  in- 
spector. 

Section  36. — (735) — No  municipality  shall   organize 
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or  commission  or  employ  any  municipal  police,  except 
as  provided  in  this  Act. 

Section  37.— (736)— An  Act  entitled  "An  Act  to 
create  and  provide  for  an  Insular  Police  of  Porto  Rico/' 
approved  on  the  thirty-first  of  January,  nineteen  hun- 
dred and  one,  and  all  other  laws,  orders  and  decrees  and 
parts  thereof  in  conflict  herewith,  shall  be  and  are  here- 
by repealed. 

Section  38.— (737)— This  Act  shall  take  effect  and 
be  in  force  from  and  after  the  first  day  of  March,  nine- 
teen hundred  and  two. 

Approved,  March  1 ,  igo2. 


AN  ACT 


TO      PROVIDE     FDR     THE     PROTECTION     AND     POLICING     OF     THE 
INSULAR  HIGHWAYS  OF    PORTO  RICO. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  1. — (738) — That  the  provisions  of  chapters 
1  j  2  and  3  of  the  "Rules  and  Regulations  for  the  Protec- 
tion and  Policing  of  the  Insular  Highways  of  Porto 
Rico."  approved  by  the  government  of  Spain  on  July 
11,  1884,  and  declared  in  force  in  Porto  Rico  on  the  27th 
of  August  of  the  same  year,  are  hereby  re-enacted  and 
put  in  force  and  effect,  except  as  otherwise  hereinafter 
provided. 

Section  2. — (739) — That  the  provisions  of  chapters 
4  and  5  of  the  aforesaid  "Rules  and  Regulations''  are 
hereby  repealed. 

Section  3. —(740)-— That  the  word  "peso"  wherever 
found  in  the  three  chapters  of  the  "Rules  and  Regula- 
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tions"  referred  to  in  Section  i  of  this  Act,  shall  be  held 
to  mean  "dollar". 

Section  4. —(741)— That  the  words  "Governor  of  the 
Province"  contained  in  article  37  of  chapter  3,  shall  te 
substituted  by  the  words  "Commissioner  of  the  In- 
terior.'' 

Section  5.— (742)— That  article  38  of  chapter  3,  of 
the  said  ''Rules  and  Regulations"  shall  hereafter  read 
as  follows:  "The  Commissioner  of  the  Interior  shall, 
after  consultation  with  the  Superintendent  of  Public 
Works,  decide  as  soon  as  possible,  all  matters  to  which 
reference  is  made  in  the  preceding  article;  but  an  appeal 
may  be  taken  and  allowed  from  such  decision  to  the 
District  Court  of  the  place  where  the  proposed  work 
may  be  located,  in  the  same  manner  and  form  as  ap- 
peals are  taken  and  allowed  in  the  police  courts. " 

Section  6. — (743) — That  prosecutions  under  this  Act 
shall  be  made  upon  charges  brought  before  the  police 
judge  of  the  town  nearest  the  place  where  the  act  shall 
have  been  committed 

Section  7. — (744) — That  such  complaint  may  be 
made  by  any  person,  but  the  arrests  shall  be  made  by 
the  police  officers  of  the  towns  through  which  the  road 
passes,  by  the  Insular  Police  and  especially  by  the  road 
menders  (camineros),  foremen  and  other  road  employ- 
ees, who  are  hereby  given  police  power  to  arrest  all 
persons  violating  the  provisions  of  this  Act.  The  char- 
Res  shall  be  made  in  duplicate  and  in  writing;  one  of 
the  copies  shall  be  filed  in  the  office  of  the  police  judge 
and  the  other  shall  be  returned,  properly  attested  by 
the  said  judge,  to  the  person  making  the  complaint. 

Section  8. — (745) — That  upon  the  filing  of  such 
charges  with  the  police  judge,  this  office  shall,  in  accor- 
dance with  law,  proceed  to  the  trial  of  the  case,  and  if 
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the  accused  person  be  found  guilty  the  judge  shall  im- 
pose the  penalty  herein  provided.  Where  the  offense 
is  punishable  unde  the  provisions  of  the  Penal  Code, 
the  accused  party  and  all  records  relating  to  the  char- 
ge shall  be  referred  to  the  proper  court  by  the  police 
judge. 

Section  9.— (746)— That  the  amount  of  such  fine  as 
may  be  imposed  pursuant  to  the  provisions  of  this  Act, 
shall  be  paid  one-half  into  the  insular  treasury  and 
one-half  into  the  treasury  of  the  municipality  in  the 
same  manner  as  all  other  fines  imposed  by  police  courts; 
Provided,  that  when  such  fines  are  not  paid,  the  guilty 
party  shall  be  sentenced  to  imprisonment  in  the  form 
for  such  cases  made  and  provided  in  police  courts. 

Section  10. — (747) — That  all  police  judges  shall 
send  to  the  Commissioner  of  the  Interior,  a  semi-annual 
statement  of  the  fines  imposed  in  accordance  with  the 
provisions  of  this  Act. 

Section  ii. — (748). — That  all  laws,  decrees,  orders, 
general  orders,  regulations  or  parts  thereof,  in  conflict 
herewith,  are  hereby  repealed. 

Section  12.— (749).— That  this  Act  shall  take  effect 
from  and  after  its  passage. 
A  pproved,  March  /,  1902. 


AN   ACT 

TO  define  rights  of  the  people. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  i. — (750) — The  free  exercise  and  enjoyment 
of  religious  profession  and  worship,  without  discrimina- 
tion shall  forever  be  guaranteed,  and  no  person  shall 
be  denied  any  civil  or  political  right  or  privilege  in 
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Porto  Rico  on  account  of  his  opinions  concerning  relig- 
ion, but  the  liberty  of  conscience  hereby  secured  shall 
not  be  construed  to  dispense  with  oaths  or  affirmations, 
excuse  acts  of  licentiousness  by  bigamous  or  polyga- 
mous marriages  or  otherwise,  or  justify  actions  inconsis- 
tent with  the  good  order,  peace  and  safety  of  Porto 
Rico,  or  opposed  to  the  civil  authority  of  the  People  of 
Porto  Rico  or  of  the  United  States.  No  person  shall  be 
required  to  attend  any  place  of  worship  or  support  any 
ministry,  religious  sect  or  denomination  against  his 
consent,  nor  shall  any  preference  be  given  by  law  to 
any  religion,  denomination  or  mode  of  wrorship, 

Section  2. — (751)— The  right  of  people  to  be  secure 
in  their  persons,  papers,  homes  and  effects,  against  un- 
reasonable searches  or  seizures,  shall  not  be  violated 
and  no  warrant  to  search  any  place  or  seize  any  person- 
al thing  shall  be  issued  without  describing  the  place 
or  person  to  be  searched  and  the  thing  to  be  seized 
or  without  probable  cause  supported  by  oath  or  affirma- 
tion reduced  to  writing. 

Section  3. — (752) — Freedom  of  speech  shall  not  be 
impaired  and  every  person  in  Pcrto  Rico  shall  be  free 
to  speak,,  write  or  publish  whatever  he  will  on  any 
subject,  being  responsible  however,  for  all  abuse  of  that 
liberty. 

Section  4. — (753). — The  people  of  Porto  Rico  shall 
have  the  right  peaceably  to  assemble  for  the  common 
good  and  to  apply  to  those  invested  with  the  powers  of 
government  for  redress  of  grievances  by  petition  or 
remonstrance. 

Section  5.— (754). — All  acts,  decrees  or  laws  or  parts 
hereof  in  conflict  or  inconsistent  with  this  law  be  and 
the  same  are  hereby  repealed. 
Approved,  February  27,  /go 2. 

21~~~ENGL1SH. 
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AN  ACT 

PROVIDING  FOR  THE  APPOINTMENT  OF  A  DIRECTOR  OF  HEALTH, 
DEFINING  HIS  DUTIES  AS  SUCH,  AND  ESTABLISHING  A  SUPE- 
RIOR BOARD  OF  HEALTH,  AND  FOR  OTHER  PURPOSES. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  i. — (755) — The  Governor  shall,  by. and  with 
the  advice  and  consent  of  the  Executive  Council,  ap- 
point a  Director  of  Health,  who  shall  be  under  the  juris- 
diction and  administrative  control  of  the  Commissioner 
of  the  Interior 

Section  2. — (756) — The  Director  of  Health  shall  be 
a  physician  of  good  standing  and  shall  have  been  regis- 
tered as  required  by  law.  He  shall  also  have  practiced 
his  profession  for  at  least  ten  (10)  years.  He  shall  su- 
pervise and  direct  the  enforcement  of  the  sanitary  laws 
of  Porto  Rico.  He  shall  make  special  study  of  the  vi- 
tal statistics  of  the  island  shall  use  every  endeavor  to 
make  good  and  advantageous  use  of  the  recorded  docu- 
ments concerning  the  death  and  sickness  of  the  people. 
He  shall,  when  so  required,  advise  the  officers  of  the 
government  or  other  boards  of  insular  corporations,  in 
regard  to  the  location,  drainage,  water  supply,  heating 
and  ventilation  of  any  public  building  or  institution. 

Section  3. — (757). — The  Commissioner  of  the  Inte- 
rior with  the  approval  of  the  Governor,  shall  appoint  a 
Superior  Board  of  Health,  of  seven  members  consisting 
of  the  Director  of  Health,  the  vice-director  of  health,  two 
physicians,  one  lawyer,  one  druggist,  and  one  civil 
engineer,  who  shall  hold  their  offices  for  the  period  of 
two  years.  The  Director  of  Health  shall  be  ex-officio  pres- 
ident and  the  vice-director  of  health  shall  be  the  secre- 
tary of  the  Board,  and  the  disbursing  officer  thereof  and 
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shall  be  paid  such  salary  as  may  be  fixed  by  the  Exe- 
cutive Council  payable  from  the  appropriation  provided 
by  law  for  the  salary  of  the  secretary  and  treasurer  of 
the  Superior  Board  of  Health,  and  they  shall  have  a  right 
to  vote  on  all  matters. 

Section  4. — (753). — No  member  of  the  Superior 
Board,  except  the  Director  and  the  vice-director  of 
health,  shall  receive  any  compensation  except  for  his 
travelling  and  other  expenses  which  may  arise  when  he 
is  engaged  in  official  business.  Provided,  however, 
that  such  expenses,  other  than  travelling  expenses, 
shall  not  exceed,  for  each  unsalaried  member,  four 
(4.00)  dollars  per  day  for  each  day  of  service,  nor  the 
sum  of  one  hundred  (100)  dollars  in  any  fiscal  year. 

Section  5. — (759) — The  Board  shall  hold  regular 
meetings  at  the  city  of  San  Juan  at  least  once  in  each 
month,  on  dates  to  be  fixed  by  the  members  thereof. 
Special  meetings  may  be  held  either  on  call  of  the  pres- 
ident or  upon  petitions  of  four  of  its  members.  Four 
members  of  the  Board  shall  constitute  a  quorum  for 
the  transaction  of  business. 

Section  6. — (760)— It  shall  be  the  duty  of  the  board 
to  make  sanitary  investigations  and  inquiries  concern- 
ing the  causes  of  sickness  and  specially  those  of  epi- 
demics, including  domestic  animals;  to  investigate  the 
sources  of  mortality  and  the  effects  of  localities,  employ- 
ments, conditions,  habits,  foods,  beverages  and  medicin- 
es on  the  public  health. 

Section  7.— (761)— To  order  that  general  sanitary 
inspections  throughout  the  island  be  made  of  all  public 
institutions,  buildings  and  places  belonging  to  the  in- 
sular government,  to  municipal  corporations  or  cities. 
Section  8.— (762)— To  frame  and  publish  rules  and 
legulations  for  public  hygiene  on  the  island,  and  to 
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order  nuisances  and  causes  of  special  diseases  or  mor- 
tality to  be  abated;  and  to  enforce  such  regulations  for 
interior  quarantine  as  the  board  may  enact. 

Section  9. — (763) — To  pass  on  the  sanitary  require- 
ments of  all  plans  and  specifications  for  all  new  water 
supplies,  drainage,  sewerage,  plants  and  public  institu- 
tions of  all  kinds,  and  all  alterations  in  such  works, 
institutions  and  places,  and  report  thereon  to  the  Com- 
missioner of  the  Interior.  Copies  and  specifications  of 
said  plans  shall  be  recorded  in  the  office  of  the  Board. 
To  have  general  supervision  over  the  insular  system  of 
the  registry  of  births,  marriages  and  deaths,  and  of  the 
prevailing  diseases,  and  to  preserve  and  have  the  orig- 
inal documents  of  said  registry  well  cared  for;  and  to 
prepare  and  order  the  necessary  manner  in  which,  and 
blank  forms  on  which  to  obtain  and  preserve  said  statis- 
tical data. 

Section  10.— (764)— To  establish  rules  for  the  ad- 
mission of  persons  to  the  practice  of  medicine,  and  sur- 
gery, pharmacy,  dental  surgery,  midwifer}7,  "practican- 
tes",  nurses,  embalming  and  burials;  and  for  examina- 
tion and  licensing  of  plumbers  and  to  compel  t he- 
observance  of  all  the  sanitary  regulations  adopted  by 
the  government  of  the  island;  Provided,  that  no  person 
shall  be  admitted  to  practice  medicine  or  surges  and 
of  dental  surgery  hereunder  unless  he  holds  a  degree  or 
diploma  from  some  medical  or  dental  school  or  institu- 
tion which  in  the  judgment  of  the  Superior  Board  of 
Health  is  in  good  standing  and  reputation. 

Section  i  i. — (765) — To  inquire  into  and  report  upon 
all  infractions  of  laws  governing  the  purity  and  good 
condition  of  foods,  beverages,  medicines  and  drugs;  to 
submit  to  the  consideration  of  the  Governor,  through 
the  Commissioner  of  the  Interior,  rules  for  the  reprcs- 
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sion  of  occupations  prejudicial  or  dangerous;  report 
concerning  any  special  cause  of  danger  to  life,  and 
make  suggestions  in  connection  therewith;  and  to  call 
upon  the  local  boards  of  health  for  the  enforcement  of 
regulations  made  by  it  in  the  respective  districts. 

Section  12. — (766) — To   inspect  through  its  inspec- 
tors and  see  to  all  things  which  concern   public  health 
and  individual  security.   And  further,  to  intervene  and 
have  general  direction  in   all   things  concerning   the 
following  matters:     Public  water  supply,   markets,    ba- 
keries, general   grocery   stores   (pulperias),  milk  stalls 
and  meat   stalls;  purity  and  good  condition  of  foods, 
beverages,  liquors,  drugs  and  medicines;  public  institu- 
tions, schools,   asylums,   jails,    hospitals,    dispensaries 
court  rooms,  theatres   and  residences;   vital   statistics, 
marriages,  births  and   deaths;   examinations,  licensing 
and  registration  of  physicians,  surgeons,    veterinarians, 
dentists,   druggists,   midwives,   practicantes,    plumbers 
and  undertakers;     sewerage,  street    cleaning,  privies, 
water     closets  and    cesspools,    nuisances,    slaughter- 
houses, stables  and  yards;   infectious  and  contagious, 
diseases,  traffic,  business,   industries  and  factories  inju- 
rious to  public  health;  funerals  and  cemeteries,   disin- 
fection, licenses  and  permits;  vaccination  and  the  pro- 
duction of  vaccine  virus;  diseases  of  domestic  animals 
communicable  to  human  beings;  interior  quarantine 
poisons,  explosives  and  special  danger  to  life  and  health 
and  the  origin  thereof;  intervention   in  and  sanitary 
inspection  of  land  conveyances  for  travel  and  traffic. 
Provided,  that  in  all  matters  specified  in  sections  6,  7,  8, 
9,  10,  11,  and  12,  the  Superior  Board  of   Health  shall  di- 
rect to  the  local  boards  of  health,   the  performance  of 
all  duties  related  to  those  matters  in  their  several  com- 
munities. 
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Section  13, — (767). — Whoever  shall  fail,  neglect  or 
refuse  to  obey  the  rules  established  by  the  Superior 
Board  of  Health  or  by  the  local  boards  of  health,  shall » 
upon  conviction  of  the  first  offense  be  fined  in  a  sum 
not  less  than  one  dollar  nor  exceeding  one  hundred 
dollars,  and  for  each  subsequent  offense  shall  be  punish- 
ed by  a  fine  of  not  less  than  twenty  dollars  nor.  more 
than  two  hundred  dollars.  And  a  fine  thus  incurred 
shall  be  turned  over  to  the  treasury  of  the  municipality 
wherein  the  offense  shall  have  been  committed. 

Section  14, — (768). — No  court  of  the  island  shall 
have  power  to  give  any  order  retarding,  delaying,  sus- 
pending or  preventing  the  Director  of  Health  from  pro- 
ceeding to  abate  a  nuisance  or  source  of  filth  liable  to 
produce  sickness  or  dangerous  to  the  public  health, 
until  after  notification  to  the  Superior  Board  to  appear 
at  the  hearing  of  such  application   to  be  heard  thereon. 

Section  15. — (769) — For  carrying  into  effect  the  pro- 
visions of  this  Act  the  sum  of  twenty- four  hundred 
dollars  is  hereby  appropriated  from  any  moneys  in  the 
treasury  not  otherwise  appropriated  to  paj^  the  salary 
of  the  Director  of  Health  for  the  fiscal  }^ear  ending  June 
thirtieth,  nineteen  hundred  and  three,  being  in  addition 
to  the  amount  provided  in  the  general  appropriation 
Act  for  said  fiscal  year. 

Section  16. — (770) — The  members  of  the  Superior  or 
local  boards  of  health  and  each  of  its  inspectors  and 
other  officials  shall  have  the  duty  of  arresting  and  pros- 
ecuting any  person  violating  any  of  the  provisions  of 
this  Act,  or  any  rule  or  regulation  established  in  pur- 
suance thereof. 

Section  17. — (771)— All  laws  or  parts  of  laws,  orders, 
and  decrees  or  parts  of  them  in  conflict  with  all  or  part 
of  this  law,  are  hereby  repealed. 
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Section  18.— (772)— This  Act  shall  take  effect  and 
be  in  force  from  and  after  the  first  day  of  July,  nineteen 
hundred  and  two. 

Approved,  March  i,  igo2. 


AN   ACT 

TO  PREVENT  CONTAGIOUS  AND  INFECTIOUS  DISEASES. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  i. — (773)— That  the  Governor, upon  the  rec- 
ommendation of  the  Superior  Board  of  Health  is  autho- 
rized and  empowered  to  establish,  maintain  and  enforce 
such  local  quarantine,  sanitary  and  other  regulations, 
as  he  may  deem  necessary  to  protect  the  health  and 
safet}^  of  the  people  or  domestic  animals  of  the  island, 
from  all  contagious  or  infectious  diseases,  and  by  proc- 
lamation to  designate  the  foreign  or  domestic  ports 
against  which  sanitary  or  quarantine  regulations  shall 
be  enforced  or  with  which  all  intercourse  shall  be  pro- 
hibited. 

Section  2. — (774) — Any  person  who  shall  violate 
any  order  or  proclamation  so  issued  by  the  Governor  or 
any  part  thereof  shall  be  liable  to  punishment  according 
to  the  provisions  of  the  Penal  Code.  The  police  shall 
enforce  and  make  effective  all  such  quarantine,  sanitary 
or  other  regulations  or  proclamations. 

Section  3. — (775) — The  Superior  Board  of  Health 
shall  prepare  regulations  for  the  treatment,  quarantine, 
atid  destruction  of  domestic  animal  suffering  from  in- 
fectious or  contagious  diseases. 

Section  4.— (776)— The  President  of  the  Board  of 
health,  members  of  the  Superior  Board   of  Health  and 
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insular  health  inspectors  shall  have  the  power  to  arrest 
and  prosecute  any  person  offending  the  above  mention- 
ed regulations,  proclamations,  or  any  part  of  them. 

Section  5.— (777)— All  laws,  royal  decrees,  general 
orders  and  parts  thereof  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Section  6.— (778)— That  this  Act  shall  take  effect 
from  and  after  is  passage. 

Approved,  March  i,  igo2. 


AN  ACT 

ESTABLISHING  "QUO  WARRANTO"   PROCEEDINGS. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  i,— (779)— "Quo  Warranto"  is  a  writ  by 
which  the  People  of  Porto  Rico  commence  an  action  to 
recover  an  office  or  franchise  from  the  person  or  corpo- 
ration in  possesion  of  same. 

Section  2.— (780) — That  in  case  any  person  should 
usurp  or  unlawfully  hold  or  execute  any  public  office 
or  should  unlawfully  make  use  of  any  franchise,  or  like- 
wise shall  hold  any  office  in  any  corporation  created 
by  and  existing  under  the  laws  of  Porto  Rico  or  any 
public  officer  shall  have  done,  or  suffered  any  act  which, 
by  the  provisions  of  the  law,  works  a  forfeiture  of  his 
office,  or  any  association  or  number  of  persons  shall  act 
within  Porto  Rico  as  a  corporation,  without  being  legally 
incorporated,  or  any  corporation  does  or  omits  any  act 
which  amounts  to  a  surrender  or  forfeiture  of  its  rights 
and  privileges  as  a  corporation  or  exercises  rights  not 
conferred  by  law:  The  Attorney  General  or  any  Fiscal 
of  the  respective  District  Courts,  either  of  his  own  accord 
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or  at  the  instance  of  any  individual  relator,  may  present 
a  petition  to  the  District  Court  of  competent  jurisdiction, 
for  leave  to  file  an  information  in  the  nature  of  "Quo 
Warranto"  in  the  name  of  the  Pecple  of  Porto  Rico  and 
if  such  court  shall  be  satisfied  that  there  is  probable 
ground  for  the  proceeding,  the  court  ma}^  grant  the  pe- 
tition, and  order  the  information  to  be  filed,  and  pro- 
cess to  issue. 

Where  it  appears  to  the  court  that  the  several  rights 
of  divers  parties  to  the  same  office  or  franchise  may 
properly  be  determined  on  one  petition,  the  court  may 
give  leave  to  join  all  such  persons  in  the  same  petition 
in  order  to  try  their  respective  rights  to  such  office  or 
franchise. 

Section  3. — (781) — On  the  filing  of  such  petition,  the 
secretary  shall  issue  a  summons  returnable  in  ten  days, 
but  if  any  defendant  resides  out  of  Porto  Rico  he  may 
be  served  in  the  same  manner  and  with  like  effect  as  in 
other  suits. 

Section  4. — (782)— Every  defendant  who  shall  be 
summoned  or  served  with  a  copy  of  the  petition  as 
required  in  this  Act,  shall  be  held  to  plead  to  the  petition 
■on  the  return  day  of  the  summons,  or  when  served  with 
a  copy  of  the  information  at  the  expiration  of  the  time 
as  may  be  granted  by  the  court,  or  in  default  thereof, 
judgment  may  be  taken  nihil  dixit. 

Section  5. — (783) — The  court  in  which  any  informa- 
tion, as  aforesaid,  is  filed,  may  allow  the  relator  or  any 
defendant  such  convenient  time  to  plead,  reply  or  demur, 
as  it  shall  deem  just  and  reasonable, 

Section  6. — (784) — In  case  any  person  or  corporation 
against  whom  any  such  petition  is  filed,  or  adjudged 
guilty,  the  court  may  give  judgment  of  ouster  against 
such  person  or  corporation  from  the  office  or  is  franchise, 
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and  fine  such  person  or  corporation  for  usurping,  intru- 
ding into,  or  unlawfully  holding  and  executing  such 
office  or  franchise,  and  also  give  judgment  in  favor  of 
the  relator  for  the  costs  of  the  prosecutions:  Provided, 
that  instead  of  judgment  of  ouster  from  a  franchise,  the 
court  may  fine  the  person  or  corporation  found  guilty 
in  any  sum  not  exceeding  five  thousand  dollars  for  each 
offense. 

Whenever  judgment  is  rendered  in  favor  of  any 
defendant  such  defendant  shall  recover  from  the  rela- 
tor his  costs  including  a  reasonable  attorney's  fee. 

Section  7. — (785) — Appeals  and  writs  of  error  may 
be  taken  and  prosecuted  in  the  same  manner  as  in  all 
other  civil  actions. 

Section  8. — (786) — All  laws,  parts  of  laws,  orders  or 
parts  of  orders,  contrary  to  this  Act,  be,  and  are  hereby 
repealed. 

Section  9. — (787) — That  this  Act  shall  take  effect 
from  and  after  its  passage. 

Approved,   March  /  1902. 


AN  ACT 

to  revoke  and  terminate  such  rights  and  privileges  of 
the  new  york  and  porto  rico  steamship  company  as 
may  be  claimed  or  deemed  to  be  effective  and  still 
in  force  in  the  harbor  and  harbor  shores  of  san 
juan,  and  for  other  purposes. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  1.— (788) — That  so  much  of  all  the  privileg- 
es, rights  or  concessions  to  build  and  maintain  a  wharf 
and  building  thereon  in  the  harbor  of  San  Juan,  Porto 
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Rico,  heretofore  granted  by  the  Secretary  of  War  of  the 
United  States  to  the  New  York  and  Porto  Rico  Steam- 
ship Company  under  and  by  virtue  of  a  certain  revoc- 
able license  dated  on  the  twenty-eighth  day  of  Feb- 
ruary, nineteen  hundred,  as  may  be  said,  claimed, 
held  or  deemed  to  be  still  effective  and  now  in  force; 
and  so  much  thereof  as  may  be  said,  claimed,  held  or 
deemed  not  to  have  been  already  abrogated  or  termi- 
nated by  operations  of  law  or  otherwise,  are  hereby 
revoked ;  and  such  privileges,  rights  and  concessions,  if 
any  there  are  so  remaining  now  effective  and  in  force, 
are  hereby  declared  to  be  terminated  and  at  an  end. 

Section  2.— (789)—  The  Governor,  in  the  name  of 
the  People  of  Porto  Rico  is  hereby  authorized  and 
empowered  to  take  and  resume  possession  and  control 
of  the  harbor  shores  .of  San  Juan,  to  the  exclusion  of 
said  New  York  and  Porto  Rico  Steamship  Company  so 
far  as  it  may  claim  privileges,  rights  or  concessions 
therein  under  the  said  revocable  license;  and  he  is  also 
further  authorized  and  empowered  to  take  and  resume 
possession  and  control  of  the  waters  in  the  harbor  of 
San  Juan  that  lie  between  the  harbor  shores  and  the 
established  and  authorized  bulk  or  pier  head  line  to  the 
exclusion  of  the  said  company  to  the  extent  aforesaid. 

Section  3.— (790)— This  Act  shall  take  effect  from 
and  after  its  passage. 

Approved,  February  21,  igo2. 
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AN     ACT 

TO  EMPOWER  THE  EXECUTIVE  COUNCIL,  IN  ITS  DISCRETION,  TO 
ENTER  INTO  A  LEASE  WITH  THE  "COMPANIA  DE  LOS  FERRO- 
CARRILES  DE  PUERTO  RICO.'' 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  i. — (791) — If,  in  its  discretion,  the  Execu- 
tive Council  of  Porto  Rico  may  see  fit  to  grant  any 
franchise  or  franchises  to  the  Compania  de  los  Ferroca- 
rriles  de  Puerto  Rico,  in  consideration  of  the  adjustment 
of  any  and  all  differences  now  and  heretofore  existing 
between  the  said  company  and  the  Government  of  Por- 
to Rico,  and  if  it  shall  seem  wise  and  proper  for  the  said 
Executive  Council  to  award  to  the  said  railroad  compa- 
ny any  right  to  the  use  of  any  real  estate  in  the  city  of 
San  Juan,  then  the  Executive  Council  is  hereby  autho- 
rized, in  its  discretion,  to  enter  into  a  lease  of  the  two 
parcels  of  real  estate  specified  in  Section  2  of  this  Act,  or 
any  part  or  parcel  thereof  as  to  the  Council  may  seem 
right  and  proper,  either  with  or  without  the  appurten- 
ances thereon,  as  the  Council  may  determine,  for  the 
term  of  fifty  (50)  years,  at  such  annual  rental  as  to  the 
Council  may  seem  proper:  Provided,  nothing  herein 
contained  shall  in  any  way  be  construed  to  make  it 
obligatory  upon  the  said  Executive  Council  to  enter  into 
any  lease  whatsoever  for  the  said  land  hereinafter  des- 
cribed, or  any  part  thereof,  unless  the  Council  shall 
deem  it  wise  and  to  the  best  interests  of  the  Island  of 
Porto  Rico  to  do  so. 

Section  2. — (792) — The  parcels  of  real  estate,  the 
whole  or  any  part  or  parcel  thereof  which  may,  in  the 
exercise  of  the  discretion  of  the  Executive  Council,  be 
leased  under  and  pursuant  to  the  terms  of  this  Act,  are 
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within  the  city  of  San  Juan,   Porto   Rico,  and  same  ap- 
pear described  as  follows,  viz: 

i.  The  parcel  known  and  designated  as  Manza- 
naNo.  14,  upon  the  plan  of  the  Board  of  Public 
Works,  said  parcel  being  bounded  by  calle 
E  on  the  north,  calle  D  on  the  south,  calle  L 
on  the  east  and  calle  M  on  the  west,  and  its 
dimensions  being  67.5  metres  more  or  less  by 
70  metres  more  or  less,  and  its  area  being 
4,725  square  metres  more  or  less. 
2.  A  parcel  bounded  as  follows:  Beginning  at 
a  point  formed  by  the  intersection  of  the  east 
side  of  calle  C  and  the  south  side  of  calle  D 
[said  point  being  21.31  metres  from  the  south- 
west corned  of  parf'e''  of  Manzana  No.  13  on 
the  plan  of  the  Board  of  Public  Works  and 
said  point  also  being  24.04  metres  from  the 
southeast  corner  of  lot  A  now  occupied  by 
the  factory-  of  the  Porto  Rican  American  To- 
bacco Company]  thence  following  the  south 
side  of  calle  D  in  an  easterly  direction  for  a 
distance  of  169.00  metres,  then  at  right  angles 
to  the  last  line  in  a  westerly  direction  for  a 
distance  of  149.62  metres,  thence  along  the 
east  line  of  calle  C  for  a  distance  of  36.9  me- 
tres, back  to  the  point  of  beginning,  the  whole 

containing  and  area  of square  metres. 

Section  3. — (793) — All  laws  and  parts  of  laws  is  con- 
flict with  this  Act,  be  and  the  same  are  hereby  repealed. 
Section  4. — (794) — This  Act  shall  be  take  effect  im- 
mediately after  its  passage. 

approved,  January  jist,  igo/. 
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AN  ACT 

TO  EXEMPT  FROM  TAXATION  FOR  A  PERIOD  OF  YEARS  CERTAIN 
RAILROADS  FOR  THE  CONSTRUCTION  AND  OPERATION  OF 
WHICH  FRANCHISES  HAVE  BEEN  GRANTED  BY  THE  EXECU- 
TIVE COUNCIL  OF  PORTO  RICO. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  i. — (795) — That  the  Compania  de  los  Fer- 
rocarriles  de  Puerto  Rico,  its  successors  and  assigns, 
are  hereby  exempted  from  all  insular  and  municipal  or 
local  taxation  of  every  name  and  nature  for  a  period  of 
twenty-five  (25)  years  from  the  date  of  the  acceptance 
by  it  of  a  certain  ordinance  passed  by  the  executive 
council  of  Porto  Rico  on  the  twenty-sixth  day  of  Octo- 
ber, nineteen  hundred  and  one,  granting  to  it  the  right 
to  extend  its  railroad  lines  to  and  between  certain 
points  in  the  Island  of  Porto  Rico;  said  exemption  from 
taxation  to  include  any  taxes  heretofore  levied  and 
now  due  and  to  cover  the  railroad  lines  and  property 
heretofore  built  and  acquired  by  it  as  well  as  the 
railroad  lines  and  property  hereafter  to  be  built  and 
acquired  by  it. 

Section  2— (796)— That  the  Port  America  Company-, 
a  corporation  organized  under  the  laws  of  the  State 
of  New  Jersey,  and  its  successors  and  assigns,  are  hereby 
exempted  from  all  insular  and  local  or  municipal  taxa- 
tion whatsoever  during  the  period  of  construction  and 
for  fifteen  years  thereafter,  as  provided  in  a  certain 
ordinance  passed  by  the  Executive  Council  of  Porto  Rico 
on  the  twenty^-eighth  day  of  October,  nineteen  hundred 
and  one,  granting  to  the  said  company  a  franchise  for 
the  purpose  of  building  and  operating  railroads  in  the 
Island  of  Porto  Rico. 
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Section  3. — (797) — Neither  of  the  said  companies 
shall  enjoy  or  have  the  benefit  of  the  exemptions  hereby 
granted  until  it  has  filed  with  the  Governor  of  Porto. 
Rico  a  formal  agreement  in  writing,  in  which,  for  itself, 
its  successors  and  assigns,  it  shall  undertake  for  and 
during  the  period  of  exemption  from  taxation  hereby 
granted  to  it,  to  convey  free  of  charge,  officers  and 
members- of  any  insular  police  or  military  force  when 
said  officers  and  members  are  in  uniform  and  are  in  the 
performance  of  their  duty,  or  when  not  in  uniform  but 
on  some  special  service,  they  produce  a  written  order 
for  free  transportation  signed  by  the  Governor  or  any 
of  the  heads  of  the  general  departments  of  the  govern- 
ment. 

Section  4. — (798) — This  Act   shall  take  effect   from 
and  after  its  passage. 

Approved,  February  </,  1902. 


AN  ACT 


TO    PROVIDE    FOR    APPEALS    AGAINST    THE    DECISIONS    OF  REGIS- 
TRARS OF  PROPERTY. 

Be  it  enacted  by  the  Legislative  Assembly  of    Porto  Rico: 

Section  i. — (799) — That  when  any  registrar  of 
property  refuses  absolutely  or  provisionally  to  record 
or  to  give  its  full  legal  effect  to  any  document  which 
may  be  presented  to  him  for  recording  or  for  the  an- 
notation of  the  contents  thereof,  whether  it  be  a  deed, 
a  decree,  a  mortgage,  a  satisfaction  of  a  mortgage  or 
any  other  document  which  he  is  required  by  law  either 
to  record  or  to  enter,  he  shall  set  out  clearly  and  concise- 
ly at  the  foot  of  the  document  his  reasons  for  the 
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refusal  and  shall  serve  notice  of  his  action  upon  the 
interested  party  accompanied  by  a  copy  of  his  written 
reasons  for  the  refusal. 

Section  2. — (800) — In  case  the  part}7-  interested  in 
the  record  or  the  entry  of  the  document  shall  not 
withdraw  it  within  two  days  after  having  been  notified 
as  aforesaid,  the  registrar  shall  forthwith  forward  it  to 
the  vSupreme  Court  in  order  that  it  may  affirm  or  re- 
verse his  action.  The  decision  of  the  Supreme  Court 
shall  be  rendered  within  ten  days  after  the  receipt  of 
the  document,  and  on  the  day  following  its  rendition 
the  document,  accompained  by  a  copy  of  the  decision, 
shall  be  returned  to  the  registar  in  order  that  he  may 
comply  with  the  decision  of  the  Court.  While  the 
matter  is  pending  in  the  vSupreme  Court,  the  interested 
party  may,  either  in  person  or  by  attorney,  submit  a 
written  argument  to  the  Court,  in  support  of  his  right 
to  have  the  document  recorded  or  entered. 

Section  3. — (SOI) — The  party  interested  may  with- 
draw the  document  within  two  da}^s  after  the  refusal 
of  the  registrar  to  record  or  enter  it,  and  within  twenty 
days  thereafter  may  present  it  to  the  Supreme  Court 
and  the  Court  shall  thereupon  affirm  or  reverse  the  ac- 
tion of  the  registrar,  as  in  Section  2. 

Section  4. — (802) — Informal  defects,  if  capable  of 
correction,  shall  not  constitute  a  legal  ground  for  re- 
fusing to  record  or  to  enter  any  document  presented 
which  constitutes  a  muniment  of  title  or  constitutes  or 
removes  a  charge  against  real  estate.  The  record  of 
any  such  document  shall  contain  a  reference  to  the 
defects  in  it  and  if,  at  any  subsequent  time,  a  document 
be  presented  for  the  purpose  of  curing  the  defects 
existing  in  the  previous  document,  it  shall  be  recorded 
and  a  marginal  note  of  the  correction  of  the  defect  shall 
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be  made  on  the  record  or  entry  of  the   first   document. 

Section  5. — (803) — Any  party  interested  in  any 
document  presented  for  record  may  appeal  to  the  Su- 
preme Court  from  any  decision  of  the  registrar  as  to 
the  existence  of  defects  and  as  to  whether  they  are  im- 
material and  curable  or  not.  The  Supreme  Court  may 
affirm  or  reverse  the  decisions  of  the  registrar  and  the 
registrar  shall  make  the  appropriate  entry  in  conformity 
with  its  decision. 

Section  6. — (804) — In  case  the  decision  of  the  regis- 
trar is  affirmed,  the  Supreme  Court  may,  in  its  discretion, 
impose  as  costs  upon  the  party  taking  the  appeal,  a  sum 
not  less  than  ten  dollars  ($10.00)  or  more  than  fifty 
dollars  ($50.00)  collectible  upon  execution  ordered  b}^ 
the  Supreme  Court  and  payable  into  the  treasury  of 
Porto  Rico.  In  case  the  decision  of  the  registrar  be 
reversed  the  Supreme  Court  ma}^,  in  its  discretion,  im- 
pose upon  the  registrar  as  costs,  postage  and  incidental 
expenses  not  exceeding  fifty  dollars  of  the  person  in 
interest  and  may  also  require  the  registrar  to  enter  the 
record  without  charge. 

Section  7. — (805) — Whenever  an}^  registrar  shall 
refuse  to  record  or  enter  any  document  or  give  it  due 
legal  effect,  he  shall  make  an  entry  of  the  presentment 
and  refusal  in  the  proper  volume  and  page  number 
belonging  to  the  property  in  question.  Such  entry, 
however,  shall  have  effect  only  during  four  months 
from  the  date  thereof. 

Section  8. — (806) — The  registrars  of  property  shall 
he  under  the  administrative  jurisdiction  of  the  Attorney 
General. 

Section  9.— -(807) — Issues  of  law  or  of  fact  as  to  the 
effect  upon  the  title  to  real  estate  or  rights  therein  as 
affected  by   priority  or  preference  between  or  among 
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documents  of  title  or  priority  in  the  recording  or  the 
entry  of  the  same  shall  be  decided  by  declaratory 
actions  in  the  tribunal's  of  justice. 

Section  io. — (808) — General  Order  Number  99  of 
April  30,  1900,  and  all  the  articles  of  the  mortgage  law 
and  the  regulations  for  the  execution  thereof  or  parts  of 
the  same  in  conflict  with  this  Act  are  hereby  repealed. 

Section  11.— (809) — This  Act  shall  take  effect  from 
and  after  its  passage. 

Approved,  March  /,  1Q02. 


AN  ACT 


IN     RELATION    TO     "SCHOOLS     FUNDS"     AND     PAYMENT     THEREOF 
BY  MUNICIPALITIES. 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  1. — (810)— -That  the  per  centum  of  all  taxes 
collected  and  funds  received  from  the  insular  treasury 
that  each  municipality  is  required  to  set  aside  as  "School 
Funds",  in  accordance  with  the  provisions  of  Section  5 
of  the  Act  entitled  "An  Act  to  establish  a  public  school 
system  in  Porto  Rico",  approved  January  thirty-first* 
nineteen  hundred  and  one,  shall  not  be  less  than  fifteen 
per  centum  (15%)  nor  more  than  twenty  five  per  centum 
(25%)  of  said  taxes  or  funds  received  by  such  munici- 
pality. 

Section  2. — (811) — In  any  contract  between  the 
school  boards  and  teachers  providing  for  the  payment  of 
house  rent,  salary  or  other  items  contracted  for  in  cases 
where  the  insular  government  pays  the  salary,  or  part 
of  the  same  the  Commissioner  of  Education  is  hereby 
authorized  to  enforce  the  contract.     After  ten    days 
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written  notice  of  failure  on  the  part  of  the  treasurer  of 
the  school  board  to  pay  when  due  the  amounts  contract- 
ed under  the  school  laws  of  Porto  Rico  said  written 
notice  having  been  mailed  by  the  Commissioner  of 
Education  to  the  president  of  the  school  board  and  to 
the  alcalde  of  the  town,  the  Auditor  is  hereby  authorized 
to  withhold  from  the  next  succeeding  disbursement  of 
municipal  taxes  to  said  municipality,  a  sum  sufficient 
according  to  the  certified  statement  of  the  Commis- 
sioner of  Education  to  pay  the  claim  of  such  contracts 
with  teachers  in  said  municipality,  and  the  Auditor  is 
hereby  directed  to  approve  such  claims  and  the  Treas- 
urer will  pay  the  same  from  moneys  withheld  from  the 
funds  of  the  municipalities. 

Section  3, — (812)— That  all  laws  or  parts  of  laws  in 
conflict  with  this  Act  are  hereby  repealed. 

Section  4. — (818)— That  this  law  shall  take  effecjt 
from  the  first  day  of  July,  nineteen  hundred  and  two. 
Approved,  February  26,  igo2. 


AN   ACT 


AUTHORIZING     THE   MUNICIPALITIES  OF     PORTO  RICO     TO  LEVY  A 
SPECIAL  PROPERTY  TAX,  TO  BE    KNOWN  AS  SCHOOL  TAX. 

tie  it  enacted  by  the  Legislative  Assembly   of  Porto  Rico; 

Section  1.— (814)— That  for  the  fiscal  year  begin- 
ning July  first,  nineteen  hundred  and  twTo,  and  ending 
the  thirtieth  day  of  June,  nineteen  hundred  and  three, 
and  in  every  succeeding  fiscal  year,  in  addition  to  the 
regular  taxes  of  which,  according  to  law,  at  least  15  per 
cerit  and  not  more  than  25  per  cent  must  be  set  aside  as 
a  school  fund  the  ayuntamientos  may  lev)^  a  property 
la'£  to  be  known  as  Ha  school   tax"  and  not  to  exceed 
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1/ io  of  \%  of  the  assessed  value  of  all  real  and  personal 
property  of  the  respective  municipality,  in  accordance 
with  the  assessment  made  by  the  Treasurer  of  Porto 
Rico  to  levy  and  collect  the  insular  property  tax. 

Section  2. — (815) — The  ayuntamiento  of  each  mun- 
icipality shall  decide  on  or  before  the  twentieth  day  of 
June  of  each  and  every  year  whether  such  additional 
tax  shall  be  levied,  and  shall  fix  the  rate  within  the 
limit  allowed  by  Section  1,  basing  the  same  upon  reports 
of  the  respective  school  boards  situated  in  each  mun- 
icipality and  in  accordance  with  the  needs  for  school 
funds  in  whatsoever  manner  determined  and  shall 
notify  the  Treasurer  of  Porto  Rico  immediately  upon 
the  adoption  of  the  resolution  fixing  said  rate.  The 
Treasurer  of  Porto  Rico  shall  collect  the  school  tax 
hereby  established  in  the  same  form  and  subject  to  the 
rules  provided  for  by  Act  entitled  "An  Act  to  provide 
revenue  for  the  People  of  Porto  Rico,  and  for  other 
purposes",  approved  January  thirty-first,  nineteen  hun- 
dred and  one,  and  said  official  shall  pay  pursuant  to  law 
to  the  treasurer  of  each  school  board  in  the  months  of 
March  and  September  of  each  year  the  amounts  col- 
lected during  the  six  preceding  months  as  school  taxes 
in  each  of  the  respective  school  districts. 

Section  3. — (816)— That  the  amounts  accruing  to 
the  treasury  of  each  municipality  on  account  of  the 
school  taxes  hereby  established  shall  be  devoted 
solely  to  school  purposes. 

Section  4.— (817)— That  all  laws,  decrees  or  orders 
or  parts  thereof  in  conflict  with  this  Act  are  hereby 
repealed. 

Section  5  —  (818)— That  this  Act   shall  take  effect 
from  and  after  its  passage. 
Approved,  March  /,  1902 
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AN  ACT 

TO  PROVIDE  A  GREAT  SEAL  AND  COAT   OF  ARMS     FOR  PORTO   RICO, 

Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  i. — (819) — The  Governor  of  Porto  Rico,  the 
President  of  the  Executive  Council,  the  Speaker  of  the 
House  of  Delegates,  the  Honorable  Andres  Crosas,  and 
the  Honorable  Cayetano  Coll  y  Toste,  are  hereby  creat- 
ed a  commission;  of  which  the  Governor  shall  be  the 
chairman,  for  the  purpose  of  selecting  and  approving 
and  adopting  a  great  seal  and  coat  of  arms  for  the 
Island  of  Porto  Rico.  A  majority  of  such  commission 
is  hereby  empowered  to  act  pursuant  to  the  provisions 
■of  this  law. 

Section  2. — (820) — The  said  commission  is  hereb}^ 
empowered  and  directed  to  secure  such  drawings  cr 
designs  as  to  it  may  seem  necessary  and  proper  to  effect 
the  object  of  this  law,  and  the  sum  of  five  hundred 
dollars  ($500.00)  or  as  much  thereof  as  may  be  necessar)^, 
is  hereby  appropriated,  out  of  any  moneys  in  the  treas- 
ury not  otherwise  appropriated,  to  be  paid  out  on  vou- 
chers approved  by  the  Governor,  for  the  purpose  of 
securing  designs  or  drawings  and  the  purchase  of  a 
seal  when  the  commission  has  decided  upon  the  adop- 
tion of  one. 

Section  3. — (821) — After  the  said  commission,  or  a 
majority  or  them,  shall  have  approved  of  and  adopted 
a  design  for  a  seal  and  coat  of  arms,  they  shall  affix 
their  signatures  to  the  order  of  such  approval  and 
adoption,  and  submit  the  same  to  the  Executive  Coun- 
cil, and  if  the  design  is  approved  b}^  the  Executive 
Council  it  shall  be  filed  in  the  office  of  the  Secretary 
°f  Porto  Rico,  whereupon  it  shall  be  the  duty  of  the 
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Governor  of  Porto  Rico,  as  the  chairman  of  the  com- 
mission, to  certify  over  his  hand  that  the  commission 
and  the  Executive  Council  have  approved  and  adopted 
such  design  and  coat  of  arms  as  the  official  seal  of 
Porto  Rico,  and  to  publish  such  certificate,  together 
with  a  facsimile  of  the  seal  in  at  least  three  newspapers 
of  general  circulation  throughout  the  Island;  and  there- 
upon, from  the  time  of  the  filing  of  the  order  of  adoption 
and  the  certification  by  the  Governor  as  aforesaid,  the 
design  and  seal  and  coat  of  arms  so  selected  and  adop- 
ted by  the  commission,  shall  be  the  official  seal  of 
Porto  Rico,  to  be  thereafter  known  and  used  as  such 
and  there  shall  be  no  other  great  seal  for  Porto  Rico. 

Section  4. — (822) — All  Acts  and  parts  of  Acts  in 
conflict  with  this  Act,  be,  and  the  same  are  hereby  re- 
pealed. 

Section  5. — (823) — This  Act  shall  take  effect  from 
and  after  its  passage. 

A p proved,  January  jiy  igoi. 


AN  ACT 

AUTHORIZING  THE  GOVERNOR  TO  COOPERATE  WITH  THE  DIREC- 
TOR OF  THE  UNITED  STATES  GEOLOGICAL  SURVEY  IN  MAKING 
A  TOPOGRAPHIC  SURVEY  AND  MAP  OF  PORTO  RICO  AND 
MAKING  AN  APPROPRIATION  THEREFOR. 

Be  it  enacted  bv  the  Legislative  Assembly  of  Porto  Rico 

Section  i:— (824)— That  in  order  to  effect  the  exe- 
cution and  speedy  completion  of  a  topographic  survey 
and  map  of  Porto  Rico,  the  Governor  is  hereby  autho- 
rized to  confer  with  the  Director  of  the  United  States 
Geological  Survey  and  to  accept  the  cooperation  of  the 
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United  States,  with  Porto  Rico  in  the  execution  of  a 
topographic  survey  c.nd  map  of  Porto  Rico,  which  is 
hereby  authorized  to  be  made;  and  that  said  Governor 
shall  have  the  power  to  arrange  with  said  Director  or 
other  authorized  representative  of  the  United  States 
Geological  Survey,  concerning  the  details  of  said  work, 
the  method  of  its  execution  and  the  order  in  point  of 
time,  in  which  these  surveys  and  maps  of  different 
parts  of  Porto  Rico  shall  be  completed;  Provided,  that 
the  said  Director  of  the  United  States  Geological  Survey 
shall  agree  to  expend  on  the  part  of  the  United  States 
upon  said  work,  a  sum  equal  to  that  hereby  appropriat- 
ed for  this  purpose.  In  arranging  details  heretofore 
referred  to.  the  Governor  shall,  in  addition  to  such 
other  provisions  as  he  may  deem  wise  require  that  a 
geologic  survey  and  an  investigation  of  the  mineral  and 
water  resources  in  accordance  with  the  most  approved 
methods  be  made  also  by  the  United  States  Geo- 
logical Survey,  and  that  the  maps  made  shall  sho^v  the 
outliness  of  all  municipal  districts,  town  and  extensive 
wooded  areas,  as  existing  on  the  ground  at  the  time  of 
the  execution  of  the  surve}r;  the  location  of  all  roads, 
streams,  lagoons  and  rivers,  and  shall  contain  contour 
lines  showing  the  elevation  and  depression  for  every 
twenty  feet  in  vertical  interval  of  the  surface  of  the 
country  that  as  each  manuscript  sheet  of  the  map  is 
completed,  the  Governor  shall  be  furnished  by  the  Uni- 
ted States  Geological  Survey  with  photographic  copies 
°f  the  same,  and  as  the  engraving  on  each  sheet  is  com- 
pleted the  Governor  shall  be  furnished  by  said  Director 
with  transfers  from  the  copper  plates  of  the  same. 

Section  2.— (825)— That  the  sum  of  five  thousand 
dollars  or  so  much  thereof  as  may  be  necessary,  is  here- 
by appropriated  for  the  purposes  specified  in  this  Act 
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out  of  any  moneys  in  the  treasury  not  otherwise  appro- 
priated, to  be  paid  by  the  Treasurer  upon  the  warrant 
of  the  Auditor  pursuant  to  the  direction  of  the  Governor. 
Section  3.— (826) — That  this  Act  shall  take  effect 
from  and  after  its  passage. 

Approved,  March  1 }   igo2. 
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JOINT  RESOLUTION. 

JOINT  RESOLUTION  NO.  5.  AS  TO  THE  ENROLLMENT  AND  EN- 
GROSSMENT OF  THE  POLITICAL,  THE  CIVIL,  THE  PENAL  AND 
THE  CRIMINAL  PROCEDURE  CODES  REPORTED  BY  THE  JOINT 
COMMITTEE  OF  THE  LEGISLATIVE  ASSEMBLY. 

Be  it  resolved  by  the  Executive  Council  and  the  House 
of  Delegates  of  Porto  Rico  assembled  in  the  Legisla- 
tive Assembly: 

That  a  printed  copy  respectively  of  the  Civil  Code 
the  Political  Code,  the  Penal  Code  and  the  Code  of  Crim- 
inal Procedure,  reported  by  the  Code  Commission  ap- 
pointed under  the  Act,  of  1901,  as  the  same  shall  have 
been  amended  in  the  Legislative  Assembly,  with  the 
said  amendments  indicated  on  the  said  printed   copies 
in  manuscript,  type  or  pen  writing,  shall,  if  duly  passed, 
be  signed  by  the  President  of  the  Executive  Council 
and  the  Speaker  of  the  House  of  Delegates,  and  its  shall 
not  be  necessary  to  enroll  and  engross  the  text  of  the 
said  Act  as  amended,  but  the  signatures  of  the  presid- 
ing officers  attached  to  a  printed  copy  of  the  aforesaid 
acts,  with  the  amendments  indicated  as  aforesaid,  shall 
have  the  same  force  and  effect  as  though  attached  to 
an  enrolled  and  engrossed  copy,  and  the  printed  copy  of 
each  code  signed  as  aforesaid  shall,  on  receiving  the 
approval  of  the  Governor,  be  deemed  and  considered  as 
the  original  and  the  duly  enrolled   enactments  of  the 
Political  Code,  the  Civil  Code,  the  Penal  Code,  and  the 
Code  of  Criminal  Procedure  respectively. 

approved,  March  1,  igo2. 
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AN  ACT  TO  ESTABLISH  A  POLITICAL  CODE 
OF    PORTO    RICO. 


Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  i. — This  Act  shall  be  known  as  the  Politi- 
cal Code  of  Porto  Rico. 

TITLE  I. 

JURISDICTION  OVER  PERSONS  AND  PROPERTY. 

Section  2. — The  executive,  legislative  and  judicial 
departments  as  established  by  the  Organic  Act  of  Porto 
Rico,  shall  constitute  the  Government  of  Porto  Rico. 

Section  3. — The  jurisdiction  of  the  government  of 
Porto  Rico  extends  to  all  places  within  its  boundaries 
as  established  by  the  Organic  Act 

Section  4. — The  government  of  Porto  Rico  has  the 
following  rights  over  persons  within  its  limits,  to  be 
exercised  in  the  cases  and  in  the  manner  provided  by 
law: 

1.  To  punish  for  crime; 

2.  To  imprison  or  confine  for  the  protection  of  the 
public  peace  or  health,  or  of  individual  life  or  safety;     . 

3-  To  establish  custody  and  restraint  of  persons 
suffering  from  mental  alienation,  of  drunkards,  and 
other  persons  of  unsound  mind; 


302  POLITICAL   CODE. 

4.  To  establish  custody  and  restraint  of  paupers 
for  the  purpose  of  their  maintenance; 

5.  To  establish  custody  and  restraint  of  minors 
unprovided  for  by  parents  or  natural  guardians,  for  the 
purposes  of  their  education,  reformation  and  mainte- 
nance ; 

6.  To  require  services  of  persons,  with  or  without 
compensation;  in  militia  duty;  in  jury  dut}r;  as  witnes- 
ses; as  city,  town  or  village  officers;  in  maintaining 
the  public  peace;  in  enforcing  the  service  of  process;  in 
protecting  life  and  property  from  fire,  pestilence,  wreck 
and  flood;  and  in  such  other  cases  as  are  provided  by 
law. 

Section  5.— The  original  and  ultimate  right  to  all 
property,  real  and  personal,  within  the  limits  of  Porto 
Rico,  and  not  belonging  to  the  United  States  is  in  the 
people  thereof. 

Section  6.— Whenever  the  title  to  any  property 
fails  for  want  of  heirs,  or  next  of  kin,  it  reverts  to  the 
people  of  Porto  Rico.  All  property  within  the  limits 
of  Porto  Rico,  which  does  not  belong  to  any  person  be- 
longs to  the  people  of  Porto  Rico. 

Section  7. — The  government  of  Porto  Rico  or  any 
civil  division  thereof  may  acquire  property  by  taxation 
in  the  modes  authorized  by  law. 

Section  8. — The  government  of  Porto  Rico  may  ac- 
quire or  authorize  others  to  acquire  title  to  property^ 
real  or  personal,  for  public  use  in  the  cases  and  in  the 
mode  provided  by  law. 

Section  9. — If  any  person,  under  any  pretence  of 
any  claim  inconsistent  with  the  jurisdiction  of  the  gov- 
ernment of  Porto  Rico,  intrudes  upon  any  of  the  waste 
or  ungranted  lands  of  Porto  Rico,  the  Fiscal  (District 
Attorney)  of  the  judicial  district  in  which  such  lands 
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are  situated  must  immediately  report  the  same  to  the 
Governor,  who  shall  direct  the  Attorney  General  to 
take  such  proceedings  as  may  be  necessary  to  remove 
the  intruder.  Title  to  insular  lands  shall  not  be  acquir- 
ed by  adverse  possession. 

TITLE  II. 

CITIZENSHIP    AND    DOMICILIES. 

Section  io. — The  citizens  of  Porto  Rico  are: 
i.     All  persons  born  in  Porto  Rico  and  subject   to 
the  jurisdiction  thereof; 

2.  All  persons  born  out  of  Porto  Rico  who  are  cit- 
izens of  the  United  States  and  who  have  acquired  do- 
micile in  Porto  Rico; 

3.  All  persons  who  were  Spanish  subjects  and  re- 
siding in  Porto  Rico  on  the  eleventh  day  of  April,  eigh- 
teen hundred  and  ninety-nine,  and  who  did  not  elect  to 
preserve  their  allegiance  to  the  Crown  of  Spain  on  or 
before  the  eleventh  day  of  April,  nineteen  hundred,  in 
accordance  with  the  provisions  of  treaty  of  peace  be- 
tween the  United  States  and  Spain,  entered  into  on  the 
eleventh  day  of  April,  eighteen  hundred  and  ninety- 
nine. 

Section  11. — Every  person  has  in  law  a  domicile. 
In  determining  the  place  of  domicile  the  following  ru- 
les are  to  be  observed: 

1.  It  is  the  place  where  one  habitually  resides 
when  not  called  elsewhere  for  labor  or  other  special  or 
temporary  purpose,  and  to  which  he  returns  in  seasons 
of  repose. 

2.  There  can  only  be  one  domicile. 

3-  With  respect  to  the  jurisdiction  of  the  courts  a 
domicile  cannot  be  lost  until  another  is  gained. 
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4.  The  domicile  of  unemancipated  minor  children 
is  the  same  as  that  of  their  father,  and  after  his  death, 
of  their  mother. 

5.  The  domicile  of  the  wife  is  presumptively  the 
same  as  that  of  the  husband. 

6.  The  domicile  of  an  unmarried  minor  subject  to 
guardianship  is  the  same  as  that  of  his  tutor. 

7.  Domicile  can  be  changed  only  by  the  union  of 
act  and  intent. 

TITLE  III. 

THE  POLITICAL  AND  JUDICIAL  DIVISIONS  OF  PORTO  RICO. 

Section  12.— In  accordance  with  section  twenty- 
eight  of  the  Act  of  Congress  of  April  twelfth,  nineteen 
hundred,  Porto  Rico  shall  be  divided  by  the  Executive 
Council  into  seven  election  districts,  composed  of  con- 
tiguous territory  and  as  nearly  equal  as  may  be  in 
population  and  each  district  shall  be  entitled  to  five 
members  of  the  House  of  Delegates. 

Section  13. — The  judicial  districts  shall  be  consti- 
tuted as  follows: 

The  district  of  San  Juan,  which  shall  comprise  the 
following  municipios:  San  Juan,  Vega  Baja,  Vega  Alta, 
Corozal,  Naranjito,  Toa  Alta,  Toa  Baja,  Dorado,  Baya- 
mon,  Rio  Piedras,  Trujillo  Alto,  Carolina,  Rio  Grande, 
Loiza  and  Comerio: 

The  district  of  Ponce,  which  shall  comprise  the 
following  municipios:  Ponce,  Juana  Diaz,  Coamo,  Bar- 
ros,  Adjuntas,  Penuelas,  Guayanilla,  Yauco,  Santa 
Isabel,  Aibonito  and  Barranquitas; 

The  district  of  Mayagiiez.  which  shall  comprise  the 
following  municipios:  Ma}?aguez,  Anasco,  Rincon, 
Aguada,  Aguadilla,    Moca,  Isabela,  San  Sebastian,  Las 


POLITICAL   CODE.  305 

Marias,  Maricao,  San  German,  Sabana  Grande,  Lajas 
and  Cabo  Rojo. 

The  district  of  Arecibo  which  shall  comprise  the 
following  municipios:  Arecibo,  Manati,  Morovis,  Ciales, 
Barceloneta,  Utuado,  Hatillo,  Camuy,  Quebradillas  and 
Lares; 

The  district  of  Humacao,  which  shall  comprise  the 
following  municipios:  Humacao,  Piedras,  Naguabo, 
Fajardo,  Yabucoa,  Maunabo,  Juncos,  Gurabo,  San  Lo- 
renzo, Patillas,  Vieques,  Caguas,  Aguas  Buenas,  Cayey, 
Cidra,  Salinas,  Guayama  and  Arroyo. 

Section  14. — The  seat  of  the  Government  of  Porto 
Rico  is  at  the  city  of  San  Juan. 

TITLE  IV. 

THE  LEGISLATIVE  ASSEMBLY. 

CHAPTER  I. 
THE  LEGISLATIVE  ASSEMBLY  AND  ITS  OFFICERS. 

Section  15. — The  Legislative  Assembly  consists  of : 

1.  The  Executive  Council,  as  established  by  Sec- 
tion 16  of  the  Act  of  Congress  of  April  twelve,  nineteen 
hundred. 

2.  The  House  of  Delegates  as  established  by  Sec- 
tion 16  of  the  Act  of  Congress  of  April  twelve,  nineteen 
hundred. 

Section  16. — The  office  of  Delegate  to  the  House  of 
Delegates  of  Porto  Rico,  is  hereby  declared  incompatible 
(1)  with  ail  public  offices,  the  compensation  attached  to 
which  is  paid  out  of  municipal,  insular  or  federal  funds, 
and  (2)  with  all  public  offices,  whether  held  by  adminis- 
trative appointment,  or  by  popular  election,  which  may 
have  annexed  to  the  same  civil  jurisdiction,  exercising 
authority  either  individually  or  in  a  representative 
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capacity  as  a  member  of  any  board,  corporation  or  other 
public  bodh^. 

Section  17.— The  salaries  of  the  members  of  the 
Executive  Council  who  are  heads  of  executive  depart- 
ments, are  such  as  determined  by  the  Act  of  Congress, 
of  April  twelfth,  nineteen  hundred,  and  the  amend- 
ment of  March  second,  nineteen  hundred  and  one.  The 
remaining  five  members  shall  each  receive  three  thou- 
sand (3,000)  dollars  per  annum. 

Section  18,— In  accordance  with  Section  29  of  the 
Act  of  Congress  of  April  twelfth,  nineteen  hundred,  each 
member  of  the  House. of  Delegates  shall  be  paid  for  his 
services  at  the  rate  of  five  dollars  per  da}^  for  each  day's 
attendance  while  the  House  is  in  session,  and  mileage  at 
the  rate  of  ten  cents  per  mile  for  each  mile  necessarily 
traveled  each  way  to  and  from  each  session  of  the  Legisl- 
ative Assembly. 

Section  19. — The  Legislative  Assembly  shall  meet 
at  the  seat  of  government  at  ten  o'clock  A.  M.,  on  the 
second  Monday  of  January,  annually  after  the  year 
nineteen  hundred  and  two,  and  at  other  times  wben 
convened  by  the  Governor  in  extraordinary  session. 

Section  20.- — The  certificate  of  election  is  prima  facie 
evidence  of  the  right  to  membership  in  the  House  of 
Delegates  for  all  purposes  of  organization. 

Section  21. — On  the  day  and  at  the  hour  prescribed 
in  Section  3  the  Executive  Council  shall  meet;  and  the 
members  thereof  shall  present  their  oath  of  office.  The 
Council  may  thereupon,  if  a  quorum  be  present,  proceed 
to  elect  its  officers. 

Section  22. — On  the  day  and  hour  prescribed  in 
Section  3  the  Clerk  of  the  House,  or  in  his  absence  or 
disability,  then  the  senior  members-elect  present,  shall 
take  the  chair,    call  the  members-elect  of  the   House 
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of  Delegates  to  order,  and  call  over  the  roll  of  election 
districts,  and  as  the  same  are  called  the  members-elect 
must  present  their  certificates  and  take  the  oath  of 
office.  The  House  of  Delegates  may  thereupon,  if  a 
quorum  be  present,  proceed  to  elect  its  officers. 

Section  23. — The  President  and  president  pro  tem 
of  the  Executive  Council,  and  the  Speaker  and  speaker 
pro  tem  of  the  House  of  Delegates,  may  administer  the 
oath  of  office  to  any  member  of  the  Council  or  House  of 
Delegates,  and  to  the  officers  and  employees  of  their 
respective  bodies.  The  members  of  any  commitee  may 
administer  oaths  to  witnesses  in  any  matter  under  exam- 
ination. The  officers  and  employees  of  each  house 
must  perform  such  duties  as  are  required  by  the  rules 
or  orders  of  their  respective  bodies. 

Section  24. — Any  entry  of  the  oath  taken  by  the 
members  of  the  Legislative  Assembly  must  be  made  on 
the  journals  of   the  respective   houses.     The  form  of* 
oath  shall  be  as  prescribed  in  Title  VII  of  this  Code. 

Section  25. — At  the  hour  often  o'clock  A.  M.  on  the 
day  following  the  day  specified  in  Section  18  the  Ex- 
ecutive Council,  and  the  House  of  Delegates  shall  meet 
in  joint  session.  The  President  of  the  Executive  Coun- 
cil, or  in  the  case  of  his  absence  or  disability,  the  Spea- 
ker of  the  House  shall  preside,  and  immediately  inform 
the  Governor  that  the  Legislative  Assembly  is  prepared 
to  receive  an}?"  message  which  he  may  see  fit  to  deliver. 

Section  26.— Whenever  at  the  commencement  of  or 
during  the  regular  or  extraordinary  sessions  of  the  Leg- 
islative Assembly,  upon  a  call  of  either  house  it  is 
toiind  that  no  quorum  of  members  is  present,  or  if  any 
member  or  members  are  found  to  be  absent  upon  any 
kuch.  call,  the  members  present  are  authorized  to  direct 
•le  s<srgeant-at-arms  of  such  House,  and  in  his  absence, 

^"ENGLISH. 
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then  any  other  person,  to  compel  the  attendance  of 
any  or  all  of  the  absentees.  If  the  House  refuse  to  ex- 
cuse such  absentee,  he  is  not  entitled  to  any  per  diem 
during  such  absence,  and  is  liable  for  the  expenses  in- 
curred in  procuring  his  attendance. 

Section  27.— The  journal  of  each  house  of  the  Leg- 
islative Assembly  shall  be  authenticated  by  the  signa- 
ture of  the  presiding  officer  and  respective  Clerk  thereof. 

Section  28. — In  all  elections  of  officers  of  the  Coun- 
cil and  the  House  of  Delegates  a  majority  of  all  the 
votes  cast  is  necessary  to  a  choice. 

Section  29. — The  officers  of  each  house  shall  be 
elected  by  a  roll  call  vote  of  the  members  thereof,  at 
such  time  after  the  meeting  of  each  house  as  the  mem- 
bers thereof  shall  deem  proper,  and  they  shall  be  re- 
quired to  take  and  subscribe  the  oath  prescribed  in 
Title  VII  of  this  Code. 

Section  30. — It  shall  be  competent  at  any  time  dur- 
ing a  session  of  the  Legislative  Assembly  for  either 
house  by  a  majority  vote  to  remove  from  office  any  of 
its  officer  or  employees,  unless  otherwise  provided  by 
law. 

CHAPTER  II. 

attendance   and   examination  of   witnesses  before   the 
legislative  assembly  and  committees  thereof. 

Section  31.- — A  subpoena  requiring  the  attendance 
of  any  witness  before  either  house  of  the  Legislative 
Assembly,  or  a  committee  thereof,  may  be  issued  by 
the  President  of  the  Executive  Council,  the  Speaker  of 
the  House,  or  the  chairman  of  any  committee  before 
whom  the  attendance  of  the  witness  is  desired;  and  it 
is  sufficient  if: 

1.     It  states  whether  the  proceeding  is  before  the 
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House  of  Delegates,  or  the  Executive  Council,   or  a 
committee. 

2.  It  is  addressed  to  the  witness. 

3.  It  requires  the  attendance  of  such  witness  at  a 
time  and  place  certain. 

4.  It  is  signed  by  the  President  of  the  Executive 
Council,  Speaker  of  the  House  or  chairman  of  a  com- 
mittee. 

Section  32. — The  form  of  the  subpoena  shall  be 
prescribed  by  the  presiding  officers  of  the  respective 
houses  of  the  Legislative  Assembly,  and  may  be  served 
by  any  judicial  officer  or  by  any  elector  of  Porto  Rico; 
and  the  affidavit  of  the  person  so  serving  the  subpoena 
that  he  has  delivered  a  copy  thereof  to  the  witness  is 
evidence  of  the  service.  There  shall  be  paid  to  the 
witness  as  fees  and  for  traveling  expenses,  the  same 
amount  that  would  be  paid  according  to  law  to  a  wit- 
ness undei  similar  circumstances  if  summoned  to  at- 
tend a  session  of  a  District  Court. 

Section  33. — If  any  witness  neglects  or  refuses  to 
obey  such  subpoena,  or  appearing  neglects  or  refuses  to 
testify,  the  Executive  Council  or  House  of  Delegates 
ma>7,  by  resolution  entered  on  the  journal,  commit  him 
for  contempt. 

Section  34. — Any  witness  neglecting  or  refusing  to 
attend  in  obedience  to  subpoena  may  be  arrested  by  the 
sergeant-at-arms  and  brought  before  the  Executive 
Council  or  House  of  Delegates.  The  only  warrant  or 
authority  necessary  to  authorize  such  arrest  is  a  copy 
of  a  resolution  of  the  Council  or  House,  signed  by  the 
President  of  the  Council  or  Speaker  of  the  House  of 
Delegates,  and  countersigned  by  the  respective  Clerk. 

Section  35. — No  person  sworn  and  examined  before 
either  house  of  the  Legislative  Assembly  or  any  com- 
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mittee  thereof  may  refuse  to  testify  as  to  any  (fact)  or 
to  produce  any  papers  touching  which  he  is  examined 
for  the  reason  that  his  testimony  or  the  production  of 
such  paper  may  tend  to  disgrace  him  or  render  him 
infamous,  or  subject  him  to  criminal  prosecution;  but 
no  statement  so  made,  or  paper  so  produced  by  such 
witness  shall  be  competent  evidence  in  any  criminal 
proceeding  against  him;  Provided,  however,  that  no  wit- 
ness examined  as  aforesaid  shall  be  exempt  from  prose- 
cution for  perjury  based  on  any  false  statement  made 
by  him  on  such  examination. 


CHAPTER   III. 


ENACTMENT,    OPERATION  AND  PUBLICATION  OF  STATUTES. 


Section  36.— Every  bill  must,  as  soon  as  delivered 
to  the  Governor,  be  endorsed  substantially  as  follows: 
"This  bill  was  received  by  the  Governor  this  day 

of  nineteen  hundred  and 

The  endorsement  must  be  signed  by  the  private  secre- 
tary of  the  Governor,  or  by  the  Governor  himself. 

Section  37. — When  the  Governor  approves  a  bill  he 
must  set  his  name  thereto,  with  the  date  of  his  approval 
and  deposit  the  same  in  the  office  of  the  Secretary  of 
Porto  Rico. 

Section  38. — When  a  bill  has  passed  both  houses  ol 
the  Legislative  Assembly,   and  is  returned  by  the  Gov- 
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ernor  without  his   signature,  and   with  his  objections 
thereto,   and   upon  reconsideration  such  bill   pass  both 
houses  by  a  two  thirds  majority  as  provided  for  in  Sec- 
tion 31  of  the  Act  of  Congress  of  April  twelve,  nineteen 
hundred,  the  bill  must  be  authenticated  as  having  be- 
come a  law  by  a  certificate   endorsed  on  or  attached  to 
the  bill,  or  endorsed  or  attached  to  the  copy  of  the  state- 
ment  of  objections,   in  the   following  form:    "This  bill 
having  been  returned  by  the  Governor  with  his  objec- 
tions thereto,  and  after  reconsideration  having    passed 
both   houses  b}^  the  two-thirds   majorit}^  prescribed  in 
Section  31  of  the  Act  of  Congress  of  April  twelve,  nine- 
teen hundred,  has  become  a  law  this  day  of 
A.  D.             ;"  which  endorsement,  signed  by  the   Pres- 
ident of  the  Executive  Council  and  the  Speaker  of  the 
House  of  Delegates  is  a  sufficient  authentication  there- 
of.    Such  bill  or   statement  must  then  be   delivered  to 
the  Governor,  and  by   him  must  be  deposited   with  the 
laws  in  the  office  of  the  Secretary  of  Porto  Rico. 

Section  39. — If,  on  the  day  the  Governor  desires  to 
return  a  bill  without  his  approval,  and  with  his  objec- 
tions thereto,  to  the  house  in  which  it  originated,  that 
house  has  adjourned  for  the  day  (but  not  for  the  ses- 
sion), he  may  deliver  the  bill  with  his  message  to  the 
presiding  officer,  secretary  or  Clerk,  and  if  neither  can 
be  found  upon  reasonable  search,  then  to  any  member 
of  such  house,  and  such  delivery  is  as  effectual  as 
though  returned  in  open  session,  if  the  Governor,  on 
the  first  day  the  house  is  again  in  session,  by  message* 
notifies  it  of  such  delivery,  and  of  the  time  when,  and 
the  person  to  whom,  such  delivery  was  made. 

Section  40. — Every  bill  which  has  passed  both  hou- 
Se^  of  the  Legislative  Assembly,  and  has  not  been  re- 
turned by  the  Governor  within  ten  da3^s  (Sundays   ex- 
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cepted),  thereby  becoming  a  law,  shall  be  authenticated 
by  the  Governor  causing  the  fact  to  be  certified  thereon 
by  the  Secretary  of  Porto  Rico,  substantially  in  the  fol- 
lowing form:  "This  bill  having  remained  with  the  Gov- 
ernor ten  days  (Sundays  excepted),  and  the  Legisla- 
tive Assembly  being  in  session,  it  has  tecome  a  law 
this  day  of  A.  D.  ,"  which  certificate 

must  be  signed  by  the  Secretary  of  Porto  Rico  and  de- 
posited with  the  laws  in  his  office. 

Section  41. — Every  statute,  unless  a  different  time 
is  prescribed  therein,  takes  effect  from  its  passage. 

Section  42. — Every  joint  resolution,  unless  a  differ- 
ent time  is  prescribed  therein,  takes  effect  from  its 
passage. 

Section  43. — No  Act  or  part  of  an  Act,  repealed  by 
another  Act  of  the  Legislative  Assembly,  is  revived  by 
the  repeal  of  the  repealing  Act  without  express  words 
reviving  such  repealed  Act  or  part  of  an  Act. 

Section  44. — The  repeal  of  any  law  creating  a  crimi- 
nal offense  does  not  constitute  a  bar  to  the  indictment 
or  information  and  punishment  of  an  act  already  com- 
mitted in  violation  of  the  law  so  repealed  unless  the 
intention  to  bar  such  information  and  punishment  is 
expressly  declared  in  the  repealing  Act. 

Section  45. — The  Secretary  of  Porto  Rico  shall,  at 
the  close  of  each  session  of  the  Legislative  Assembly, 
collate  and  cause  to  be  printed;  in  Spanish  and  English 
all  the  Acts  and  resolutions  passed  during  the  session, 
together  with  the  organic  Act  and  the  Act  and  resolu- 
tions of  Congress  amendatory  thereof,  and  such  other 
public  laws  and  documents  as  he  ma}7  deem  appro- 
priate. The  statutes  and  documents  so  published  shall 
be  received  as  evidence  in  all  the  courts  of  the  Island 
without  further  authentication.     The  Secretary  of  For- 
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to  Rico  shall  furthermore  deliver  copies  of  all  laws  and 
resolutions  for  publication  to  the  Official  Gazette. 

Section  46. — Immediately  after  the  laws,  resolu- 
tions and  other  public  documents  are  printed  and  bound, 
and  within  sixty  days  after  the  close  of  each  session  of 
the  Legislative  Assembly,  the  Secretary  shall  distribute 
the  same  as  follows: 

1.  To  the  President  of  the  United  States,  to  the 
President  of  the  Senate  and  to  the  Speaker  of  the  House 
of  Representatives,  one  cop}^  each, 

2.  To  each  department  of  the  government  of 
Washington,  one  copy;  to  each  department  of  the 
government  of  Porto  Rico,  four  copies. 

3.  To  the  Library  of  Congress,  and  to  the  public 
and  law  libraries  of  Porto  Rico,  two  copies  each, 

4.  To  each  of  the  states,  two  copies. 

5.  To  the  Governor,  to  the  Commissioner  from 
Porto  Rico  to  the  United  States,  to  the  United  States 
District  Judge,  to  the  Judges  of  the  Supreme  and  Dis- 
trict Courts,  and  to  each  prosecuting  attorney,  one  cop)^ 
each. 

6.  To  the  members  of  the  Executive  Council,  the 
members  of  the  House  of  Delegates,  the  Chief  Clerk  of 
the  Executive  Council,  and  to  the  Chief  Clerk  of  the 
Assembly  at  the  session  when  such  laws  and  journals 
were  adopted,  one  copy  each. 

7-  To  the  insular  normal  school,  and  to  such  other 
literary  and  scientific  institutions  and  to  such  nations 
and  colonies  as  in  his  opinion,  may  secure  an  inter- 
change of  works,  one  copy. 

8.  Of  the  laws  alone :  To  the  police  and  municipal 
Judges,  to  the  clerks  of  municipal  assemblies,  and  to 
such  other  insular  officials  as  may  be,  in  his  opinion, 
entitled  to  receive  the  same,  one  copy. 
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Section  47.— The  Secretary  must  indeliby  mark 
each  book  distributed  to  the  officials  of  Porto  Rico, 
excepting  the  Governor  and  the  legislative  officers,  with 
the  name  of  the  office  to  which,  and  the  official  designa- 
tion of  the  officer  to  whom  sent.  Such  books  remain 
the  property  of  the  island,  and  must  be,  by  the  officers 
receiving  them,  delivered  to  their  successors. 

TITLE  V. 

EXECUTIVE     OFFICERS. 

CHAPTER  I. 

THE     GOVERNOR. 

Section  48. — The  Governor  shall  have  the  powers 
and  perform  the  duties  prescribed  in  this  and  the  fol- 
lowing sections: 

1.  He  may  grant  pardons  and  reprieves,  remit  fines 
and  forfeitures  for  offenses  against  the  laws  of  Porto 
Rico,  and  respites  for  offenses  against  the  laws  of  the 
United  States,  until  the  decision  of  the  President  can 
be  ascertained. 

2.  He  shall  commission  all  officers  that  the  may  be 

authorized  to  appoint. 

3.  He  may  veto  any  legislation  enacted,  as  pro- 
vided in  Title  IV,  Chap.  Ill,  of  this  Code. 

4.  He  shall  be  commander-in-chief  of  the  militia, 

5.  He  shall  at  all  times  faithfully  execute  the  laws. 

6.  He  shall  annually  and  at  such  other  times  as 
ma}^  be  required,  make  official  report  of  the  transations 
of  the  government  in  Porto  Rico,  through  the  Secretary 
°f  State,,  to  the  President  of  the  United  States. 

7.  He  shall  supervise  the  official  conduct  of  all 
executive  and  ministerial  officers. 
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8.  He  shall  see  that  offices  are  filled  and  the  duties 
thereof  performed,  or,  in  default  thereof,  apply  such 
remedy  as  the  law  allows,  and  if  the  remedy  is  imperfect, 
acquaint  the  Legislative  Assembly  therewith  at  its  next 
session. 

9.  He  shall  make  the  appointments  and  fill  the 
vacancies  as  required  by  law. 

10.  Whenever  any  suit  or  legal  proceeding  is  pend- 
ing against  Porto  Rico,  or  which  may  affect  the  title  of 
the  island  to  any  property,  or  which  may  result  in  any 
claim  against  Porto  Rico,  he  may  direct  the  Attorney 
General  to  appear  on  behalf  of  the  government  of  Porto 
Rico,  and  may  emplo}^  such  additional  counsel  as  he 
may  judge  expedient. 

11.  He  may  require  the  Attorney  General  or  the 
Fiscal  (District  Attorne}^)  of  any  judicial  district  to 
inquire  into  the  affairs  or  management  of  an}^  corpora- 
tion existing  under  the  laws  of  Porto  Rico. 

12.  He  may  require  the  Attorney  General  to  aid 
any  Fiscal  (District  Attorney)  in  the  discharge  of  his 
duties. 

13.  He  may  offer  rewards  not  exceeding  one  thous- 
and dollars  each  for  the  apprehension  of  any  convict 
who  has  escaped  from  the  penitentiary  (presidio),  or 
any  person  who  has  committed  or  is  charged  with  an 
offense  punishable  by  death.  He  shall  sign  all  death 
warrants. 

H-  He  must  perform  such  duties  respecting  fugi- 
tives from  justice  as  are  prescribed  by  the  Code  of  Crimi- 
nal Procedure. 

l5-  He  must  issue  and  transmit  election  proclam- 
ations. 

16.  He  shall  enjoy  such  other  powers  and  must 
perform  such  other  duties  as  are   devolved   upon  him 


316  POLITICAL   CODE. 

by  the  laws  of  the  United  States,  the  provisions  of  this 
Code  or  any  other  law  of  Porto  Rico. 

Section  49, — The  Governor  shall,  at  the  commence- 
ment of  each  session,  give  to  the  Legislative  Assembly 
information  by  message,  of  the  condition  of  the  island, 
and  shall  recomend  such  measures  as  he  shall  deem 
expedient 

Section  50. — The  Governor  may,  on  extraordinary 
occasions,  convene  the  Legislative  Assembly  b}^  procla- 
mation, stating  therein  the  purpose  for  which  the}^  are 
convened;  and  the  Legislative  Assembly  shall  enter 
upon  no  business  except  that  for  which  the}^  are  called 
together,  and  such  matters  as  are  specified  in  the  procla- 
mation, or  which  may  be  recommended  by  the  Governor; 
but  they  ma)^  provide  for  the  expenses  of  the  session 
and  other  matters  incidental  thereto.  He  may  also  con- 
vene the  Executive  Council  at  any  time  for  the  transac- 
tion of  executive  business. 

Section  51. — In  case  of  a  disagreement  between  the 
House  of  Delegates  and  the  Executive  Council,  with 
respect  to  the  time  of  adjournment,  the  Governor  may, 
on  the  same  being  certified  to  him  by  the  house  first 
moving  the  adjournment,  adjourn  the  Legislative 
Assembly  to  such  time  as  he  thinks  proper,  not  be3^ond 
the  first  day  of  the  next  regular  session. 

Section  52. — The  Governor  shall  nominate,  and  by 
and  with  the  advice  and  consent  of  the  Executive  Coun- 
cil appoint  all  officers  whose  offices  are  established  by 
this  Code,  or  which  may  be  created  by  law  and  whose 
appointment  or  election  is  not  otherwise  provided  for. 

Section  53. — The  Governor  shall  have  power  to 
remove  any  officer  whom  he  may  appoint,  and  he  may 
declare  the  office  vacant  and  fill  the  same  in  the  manner 
provided  by  law. 
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Section  54. — The  Governor  shall  cause  to  be  kept 
the  following  records: 

1. — A  register  of  all  applications  for  pardons,  reprie- 
ves or  for  commutation  of  any  sentence,  with  a  list  of 
the  official  signatures  and  recommendations  in  favor  of 
each  application. 

2. — An  account  of  all  his  official  expenses  and  dis- 
bursements, including  the  incidental  expenses  of  his 
department,  and  of  all  rewards  offered  or  paid  by  him 
for  the  apprehension  of  criminals  and  persons  charged 
with  crime. 

3. — A  register  of  all  appointments  made  by  him, 
with  date  of  commission,  name  of  appointee  and  pred- 
eccesor. 

CHAPTER    II, 
THE    SECRETARY    OF    PORTO    RICO 

Section  55. — The  Secretary  of  Porto  Rico  shall  pro- 
mulgate all  proclamations  and  orders  of  the  Governor 
and  all  law- s  enacted  by  the  Legislative  Assembly. 

Section  56. — The  Secretary  shall  record  and  pre- 
serve:— 

(a)  Minutes  of  the  proceedings  of  the  Executive 
Council. 

(b)  The  acts  and  resolutions  passed  bj^  the  Legisla- 
tive Assembly. 

(c)  All  acts  and  proceedings  of  the  Governor. 

(d)  All  books,  records,  deeds,  parchments,  maps 
and  papers  kept  on  deposit  in  his  office  pursuant  to 
law. 

(e)  The  great  seal  of  Porto  Rico. 

Section  57. — In  case  of  death,  removal,  resignation, 
°r  disability  of  the  Governor,  or  of  his  temporary  absence 
from  Porto  Rico,  the  Secretary  shall  exercise  all  the 
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powers  and  perform  all  the  duties  of  the  Governor  dur- 
ing such  vacancy,  disability  or  absence;  and  all  provis- 
ions of  law  in  relations  to  the  powers  and  duties  of  the 
Governor,  and  in  relation  to  the  acts  and  duties  to  be 
performed  by  others  towards  him  extend  to  the  Secre- 
tary while  performing  the  duties  of  the  Governor. 

Se:tion  58. — In  addition  to  the  duties  prescribed 
in  the  foregoing,  it  is  the  duty  of  the  Secretary: 

1.  To  receive  bills  and  resolutions  of  the  Legisla- 
tive Assembly  and  preserve  the  same  and  to  perform 
such  other  duties  as  may  be  devolved  "upon  him  by 
resolution  of  the  two  houses,  or  either  of  them. 

2.  To  affix  the  great  seal,  with  his  attestation,  to 
commissions  and  pardons  and  other  public  instruments, 
to  which  the  official  signature  of  the  Governor  is  re- 
quired. 

3.  To  record  in  proper  books  all  conveyances  made 
to  the  people  of  Porto  Rico  and  all  articles  of  incorpo- 
ration filed  in  his  office. 

4.  To  record  in  proper  books  all  changes  of  names. 

5.  To  take  and  file  in  his  office  receipts  for  all 
books  distributed  by  him. 

6.  To  furnish,  on  demand,  to  any  person  paying 
the  fees  therefor,  a  certified  copy  of  all  or  any  part  of 
any  law,  public  record  or  instrument  filed,  deposited 
or  recorded  in  his  office,  provided  the  issuing  of  such 
cop}^  shall  not  be  prejudicial  to  public  interests. 

7.  To  cause  to  be  printed,  at  the  earliest  date  prac- 
ticable after  the  final  adjournment  of  each  session  of 
the  Legislative  Assembly,  all  laws  and  resolutions  pas- 
sed or  adopted  at  such  session,  and  to  distribute  the 
same  in  accordance  with  the  provisions  of  Section  46» 
Chapter  III,  Title  IV,  of  this  Code. 

8.  To  file  in  his  office  descriptions  of  seals  in  use 
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by  the  different  insular  officers  and  municipalities  and 
furnish  such  officers,  except  municipal  officers,  with 
new  seals  whenever  required  at  the  actual  cost  therefor. 

9.  He  shall  annually,  and  at  such  other  times  as 
may  be  required,  make  official  report  of  the  transac- 
tions of  his  office  to  the  Governor  of  Porto  Rico. 

10.  To  record  in  a  proper  book  a  register  of  all  as- 
sociations. 

11.  To  issue  certificates  for  all  patents  filed  and 
registered,  and  to  record  such  patents  in   proper  books. 

12.  To  keep  a  register  of  all  duly  accredited  con- 
suls and  other  official  representatives  from  foreign  na- 
tions to  Porto  Rico,  with  the  date  of  their  official  recog- 
nition as  such  by  the  President  of  the  United  States. 

Section  59. — The  Secretary,  for  services  performed 
in  his  office,  must  charge  and  collect  the  following  fees, 
which  in  all  cases  must  be  paid  in  internal  revenue 
stamps,  affixing  the  stamps  to  the  documents  and  can- 
celling the  same. 

1. — For  a  copy  of  any  law,  resolution,  record  or 
other  document  or  paper  on  file  in  his  office,  twenty 
cents  per  folio. 

2.— For  affixing  certificate  and  seal  of  the  island, 
one  dollar. 

3.— For  receiving  and  filing  each  certificate  of  incor- 
poration of  any  company  or  corporation,  foreign  or 
domestic,  he  shall  charge  and  collect  the  sum  of  fifteen 
cents  on  each  one  thousand  dollars  of  capital  stock; 
Provided,  however,  that  no  company  cr  corporation 
shall  be  required  to  pay  a  fee  in  excess  of  five  hundred 
dollars  ($500)  for  filing  its  articles  of  incorporation; 
Provided,  further,  that  whenever  the  capital  stock  of 
any  corporation  be  increased,  and  a  certificate  thereof 
shall  be  filed  with  the  Secretary  of  Porto  Rico,  he  shall 
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charge  and  collect  the  sum  of  fifteen  cents  on  each  one 
thousand  dollars  of  such  increase  up  to  the  said  sum  of 
five  hundred  dollars  ($500),  including  the  amount  paid 
for  the  original  filing;  Provided '  further,  that  no  fee 
shall  be  collected  for  filing  articles  of  incorporation  of 
any  charitable,  religious  or  educational  institution. 

4. — For  recording  articles  of  incorporation,  twenty 
cents  per  folio. 

3. — For  issuing  each  certificate  of  corporate  exis- 
tence, three  dollars. 

6. — For  each  passport,  or  other  document  signed  by 
Governor  and  attested  by  the  Secretary  (pardons,  mili- 
tary and  civil  commissions  and  extradition  papers  ex- 
cepted), one  dollar. 

7. — For  each  patent  for  land  issued  by  the  Gov- 
ernor, if  for  sixty  hectares  or  less,  one  dollar;  and  for 
each  additional  sixt}^  hectares  or  fraction  thereof,  one 
dollar. 

8. — For  searching  records  and  archives  of  the  island 
in  his  office,  reasonable  compensation  for  the  time 
actually  employed. 

9. — For  filing  and  recording  notice  of  appointment 
of  agent,  five  dollars. 

10. — For  filing  and  recording  notice  of  removal  of 
place  of  business,  five  dollars. 

11. — For  filing  certificate  of  increase  of  capital  stock, 
five  dollars,  in  addition  to  the  fee  provided  for  increase 
of  stock, 

12. — For  issuing  certificate  of  increase  or  decrease 
of  capital  stock,  five  dollars. 

13. — For  filing  certificate  of  continuance  of  exis- 
tence, three  dollars. 

14. — For  issuing  certificate  of  continuance  of  exis- 
tence, three  dollars. 
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15. — For  certificate  of  appointment,  qualification 
and  term  of  office  of  notary  public,  one  dollar. 

16. — For  registering  articles  of  association  (except- 
ing religious,  fraternal,  or  benevolent),  two  dollars. 

1 7.  —For  recording  miscellaneous  documents  or  pa- 
pers, per  folio,  twenty-five  cents. 

18. — For  registering  certificates  and  issuing  certifi- 
cate of  registrating  of  U.  S.  patent,  trade  mark,  print 
label  or  copyright,  two  dollars. 

Section  60. — No  member  of  the  Legislative  Assem- 
bly or  insular  officer  shall  be  charged  for  any  search 
relative  to  matters  pertaining  to  the  duties  of  their 
offices;  nor  in  such,  case  shall  they  be  charged  any  fee 
for  a  certified  copy  of  any  law  or  resolution  passed  by 
the  Legislative  Assembly. 

Section  6i. — The  Secretary  of  Porto  Rico  shall  pre- 
sent to  the  Governor  on  or  before  the  first  day  of  Octo- 
ber of  each  year  a  full  report  of  all  expenditures  of  his 
office,  together  with  such  statements,  explanations  and 
facts  concerning  the  condition  of  his  department  as  he 
may  deem  appropriate. 

Section  62.— All  provisions  contained  in  any  decree, 
ordinance,  military  order  or  law  existing  or  in  force  at 
the  time  of  the  passage  of  this  Act,  which  define  or 
prescribe  any  additiooal  power  or  duty  to  be  assumed 
or  performed  by  the  Secretary  of  Porto  Rico,  and  not 
inconsistent  or  in  conflict  with  the  powers  and  duties 
herein  prescribed,  are  hereby  declared  to  be  and  contin- 
ue in  full  force  and  effect,  and  shall  not  be  in  any 
way  repealed  or  modified  hereby. 
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CHAPTER    III. 
THE  ATTORNEY    GENERAL. 

Section  63. — The  Attorney  General  shall  give  his 
cpinion  in  writing  to  the  Legislative  Assembfy,  or  to 
either  house  thereof,  and  to  the  Governor  or  Secretary, 
the  Auditor,  the  Treasurer,  the  Commissioner  of  the  In- 
ferior, the  Commissioner  of  Education,  when  requested, 
upon  any  question  of  law  relating  to  their  respective 
offices. 

Section  64. — The  Attorney  General  shall  represent 
the  People  of  Porto  Rico  in  all  suits  and  proceedings, 
civil  and  criminal,  to  which  it  is  a  party;  in  civil  pro- 
ceedings he  shall  have  the  sole  representation  before 
the  insular  courts  of  the  People  of  Porto  Rico,  and  of 
any  officer,  employee  or  agent  of  the  insular  govern- 
ment suing  or  being  sued  in  his  official  capacit}^,  Pro- 
vided, however,  that  public  prosecutions  for  crimes,  ex- 
cept as  hereinafter  provided  in  Section  74,  shall  be  con- 
ducted by  the  fiscal  of  the  proper  court  without  special 
authority  from  the  Attorne}7  General ;  but  in  all  such 
cases  the  Attorney  General  may  intervene  in  the  public 
interest 

Section  65. — The  Attorney  General  shall  supervise 
the  administrative  affairs  of  the  courts  of  the  island; 
the  appointment  and  removal  of  secretaries,  clerks,  and 
other  officials  and  employees  shall  not  become  effective 
until  approved  by  him;  the  accounts  by  secretaries  and 
other  officials  of  moneys  disbursed,  including  fees,  to 
witnesses,  jurors,  medical  and  other  experts,  shall  be 
submitted  to  the  Attorney  General  for  his  approval  after 
they  have  first  been  approved  by  the- presiding  judge  of 
the  court.  Upon  the  request  of  the  Attorney  General 
the  several  courts  of  the  island  shall  render  general  re- 
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ports  relating  to  the  business  disposed  of  and  pending, 
and  such  other  reports  as  may  be  requested  relating  to 
their  internal  administration  of  affairs.  The  Attorney 
General  may  establish  general  rules  for  the  formation 
by  the  courts  of  separate  calendars  of  criminal  and  civil 
cases  and  for  the  prompt  disposal  thereof. 

Section  66. — The  Attorney  General  may  appoint 
two  Assistant  Attorneys  General  who,  under  his  direc- 
tion shall  aid  him  in  his  official  duties,  and  one  of  whom 
shall  attend  the  Supreme  Court  as  the  Fiscal  thereof. 

Section  67. — The  Attorney  General  may,  when  in 
his  judgment  the  interests  of  the  island  require  it,  in- 
stitute and  conduct  proceedings  against  persons  who 
intrude  on  the  lands,  rights,  or  property  of  the  island, 
or  commit  or  erect  any  nuisance  thereon. 

Section  68. — The  Attorney  General  shall,  after  judg- 
ment in  any  of  the  causes  referred  to  in  the  preceding 
Section,  direct  the  issuing  of  such  process  as  may  be 
necessary  to  carry  the  same  into  execution. 

Section  69.— It  shall  be  the  duty  of  the  Fiscal  of  the  ' 
Supreme  Court  to  render  to  the  Attorney  General  such 
assistance  and  perform  such  duties  as  the  latter  may 
from  time  to  time  require.  The  Fiscals  of  the  District 
Courts  shall  be  under  the  administrative  supervision  of 
the  Attorney  General  in  all  matters  pertaining  to  their 
respective  offices,  and  shall  render  such  reports  and 
perform  such  duties  as  the  Attorney  General  from  time 
to  time  ma}'  require. 

Section  70. — The  Attorney  General  shall  enforce 
the  due  application  of  funds  given  cr  appropriated  to 
Public  charities  within  the  island,  and  prevent  breaches 
°f  trust  in  the  distribution  thereof. 

Section  71. — The  Attorney  General  shall,  when  ne- 
cessary,  prosecute  corporations  which  fail   to  pay  the 


324  POLITICAL   CODE. 

fees  or  make  the  returns  and   reports  to  the   public  au- 
thorities required  by  law. 

Section  72. — The  Attorney  General  shall  bid  upon 
and  purchase  in  the  name  of  the  People  of  Porto  Rico 
and  under  the  direction  of  the  Executive  Council,  any 
property  offered  for  sale  under  execution  issued  upon 
judgments  in  suits  prosecuted  by  him  and  to  enter  sat- 
isfaction, in  whole  or  in  part,  of  such  judgment  as  the 
consideration  of  such  purchase. 

Section  73. — The  Attorney  General  shall  institute 
investigations  for  the  discover}7  of  all  real  and  personal 
property  which  may  have  escheated  or  shall  escheat  to 
the  People  of  Porto  Rico,  or  in  and  to  which  it  has  any 
other  claim  of  title;  and  for  that  purpose  the  Attorney 
General  shall  have  the  power  to  cite  any  and  all  per- 
sons before  any  of  the  District  Courts  of  Porto  Rico  to 
answer  investigations  and  render  accounts  concerning 
said  property,  real  or  personal,  and  to  examine  all  books 
and  papers  of  any  and  all  corporations. 

When  any  real  or  personal  propert)7  is  discovered 
which  should  escheat  to  The  People  of  Porto  Rico,  the 
Attorney  General  must  institute  suit  in  the  competent 
court  of  the  district  in  which  said  property  shall  be 
situated,  for  the  recover}7,  to  escheat  the  same  to  the 
People  of  Porto  Rico. 

Section  74.— The  Attorney  General  shall  prepare 
and  present;  to  the  Supreme  Court,  through  the  Fiscal 
thereof,  articles  of  impeachment  against  any  Judge  or 
fiscal  of  an  insular  court  (except  a  Justice  of  a  (the) 
Supreme  Court),  against  whom  he  may  receive  charges 
of  corruption  or  malfeasance  in  office  or  of  immoral 
conduct  unbecoming  his  position,  when  the  charges,  in 
his  judgment,  are  well  founded  and  are  of  a  character 
requiring  such  action;  in  case  of  official  misconduct  on 
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the  part  of  any  other  officer  or  emplo}7ee  of  the  Insular 
Government,  he  shall  file  an  information  before  the 
proper  tribunal  and  prosecute  the  same.  He  shall  di- 
rect the  prosecution  of  such  cases  either  in  person  or 
through  the  Assistant  Attorney  General,  or,  in  case 
of  necessity  may  appoint  special  counsel. 

Section  75. — The  Attorney  General  shall  have  ju- 
risdiction and  supervision  of  the  Director  of  Prisons^ 
and  of  the  penal  institutions  of  the  island. 

Section  76. — The  Attorney  General  shall  investigate 
and  report  upon  all  applications  for  pardon  submit- 
ted to  him  by  the  Governor  for  that  purpose,  and  the 
courts  shall;  when  requested,  report  to  the  Attorney 
General  in  relation  to  the  sentence  and  antecedents  of 
any  such  applicant. 

Section  jj. — (1)     The  Attorney  General  shall  on  or 
before  the  first  da}?-  of   October  of   each  year  report  to 
the  Governor  on  the  condition  of  affairs  of  his  Depart- 
ment, and  accompany  the  same  with  the  report  receiv- 
ed by  him  from  the  District  Attorneys  (Fiscals).     The 
report  shall  contain  such  other  information  in  relation 
to  the  laws   of  Porto   Rico  and  such  observations  and 
statements,  as  in  his  opinion  the  criminal  and  civil  jur- 
isprudence and  the  proper  and  economic  administration 
of  justice  may  warrant  and  require.    (2)    The  Attorney 
General  shall  publish  in  the  Spanish  and  English  lan- 
guages all  written  opinions  delivered  by  him  which  he 
shall   deem  of-  general  interest  in  connection  with  the 
1  interpretation  of  the  laws.  A  copy  of  such  printed  opin- 
ions shall  be  sent  to  each  member  of  the  Legislative 
Assembly,  to  the  Governor  and  to  each  head  of  the  ex- 
ecutive departments;  to  all  Judges  of  the  island  and  to 
each  of  the  alcaldes;  and  copies  thereof  shall  be  sold  at 
actual  cost  to  purchasers. 
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Section  78. — All  provisions  contained  in  any  ordi- 
nance, military  order,  regulations  or  law,  existing  and 
in  force  at  the  time  of  the  enactment  of  this  chapter, 
which  specifically  define  and  prescribe  additional  powers 
and  duties  of  the  Attorney  General,  or  any  part  thereof 
not  inconsistent  or  in  conflict  with  the  provisions  of  this 
chapter,  and  not  superseded  or  repealed  thereby,  are 
hereby  continued  and  preserved  in  full  force  and  effect. 

CHAPTER   IV. 
THE    TREASURER. 

Section  79. — The  duties  of  the  Treasurer  and  his 
official  bond  and  the  salary  of  the  office  shall  be  in 
accordance  with  the  Organic  Act  of  the  Congress  of 
the  United  States,  approved  April  twelve,  nineteen 
hundred. 

And  subject  to  the  provisions  of  said  Act  the  spe- 
cific duties  of  the  Treasurer  shall  be  as  prescribed  in 
this  chapter. 

Section  80. — The  Treasurer  shall  receive  and  safely 
keep  all  revenues  of  the  insular  government,  from 
whatever  source  derived,  all  moneys  belonging  to  the 
People  of  Porto  Rico,  and  all  trust  funds  and  special 
deposits,  and  shall  keep  a  properly  detailed  account 
thereof  in  permanent  books  of  record,  in  which  all  such 
receipts  and  deposits  shall  be  entered  under  appropriate 
heads,  with  the  names  of  the  agents,  officers  and  persons 
from  whom  received  and  the  dates  of  receipt. 

Section  81. — Except  where  otherwise  specially 
authorized  by  law,  all  revenues  and  fees  collected,  and 
receipts  from  all  sources,  which  belong  to  the  People  of 
Porto  Rico  cr  pertain  to  the  insular  treasmy,  shall  be 
deposited  in  full  with  the  Treasurer  without  any  de- 
duction. 
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Section  82. — The  Treasurer  shall  issue  receipts  in 
duplicate  for  all  moneys  received  by  him,  in  the  name 
■cf  the  person  for  whose  account  the  deposit  or  payment 
is  made,  which  receipts  shall  be  signed  by  the  Treasu- 
rer and  numbered  consecutively,  shall  bear  the  date  on 
which  the  deposit  is  received  by  the  Treasurer  and 
show  on  what  account  the  money  is  paid.  The  Treasur- 
er shall  cause  proper  entry  to  be  made  of  all  receipts 
issued  by  him,  in  permanent  books  of  record  to  be  kept 
in  his  office,  under  the  appropriate  heads,  with  the  na- 
mes of  the  officers,  agents  or  persons  from  whom  receiv- 
ed, and  the  numbers  and  dates  of  the  respective  re- 
ceipts. 

Section  83. — All  receipts,  original  and  duplicate, 
issued  by  the  Treasurer  shall  be  duly  registered  and 
countersigned  by  the  Auditor,  without  which  they  shall 
be  invalid,  and  for  this  purpose  the  Treasurer  shall,  in- 
mediately  upon  issuing  and  signing  each  receipt  in  du- 
plicate, and  after  the  proper  entr)T  thereof  has  been 
made  in  his  office,  transmit  both  the  original  and  the 
duplicate  receipt  to  (the)  Auditor. 

Section  84. — The  Treasurer  shall  pa}^  out  the  public 
moneys,  trust  funds,  and  special  deposits,  in  his  custody 
upon  warrants  issued  by  the  Auditor  and  countersigned 
by  the  Governor,  and  not  otherwise.  Payments  of  war- 
rants shall  be  made  by  drafts  of  the  Treasurer  issued 
thereon,  drawn  upon  the  proper  depositaries  for  insular 
revenues  and  funds,  in  favor  of  the  pa)^ees  of  the  respec- 
tive warrants.  Such  drafts  shall  be  signed  by  the 
treasurer,  numbered  consecutively,  and  bear  date  of 
issue.  The  number,  date  and  class  of  the  warrant  on 
which  each  draft  is  drawn  shall  be  noted  upon  its  face, 
fhe  Treasurer  shall  indorse  upon  the  face  of  each  war- 
rant the  number  and  date  of  the  draft  issued  thereon, 
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and  when  delivered  to  the  payee,  he  shall  receipt  there- 
for upon  the  warrant ;  when  mailed  to  the  payee  the 
date  of  mailing  shall  be  indorsed  upon  the  warrant, 
When  any  draft  has  been  paid  and  returned  to  the 
Treasurer  properly  indorsed,  it  shall  be  attached  to  the 
warrant  on  which  it  was  drawn,  and  such  warrant  and 
draft  shall  constitute  the  evidence  upon  which  the 
Treasurer  shall  receive  credit  for  the  payment. 

Section  85. — No  indorsement  of  any  draft  of  the 
Treasurer  by  an  attorney  in  fact  or  agent  of  the  payee 
of  such  draft,  shall  be  valid  unless  specialty  authorized 
by  a  power  of  attorney  duty  executed  b}^  the  payee,  or, 
in  case  of  his  death,  by  his  duly  appointed  executor  or 
administrator,  after  the  issuance  of  the  draft,  in  the  pres- 
ence of  two  subscribing  witnesses,  and  duty  acknow- 
ledged before  a  notary  public  or  any  officer  having 
authority  to  take  acknowledgements  of  deeds.  Such 
power  of  attorney  must  recite  the  number,  date  and 
amount  of  the  draft,  and  the  number  and  class  of  the 
warrant  on  which  such  draft  is  drawn,  and  must  be 
filed  with  the  draft. 

Indorsements  by  the  payee  in  person  must  be  writ- 
ten by  him  and  correspond  with  the  name  of  the  payee 
as  written  on  the  face  of  the  draft.  If  the  payee  is 
unable  to  write  his  name  upon  the  draft,  the  indorse- 
ment may  be  by  his  cross-mark  made  thereon  in  the 
presence  of  two  attesting  witnesses  who  shall  subscribe 
their  names  as  witnesses.  When  the  draft  is  payable 
to  a  firm  or  partnership,  it  must  be  indorsed  in  the  name 
of  such  firm  or  partnership  by  a  member  thereof; 
when  payable  to  a  company  or  corporation,  the  draft 
must  be  indorsed  by  the  officer  or  agent  of  such  com- 
pany or  corporation  duly  authorized  to  receive,  receipt 
and  indorse  in  its  behalf. 
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In  case  of  the  death  of  the  payee  of  any  draft  issued 
by  the  Treasurer,  the  executor  or  administrator  of  the 
decedent,  appointed  by  the  proper  court,  shall  have 
authority  to  indorse  such  draft;  and  in  case  of  the 
bankruptcy  or  insolvency  of  such  pa}^ee,  his  assignee > 
trustee,  or  the  receiver  of  his  estate,  duly  appointed  by 
a  competent  court,  shall  have  authority  to  indorse- 
Where  the  payee  of  any  such  draft  is  unable  to  indorse 
the  same  bjr  reason  of  lunacy  or  mental  incapacity,  his 
guardian  or  committee  appointed  by  the  proper  court 
shall  have  authority  to  indorse.  And  in  case  of  the 
absence  of  the  payee  from  Porto  Rico,  and  during  such 
absence  only,  his  agent  or  attorney  duly  authorized  by 
power  of  attorney  specially  empowering  such  agent  or 
attorney  to  transact  all  business  of  the  principal  with 
the  insular  government,  and  to  collect  and  receive  all 
money  s  due  to  the  principal  by  the  People  of  Porto  Rico; 
(luring  such  absence,  shall  have  authority  to  indorse. 

The  Treasurer  shall  require  satisfactory  evidence 
as  to  the  authority  for  any  indorsement  to  be  filed  with* 
the  draft  before  accepting  such  indorsement  as  suffici- 
ent, in  order  that  the  warrant  and  draft  may  be  allowed 
in  the  settlement  of  his  account  by  the  Auditor. 

Section  86. — The  authority  for  issuing  a  duplicate 
draft  by  the  Treasurer,  in  the  event  of  the  non-receipt 
or  loss  of  the  original  draft  issued  upon  a  warrant,  shall 
be  the  recommendation  of  the  Auditor  and  the  approval 
°t  the  Governor,  indorsed  over  their  official  signatures, 
upon  the  warrant  on  which  the  original  draft  was 
issued. 

Upon  receipt  by  the  Treasurer   of  competent   and 

satisfactory  proof  of  the  non-  receipt  or  loss  of  any  draft 

-sued  by  him,  with  request  that  payment  of  the  same 

he  stopped,  he  shall  direct  the   depositary  upon  whom 
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such  draft  was  drawn  to  stop  payment.  Except  in  the 
case  of  bonded  disbursing  officers,  the  Treasurer  shall 
require  the  owner  of  the  draft,  making  application  for 
a  duplicate  in  lieu  of  the  original  not  received  or  lost, 
to  file  an  indemnifying  bond  in  such  amount  as  the 
Treasurer  shall  fix  not  less  than  the  amount  of  the  orig- 
inal draft  nor  more  than  double  its  amount.  Such 
bond  shall  be  approved  by  the  Auditor  as  to  form  and 
execution  and  by  the  Treasurer  as  to  sufficiency  of  sure- 
ties and  shall  be  filed  in  the  Treasurer's  office.  When 
the  amount  of  the  original  draft  is  five  dollars  or  less, 
the  Treasurer  may  waive  the  requirement  cf  the  ind- 
emnifying bond. 

After  the  expiration  of  forty-five  days  from  the  date 
of  the  original  draft,  the  Treasurer  shall  transmit  to  the 
Auditor  the  proofs  as  to  the  non-receipt  or  loss  of  the 
original  draft  and  the  application  for  a  duplicate,  to- 
gether with  a  certificate  of  the  Treasurer,  showing  that 
pa}^ment  of  the  original  draft  has  been  stopped  and  that 
a  satisfactory  bond  of  indemnity  has  been  filed  or  that 
the  requirement  for  such  bond  has  been  waived  b}^  him 
as  herein  provided.  Such  certificate  of  the  Treasurer 
shall  give  the  number,  date,  amount  and  class  of  the 
warrant,  the  number  and  date  of  the  original  draft  and 
the  name  of  the  payee  thereof,  and  shall  request  author- 
Hy  for  the  issuing  of  a  duplicate  draft. 

The  Auditor  shall  thereupon  examine  the  proofs 
and  papers  submitted,  and  if  found  satisfactory,  indorse 
his  recommendation  upon  the  warrant  as  herein  prov- 
ided, and  transmit  the  same  with  said  proof*  and  papers 
attacked,  to  the  Governor  for  his  approval.  When  ap- 
proved by  the  Governor,  the  warrant  shall  be  transmit- 
ted to  the  Treasurer  for  the  issuing  of  a  duplicate  draft 
thereon. 
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111  case  the  bona  fide  owner  of  a  lost  draft  is  other 
than  the  original  payee,  and  has  received  the  same,  be- 
fore its  loss,  by  indorsement  for  value,  the  duplicate 
draft  issued  by  the  Treasurer  shall  be  in  favor  of  the 
original  payee,  and  shall  bear  an  indorsement  by  the 
Auditor  countersigned  by  the  Governor  providing  that 
Treasurer  shall  receive  credit  therefor  upon  the  indorse- 
ment of  such  bona  fide  owner. 

In  the  event  of  the  recovery  of  the  original  draft 
after  the  issue  of  a  duplicate,  it  shall  be  forwarded  to 
the  Treasurer  of  Porto  Rico  for  cancellation  and  filing 
with  the  bond  of  indemnity. 

(a)     treasurer's  drafts. 
Section  87. — At   the  close  of  each  fiscal  )rear,  or  as 
soon   thereafter  as  possible,  the  Treasurer  shall  prepare 
and  certify  a  list,   in  duplicate,   of  all   drafts  issued   by 
him,  upon  warrants  as  herein  provided,   which  have  for 
two  years,  or  more,  remained  oustanding,   unsatisfied 
and  unpaid.    Such  list  shall  give  the  number,  date  and 
amount  of  each  draft,  so  outstanding,  the  name  of  the 
payee,  and  his  address  when  known,   and  the   number, 
date  and  amount,  and  class  of  the  warrant  upon  which 
the  same  was  drawn.     The  duplicate  certified  list  shall 
be  filed  in  the  Treasurer's  office,  and  the  original   list 
shall  be  transmitted  to  the  Auditor  together  with  the* 
warrants  on  which  the  outstanding  drafts  in  said  list 
contained  were  drawn.     The  Auditor  shall  thereupon 
verify  said  list,  and  issue  a  covering  warrant   for  the 
amount  thereof,  for  covering  back  said  amount  on  the 
books  of  the  Auditor  and  Treasurer,  to  the  credit  of  a 
trust  fund  account  to    be  denominated    Outstanding 
Liabilities;  which  shall  remain  as  a  permanent  appro- 
priated fund  for  the  payment  of  all  such  outstanding 
drafts.    The  covering  warrant  so  issued  bv  the  Auditor 
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shall  be  countersigned  by  the  Governor,  and  shall  have 
attached  to  it  the  list  of  outstanding  drafts  certified  by 
the  Treasurer  and  the  warrants  on  which  said  drafts 
were  drawn.  In  the  rendition  of  his  account  of  receipts 
and  expenditures  next  succeeding  the  issuance  of  such 
covering  warrant,  the  Treasurer  shall  make  proper 
entries  therein  by  debiting  to  the  People  of  Porto  Rico 
tiie  amount  of  the  outstanding  drafts  and  warrants 
embraced  in  the  covering  warrant,  and  crediting  the 
amount  covered  back  into  the  treasury  to  Outstanding 
Liabilities.  He  shall  file  with  such  account  the  covering 
warrants  with  the  list  of  outstanding  drafts  and  the 
warrants  on  which  the  same  were  drawn. 

The  Auditor  shall  cause  proper  entries  to  be  made 
in  the  personal  ledgers  of  his  office,  by  crediting  therein 
to  each  payee  named  in  said  list  of  outstanding  and  un- 
paid drafts,  the  amount  of  the  draft  payable  to  his  or- 
der, with  its  number  and  date,  and  the  number,  date 
and  class  of  the  warrant  on  which  the  draft  vv^as  drawn. 

(b)       CHECKS    OF  DISBURSING    OFFICERS. 

It  shall  be   the  duty  of  every  disbursing  officer  of 
the  insular  government,  at  the  close  of  each  fiscal  year, 
or  as  soon  thereafter  as  possible,  to  make  out  and  certify, 
in  duplicate,  a  complete  and  correct  list  of  all   checks, 
drawn  by  him  in  his  official  capacity  in  favor  of  public 
creditors,  which  have  for  two  years  or  more,  remained 
oustanding,  unsatisfied  and  unpaid.     The  number,  date 
and  amount  of  each  check  must   be  given  in  said  list,, 
the  name  of  the  bank  or  depositary  on  which  the  same 
was  drawn,  the  name  of  the  payee,  and  his  address  when 
known,  the  number  of  the  voucher  paid  by  the   check, 
and  the  account  to  which  such  voucher  pertains  with 
the  period  thereof.     It  shall  be  the  duty  of  the  Auditor 
to  verify  each  list,  in  duplicate,  so  received  by  him,  by 
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comparing  the  same  with  the  accounts  and  vouchers  of 
the  disbursing  officer  by  whom  such  list  was  prepared. 
One  list  shall  be  retained  in  the  Auditor's  office,  and 
the  other,  certified  as  correct  by  the  Auditor,  shall  be 
transmitted  to  the  Treasurer,  who  shall  thereupon 
direct  the  bank  or  depositary  on  which  the  outstanding 
checks  specified  in  said  list  were  drawn,  to  stop  payment 
thereof.  Such  bank  or  depositary  shall,  upon  receipt  of 
such  notice  from  the  Treasurer,  be  required  to  deposit 
the  total  am  out  of  the  outstanding  checks  embraced  in 
said  list,  with  the  Treasurer  of  Porto  Rico,  or  to  his 
credit,  as  a  deposit  of  disbursing  funds,  on  account  of 
Outstanding  Liabilities,  in  favor  of  the  respective  payees 
of  the  outstanding  checks  specified  in  the  list,  charging 
the  amount  to  the  official  account  of  the  disbursing 
officer  by  whom  such  checks  were  drawn.  The  Treas- 
urer shall  issue  receipts  in  duplicate  in  favor  of  each  of 
the  respective  payees  of  such  outstanding  checks,  as  a 
deposit  to  the  credit  of  the  trust  fund  account  denomin- 
ated Outstanding  Liabilities,  noting  on  the  face  of  each 
receipt  the  number  and  date  of  the  outstanding  check 
and  the  name  of  the  disbursing  officer  by  whom  drawn. 

The  Auditor,  after  countersigning  such  receipts  of 
the  Treasurer,  shall  in  each  case  retain  both  the  original 
and  duplicate  in  his  office,  until  settlement  be  made,  as 
hereinafter  provided,  in  favor  of  the  owner  of  any 
outstanding  check,  when  the  duplicate  receipt  corres- 
ponding with  such  outstanding  chek  shall  be  filed 
with  the  settlement. 

The  Auditor  shall  cause  proper  entries  to  be  made 
hi  the  persona]  ledgers  of  his  office,  by  crediting  therein 
to  each  payee  named  in  the  lists  of  outstanding  checks 
the  amount  of  the  check  payable  to  his  order,  with  the 
number  and  date  thereof,   by  what   disbursing  officer 
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drawn,  and  the  number  and  date  of  the  Treasurer's  re- 
ceipt corresponding  therewith. 

Section  88.— The  payee  or  bona  fide  holder  of  any 
draft  of  the  Treasurer  of  Porto  Rico  or  any  check  cf  a 
disbursing  officer  which  has  been  covered  into  the  in- 
sular treasury  or  deposited  therein  to  the  credit  of  the 
trust  fund  account  known  as  Outstanding  Liabilities, 
pursuant  to  the  preceding  sections  shall  on  presenting 
to  the  Auditor,  of  Porto  Rico,  accompanied  with 
competent  and  proper  proof  of  ownership,  be  entit- 
led to  have  it  paid  by  the  settlement  of  an  account  by 
the  Auditor  and  the  issuing  of  a  warrant  thereon  in  his 
favor,  according  to  the  practice  in  other  cases  of  author- 
ized and  liquidated  claims  against  the  People  of  Porto 
Rico. 

In  every  case  where  the  draft  or  check  for  which 
payment  is  demanded  is  not  presented  with  the  claim, 
its  non-production  or  loss  must  be  satisfactorily  accoun- 
ted for  by  competent  evidence,  and  an  indemnifying 
bond  in  double  the  amount  of  such  check  shall  be  re- 
quired 

Section  89. — The  Treasurer  shall  render  monthly 
accounts  with  the  People  of  Porto  Rico  of  the  receipts 
and  expenditures  pertaining  to  his  office  and  submit  the 
same  to  the  Auditor  for  examination  and  settlement, 
not  later  than  twent}^-five  da}^s  after  the  expiration  of 
each  month. 

In  rendering  each  monthl}^  account  the  Treasurer 
shall  credit  to  the  People  of  Porto  Rico  the  balance  in 
his  hands  at  the  period  to  which  his  preceding  monthly 
account  was  rendered,  and  all  moneys  received  by  him, 
from  all  sources,  during  the  period  covered  by  his 
account,  corresponding  with  the  amounts  fcr  which  he 
has  issued  receipts   in  duplicate  during  such  period, 
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arranging  the  credits  under  the  appropriate  funds  and 
heads  of  account.  He  shall  transmit  with  his  account 
proper  abstracts  showing  in  detail  the  amounts  received 
under  each  fund  and  head  of  accDunt,  and  giving  the 
numbers  and  dates  of  the  receipts  issued  therefor. 

He  shall  debit  to  the  People  of  Porto  Rico,  all 
warrants  fully  paid  and  discharged  during  the  period 
covered  by  his  account,  under  the  proper  funds  or  heads 
of  account,  and  furnish  therewith  proper  abstracts  show- 
ing in  detail  the  amounts  paid  under  each  head;  giving 
the  number,  date  and  class  of  each  warrant  paid  and 
discharged,  which  warrants  with  the  drafts  issued 
thereon,  paid  and  properly  indorsed,  shall  be  transmitted 
with  his  account  to  the  Auditor. 

Warrants  not  paid  and  discharged,  on  which  the 
drafts  issued  in  payments  thereof  are  outstanding  shall 
be  retained  in  the  Treasurer's  office  until  the  drafts 
corresponding  with  the  same  shall  have  been  received 
duty  paid  and  properly  indorsed,  when  they  shall  be 
attached  to  the  warrants  to  which  the)^  pertain,  and 
such  warrants  shall  then  be  charged  in  the  Treasurer's 
account  for  the  month  in  which  such  drafts  were 
received  by  him,  and  transmitted  with  said  account  to 
the  Auditor. 

In  the  case  of  drafts  covered  into  the  treasury  to 
the  credit  of  outstanding  liabilities  the  warrants  shall 
take  the  course  hereinbefore  provided. 

Section  90.— The  Treasurer  shall,  as  special  disburs- 
ing agent,  disburse  such  appropriations  provided  b}^ 
law,  for  any  bureau  or  office  of  the  insular  government, 
as  have  been  or  may  be  assigned  to  him  for  disburse- 
ment by  order  of  the  Governor. 

In  case  of  the  death,  removal  or  resignation,  or 
temporary  disability  of  the  disbursing  officer  of  any  de- 
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partment,  office  or  bureau  of  the  insular  government, 
the  Treasurer  may,  by  order  of  the  Governor,  disburse, 
as  special  disbursing  agent,  for  such  department,  office 
or  bureau,  until  such  vacancy  shall  be  filled,  or  such 
disability  shall  cease. 

In  all  such  cases,  the  Treasurer  shall  make  monthly 
requisitions  and  render  monthly  accounts  therefor,  as 
special  disbursing  agent,  to  the  Auditor,  in  accordance 
with  the  law  applicable  to  disbursing  officers. 

Section  91. — The  bond  of  the  Treasurer  required  by 
Section  22  of  the  Act  of  Congress,  approved  April  12, 
1900,  shall  be  filed  with  the  Secretary  of  Porto  Rico. 
The  Treasurer  shall  be  the  custodian  of  all  other  bonds 
required  of  disbursing  officers,  revenue  officers  and 
other  officials  of  the  insular  government  required  to 
give  bond,  and  such  bonds  before  acceptance  and  filing 
in  the  Treasurer's  office  must  be  approved  by  the  Auditor 
as  to  form  and  execution,  and  b}^  the  Treasurer  as  to 
sufficiency  of  sureties. 

The  Treasurer  shall  furnish  to  the  Auditor,  at  his 
request,  copies  of  any  bonds  on  file  in  the  Treasurer  s 
office,  certified  under  the  seal  (of)  his  office,  for  official 
use  or  for  purposes  of  suit. 

Section  92. — In  addition  to  the  specific  duties  and 
powers  herein  prescribed,  the  Treasurer  shalJ  also  per- 
form and  exercise  all  the  duties  and  powers  required  of 
and  conferred  upon  him  by  existing  law  and  by  ordin- 
ances, military  orders  and  regulations  still  in  force, 
with  respect  to  the  internal  revenue  system  of  the  insu- 
lar government  the  assessment  and  collection  of  taxes, 
and  the  financial  affairs  of  municipalities.  And  for  this 
purpose  he  shall  have  authority  to  issue  all  necessary 
rules  and  regulations. 

Section  93. — -In  addition  to  the  reports  required  of 
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the  Treasurer  by  Section  22  of  the  Act  of  Congress  ap- 
proved April  i27 1900,  he  shall  make  such  further  reports 
to  the  Governor  as  he  may  from  time  to  time  require. 

Section  94. — The  Treasurer  shall  have  and  keep  an 
official  seal,  to  be  used  in  authenticating  documents  and 
papers  certified  and  signed  by  him,  by  impressing  the 
same  thereon.  The  seal  heretofore  used  by  the  Treas- 
urer of  Porto  Rico  shall  be  the  seal  of  his  office  unless 
a  new  seal  be  adopted  in  accordance  with  the  provision 
of  Title  VII  of  this  Code. 

Section  95. — The  books,  records  and  office  of  the 
Treasurer  shall  be  at  all  times  subject  to  the  inspection 
of  the  Governor  and  the  Legislative  Assembly  of  Porto 
Rico,  and  by  any  committee  appointed  to  examine  them 
by  either  house  thereof. 

Section  96. — There  shall  be  in  the  office  of  the  Treas- 
urer of  Porto  Rico  an  Assistant  Treasurer,  who  shall  be 
appointed  by  the  Treasurer  and  whose  salar}^  shall  be 
as  fixed  by  the  Executive  Council  in  accordance  witlj 
the  provisions  of  the  Organic  Act  of  the  Congress  of  the 
United  States,  approved  April  12,  1900. 

The  Assistant  Treasurer  shall  perform  such  duties 
as  maj^  be  assigned  to  him  by  the  Treasurer. 

In  case  of  the  temporary  absence  or  disability  of  the 
Treasurer,  the  Assistant  Treasurer  shall,  in  the  discret- 
ion of  the  Treasurer,  and  with  his  consent,  act  in  his 
place,  and  exercise  all  the  powers  and  perform  all  the 
duties  of  the  Treasurer,  as  acting  Treasurer,  during 
such  absence  or  disability. 

In  case  of  the  death,  resignation  or  removal  of 
the  Treasurer,  the  Assistant  Treasurer  shall  exercise 
all  the  powers  and  perform  all  the  duties  of  the 
Treasurer,  as  acting  Treasurer,  during  such  vacancy 
Provided;  That  the  Assistant  Treasurer  shall  first  ex- 
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ecute  and  file  a  bond  to  cover  his  official  responsibility 
as  acting  Treasurer,  during  such  vacancy  in  the  office 
of  the  Treasurer,  in  such  amount  as  shall  be  fixed  by 
the  Executive  Council,  such  bond  to  be  approved  in  the 
manner  provided  by  law  for  the  approval  of  the  bond  of 
the  Treasurer, 

Section  97.— All  provisions  contained  in  any  ordi- 
nance, military  order,  regulation  or  law,  in  force  and 
effect  at  the  time  of  the  enactment  of  this  chapter, 
which  specifically  define  and  prescribe  the  incidental 
powers  and  duties  of  the  Treasurer,  or  any  part  thereof, 
not  inconsistent  or  in  conflict  with  the  provisions  of 
this  chapter,  and  not  superseded  or  repealed  thereby, 
are  hereby  continued  and  preserved  in  full  force  and 
effect. 

CHAPTER  V. 
T  H  K     A  U  D  I  T  O  R  . 

Section  98. — The  duties  of  the  Auditor  of  Porto 
Rico  shall  be  in  accordance  with  the  Organic  Act  of 
the  Congress  of  the  United  States,  approved  April 
twelfth,  nineteen  hundred.  Subject  to  the  provisions  of 
said  Act,  the  specific  duties  of  the  Auditor  shall  be  as 
prescribed  in  this  chapter. 

Section  99. — The  Auditor  shall  receive  and  counter- 
sign all  receipts  issued  by  the  Treasurer  of  Porto  Rico  for 
moneys  paid  to  or  deposited  with  him  or  deposited  to  his 
credit  pursuant  to  his  authority,  and  cause  proper  entry 
thereof  to  be  made  in  permanent  books  of  record  to  be 
kept  in  his  office,  under  the  appropriate  heads,  with  the 
names  of  the  officers,  agents  and  persons  from  whom 
received,  and  the  numbers  and  dates  of  the  respective 
receipts.  Such  receipts  must  be  issued  in  duplicate,  and 
shall  not  be  valid  until  countersigned   by  the   Auditor. 
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When  so  countersigned,  the  originals  shall  be  retained 
in  the  Auditor  s  office,  to  be  used  as  the  necessary  check 
in  the  examination  of  the  Treasurer's  general  accounts 
of  receipts  and  expenditures,  and  to  be  filed  therewith  as 
the  authority  for  charging  the  Treasurer  with  the  mon- 
ey s  received  by  him.  The  duplicates  shall  be  deliver- 
ed or  transmitted  by  the  Auditor  to  the  respective  per- 
sons by  whom  the  deposits  were  made.  Officers,  agents 
or  persons  claiming  credit  for  deposits  with  the  Treasur- 
er, shall e  file  with  their  accounts  such  duplicate  re- 
ceipts for  the  amounts  respectively  deposited.  In  case 
of  the  loss  of  any  duplicate  receipt,  the  Auditor  shall, 
upon  proper  application,  furnish  a  certified  copy  of  the 
original. 

Section  ioo. — The  Auditor  shall  receive,  examine 
and  certify  to  the  Governor  for  his  approval,  every  re- 
quisition for  an  advance  of  money  from  the  insular 
treasury  and  state  in  his  certificate  thereon  the  amount 
of  the  bond  of  the  disbursing  officer  making  the  requi- 
wSition  and  the  balance  due  on  his  accounts  as  shown  by 
the  Auditors  books.  When  approved  by  the  Governor, 
the  requisition  shall  be  returned  to  the  Auditor  for  the 
issuing  of  the  proper  warrant  thereon,  and  without  the 
approval  of  the  Governor  indorsed  upon  the  requisition 
no  advance  of  public  money  shall  be  made.  Requisi- 
tions shall  be  made  monthly  by  the  proper  disbursing 
officers  for  such  amounts  as  may  be  needed  for  the  ex- 
penditures of  the  respective  departments,  bureaus  and 
offices  of  the  insular  government  for  the  period  of  one 
month.  Requisitions  must  be  addressed  to  the  Auditor 
and  transmitted  to  him  as  soon  as  may  be  within  the 
month  for  which  the  advances  are  required  and  not  la- 
ter than  the  twenty-fifth  day  of  such  month.  Each  re- 
quisition must  be  signed  by  the  proper  disbursing  offi- 
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eer  and  bear  the  written  approval  of  the  head  of  the 
department,  office  or  bureau  to  which  the  expenditures 
pertain,  and  be  duly  itemized  under  each  head  or  title 
of  appropriation  or  fund,  on  account  of  which  an  ad- 
vance of  money  is  required. 

Section  101. — No  requisition  shall  te  certified  by 
the  Auditor  or  approved  b}^  the  Governor,  nor  shall  any 
warrant  thereon  be  issued  in  excess  of  the  specific  ap- 
propriations provided  by  law,  or  for  a  sum  in  excess  of 
the  specific  trust  fund  which  is  drawn  upon.   * 

Section  102. — The  Auditor  shall  issue  and  sign  all 
warrants  for  the  payment  of  money  from  the  insular 
treasur}r,  which  may  be  authorized  by  law,  and  cause 
the  same  to  be  numbered  consecutively,  according  to 
their  respective  classes,  registered  and  posted  in  proper 
books  of  entry,  after  which  they  shall  be  transmitted  to 
the  Governor  of  Porto  Rico  to  be  countersigned  by  him. 

Section  103. — Warrants  issued  on  requisitions  for 
advances  of  money  from  the  treasury  shall  be  denomi- 
nated accountable  warrants,  and  shall  be  charged  011 
the  Auditor's  books  to  the  respective  officers  or  agents 
receiving  such  advances,  who  shall  be  required  to  ac- 
count for  the  same  monthly. 

Section  104.— Warrants  issued  in  payment  of  claims 
or  accounts  which  have  been  examined,  settled  and 
certified  for  payment  by  the  Auditor,  shall  be  denomi- 
nated settlement  warrants.  The  authority  for  issuing 
a  settlement  warrant  shall  be  a  duly  certified  copy  of 
the  Auditor's  statement  and  certificate  on  any  claim  or 
account  which  has  been  so  certified  for  payment, 

Section  105. — All  warrants  issued  for  the  payment 
of  money  shall  show  upon  their  face  the  respective  ap- 
propriations or  funds  from  which  they  are  payable,  and 
the  amount  chargeable  to  each  appropriation  or  fund, 
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and  shall  be  posted  in  appropriation  ledgers  to  the  debit 
of  the  proper  appropriation  or  fund  to  be  charged.  In 
the  case  of  annual  appropriations  made  specifically  for 
the  service  of  any  fiscal  year,  the  fiscal  year  for  which 
such  appropriations  are  made  shall  be  stated  on  each 
warrant  and  so  charged  in  the  appropriation  ledgers. 

Section  106. — Appropriation  warrants  duty  issued 
by  the  Auditor,  and  countersigned  hy  the  Governor, 
shall  constitute  the  authority  for  crediting  in  appro- 
priate ledgers  to  the  proper  appropriations  or  funds  the 
respective  amounts  appropriated  or  authorized  by  law. 
Annual  appropriations  for  the  specific  service  of  any 
fiscal  year  shall  be  kept  separately  under  the  head  of 
the  fiscal  year  for  which  they  are  by  law  provided. 

Section  107. — Necessary  transfers  of  appropriations 
or  funds,  when  authorized  by  law,  shall  be  effected  by 
transfer  warrants  issued  by  the  Auditor  and  countersig- 
ned by  the  Governor. 

Section  108. — The  amounts  of  outstanding  drafts  of 
the  Treasurer,  which  may  be  authorized  by  law  to  be 
covered  back  into  the  insular  treasury  as  outstanding 
liabilities,  and  all  other  amounts  which  may  be  lawfully 
covered  back  into  the  treasury,  shall  be  so  covered  by 
means  of  covering  warrants  issued  by  the  Auditor  and 
countersigned  b}^  the  Governor. 

Section  109. — All  annual  appropriations  made  specif- 
ically for  the  services  of  any  fiscal  year  shall  be  applied 
only  to  the  payment  of  expenses  properly  incurred 
within  that  fiscal  year,  or  to  the  fulfilment  of  contracts 
properly  made  within  that  year;  Provided,  that  no 
department  of  the  insular  government  shall  expend,  in 
®&y  one  fiscal  }rear,  any  sum  in  excess  of  the  appropria- 
tions provided  by  law  for  that  fiscal  year,  including 
amounts  transferred  to  the  credit  of  such  appropriations 
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pursuant  to  law,  or  involve  the  insular  government  in 
any  contract  for  the  future  payment  of  money  in  excess 
of  such  appropriations. 

The  annual  appropriations  made  specifically  by 
law  for  the  service  of  any  fiscal  year  shall  remain  upon 
the  books  of  the  Auditor  and  the  Treasurer  for  two 
years  after  the  termination  of  the  fiscal  year  for  which 
they  are  appropriated,  and  thereafter  shall  not  be  drawn 
upon  for  any  purpose. 

It  shall  be  the  duty  of  the  Auditor  at  the  close  of 
each  fiscal  year,  or  as  soon  thereafter  as  possible,  to 
prepare  an  itemized  statement  of  the  unexpended  bal- 
ances of  all  annual  appropriations  made  specifically  for 
any  fiscal  year,  which  have  remained  upon  his  books 
for  two  years  or  more  since  the  termination  of  the  fiscal 
year  for  which  they  were  appropriated,  which  statement 
shall  be  transmitted  to  the  Treasurer,    verified  by  him, 
and  returned  to  the  Auditor.    The  Auditor  shall  there- 
upon issue  a  surplus  fund  warrant,   with   such  verified 
statement   attached  thereto,   specifying  on  the  face  of 
the  warrant  the  unexpended  balance  of  each  of  such 
appropriations,  with  the  title  thereof,  the  fiscal  year  for 
which  made,  and  the  date  of  the  appropriation  Act. 
When   countersigned  by  the  Governor,    such   surplus 
fund  warrant  shall  constitute  the  authority   for  closing 
all  such  appropriation  accounts  upon   the  books  of  the 
Auditor  and  the  Treasurer;  Provided \  that  the  foregoing 
provisions  shall  not  apply   to  permanent  or  indefinite 
appropriations,  not  specifically  limited  by  law  to  the 
service  of  any  particular  fiscal  year,  but  which  may 
remain  open  upon  the  books  of  the  Auditor  and  Treasur- 
er until  all  expenditures  for  the  specific  purpose  for 
which  such  permanent  or  indefinite  appropriations  were 
provided  shall  have  been  fully  paid,  after  which  the 
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unexpended  balances  thereof  shall  be  closed  hy  a  sur- 
plus fund  warrant,  in  the  manner  herein  provided. 

Section  1 10. — The  Auditor  shall  cause  the  official 
seal  of  his  office  to  be  impressed  upon  every  warrant 
issued  by  him  before  signing  the  same. 

Section  hi. — No  warrant  shall  be  valid  until  coun- 
tersigned by  the  Governor e 

Section  112. — All  warrants  when  countersigned  by 
the  Governor  shall  be  transmitted  to  the  Treasurer  for 
his  appropriate  action  thereon  as  required  by  law. 

Section  113. — All  accounts  of  the  Treasurer  of  Porto 
Rico  and  of  all  officers  and  agents  authorized  to  collect 
the  revenues,  receive  moneys,  and  make  disburse- 
ments, under  the  insular  government,  and  all  accounts 
and  claims,  subject  to  the  jurisdiction  of  the  Auditor, 
excepting  the  depositaries  for  insular  revenues,  shall 
be  stated  with  the  People  of  Porto  Rico,  and  all  balan- 
ces certified  thereon  by  the  Auditor  shall  be  certified  as 
due  to  or  from  the  People  of  Porto  Rico,  as  the  case  may 
be.  The  accounts  of  the  depositaries  for  insular  reve- 
nues shall  be  stated  with  the  Treasurer  of  Porto  Rico, 
arid  the  balances  thereon  certified  as  due  to  him. 

The  Auditor  shall  receive,  examine  and  settle  all  ac- 
counts with  the  People  of  Porto  Rico  or  which  pertain  to 
the  insular  treasury,  for  revenues,  fees  and  moneys  col- 
lected by  officers  and  agents  of  the  insular  government, 
including  the  Treasurer's  general  accounts  of  receipts 
and  expenditures  and  the  accounts  of  the  depositaries  for 
insular  revenues  with  the  Treasurer;  and  all  accounts 
of  disbursements  from  appropriated  insular  revenues, 
trust  funds,  and  moneys  deposited  with  the  Treasurer; 
arid  all  accounts  and  liquidated  claims  payable  there- 
from. He  shall  make  a  formal  statement  and  certificate 
°f  each  settlement,  and  certify  over  his  official  signature 
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the  balance  found  due.  Such  certificates  of  the  Auditor 
shall  be  numbered  consecutively,,  duly  entered  in  per- 
sonal ledgers  and  proper  books  of  account,  and  shall  be 
filed  in  his  office,  together  with  the  accounts  current, 
abstracts,  vouchers  and  other  papers  pertaining  thereto. 
A  copy  of  each  certificate  of  settlement  made  by  the 
Auditor  shall  be  transmitted  to  the  Governor  and  filed 
in  his  office. 

Section  114. — In  making  the  settlement  of  such 
account ,  and  before  certifying  the  same  the  Auditor  shall 
require  from  the  bookkeeper  in  his  office  a  certificate 
setting  forth  the  last  certified  balance  on  such  account, 
and  the  debits  and  credits  since  entered  thereon ,  in  per- 
sonal ledgers,  which  certificate  shall  be  used  as  the  basis 
of  the  Auditor's  settlement  of  the  account  before  him. 

Section  115. — In  the  settlement  of  the  Treasurer's 
genera!  accounts  of  receipts  and  expenditures,  the  evi- 
dence upon  which  he  shall  receive  credit  for  expendi- 
tures, shall  be  the  warrants  duly  paid  and  discharged 
with  the  Treasurer's  drafts  issued  in  payment  thereof. 
properly  indorsed  and  attached  to  the  warrants  which 
shall  be  filed  with  the  Treasurer's  accounts. 

Section  116.— All  accounts  shall  be  rendered  month- 
ly, and,  excepting  the  Treasurer's  general  account  of 
receipts  and  expenditures,  shall  be  rendered  and  trans- 
mitted to  the  Auditor  within  ten  days  after  the  expir- 
ation of  the  month  to  which  they  pertain.  The  Treas- 
urer's general  account  of  receipts  and  expenditures  shall 
be  rendered  and  transmitted  to  the  Auditor  within  twen- 
ty-five days  after  the  expiration  of  the  month  to  which 
it  pertains.  Any  officer  or  agent  who  fails  to  render  his 
monthly  account  within  the  time  herein  prescribed  shall 
be  deemed  a  delinquent  and  shall  be  reported  by  the 
Auditor  to  the  Governor  for  proper  action. 
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Section  117. — The  jurisdiction  of  the  Auditor  in  the 
matter  of  accounts  and  claims  shall  be  exclusive,  and  his 
action  in  certifying  to  balances  thereon  shall  be  binding 
and  conclusive,  except  in  cases  where  an  appeal  shall 
be  taken  to  the  Governor,  in  the  manner  herein  provided. 

Section  118. — Any  officer,  agent  or  claimant,  whose 
account  or  claim   has  been  disallowed  in  whole  or  in 
part  by  the  Auditor,  and  any  revenue  officer  or  agent 
aggrieved  by  reason  of  any  item  of  charge  made  against 
him  by  the  Auditor  in  the  settlement   of  his  account, 
may  within  the  period  of  ninety  days  from  the  date  of 
the  Auditor's  certificate,  take  an  appeal  to  the  Governor, 
which  appeal  shall  be  in  writing  and  shall   specifically 
set  forth  the  item  or  items  of  disallowance  or  charge 
complained  of,  the  amount  of  each  item,  and  the  reasons 
relied  on  for  reversing  the  action  of  the  Auditor.     The 
Governor  upon  receipt  of  each  appeal  shall  transmit  the 
same,  for  report  to  the   Auditor,   who   shall   forthwith 
return  the  same  to  the  Governor  with  a  statement  of  the 
grounds  on  which  the  item  or  items  of  disallowance  or 
charge  have  been  made,  with  a  reference  to  the  law,  re- 
gulations or  authority  upon  which  his  action  is  based. 
Thereupon  the  Governor  shall  decide  up3n   the  appeal 
and  indorse  his  decision  thereon  as  to  each  item,  either 
sustaining  or  reversing  the  action  of  the  Auditor,  and 
transmit  the  papers  to  the  Auditor,  who  shall  be  gover- 
ned by  the  decision  of  the  Governor,  which  shall  be  fi- 
nal and  conclusive.     No  appeal  shall  be  considered  un- 
less the  same  shall  be  taken  and  transmitted  to  the  Gov- 
ernor within  the  time  herein  prescribed ;  and  after  the 
expiration  thereof,  if  no  appeal  within  the  prescribed 
time  shall  have  been  taken,  the  action   cf  the  Auditor 
shall  stand  as  conclusive. 

Section  119. — The  Auditor  shall  fix  the  amount  of 
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bond  required  of  all  officers  whose  accounts  are  subject 
to  his  jurisdiction  and  audit,  in  all  cases  where  the 
amounts  of  such  bonds  are  not  fixed  by  law.  And  all 
such  bonds,  excepting  the  bond  of  the  Treasurer,  shall 
be  submitted  to  the  Auditor  for  his  examination  and  cer- 
tificate as  to  their  sufficiency  and  correctness  as  to 
amount,  form  and  execution.  When  found  satisfactory 
he  shall  so  certify  thereon  and  transmit  such  bonds  to 
the  Treasurer  for  his  approval  as  to  the  sufficiency  of 
the  sureties  thereon  and  for  filling  (filing)  in  his  office. 

Section  120. — The  Auditor  shall  prescribe  the  form 
and  manner  of  rendering  all  public  accounts  subject  to 
his  examination  and  audit,  and  the  forms  of  vouchers, 
abstracts,  bonds,  requisitions,  warrants  and  other  official 
papers  pertaining  to  the  business  of  his  office,  and  shall 
cause  such  forms  to  be  printed  and  supplied  to  all  offi- 
cers needing  the  same  for  official  use. 

Section  121. — Vouchers  on  which  pa)mients  are 
made  by  officers  and  agents  of  the  insular  government 
must  be  made  out  against  the  People  of  Porto  Rico,  in 
the  form  prescribed  by  the  Auditor  and  duly  certified. 
Credit  thereon  shall  not  be  allowed  by  the  Auditor  in 
the  settlement  of  the  accounts  of  any  disbursing  officer 
or  agent  until  such  vouchers  are  paid  and  receipted  in 
due  form  by  the  public  creditor  who  rendered  the  ser- 
vices or  furnished  the  supplies  for  which  payment  is 
made;  or,  in  case  of  his  death,  by  his  duly  appointed 
executor  or  administrator;  or,  in  case  of  his  bankruptcy 
or  insolvenc}^,  by  his  assignee,  trustee  or  the  receiver 
of  his  estate,  duly  appointed  by  a  competent  court; 
or,  in  case  of  his  lunacy  or  mental  incapacity,  by  his 
guardian  or  committee  appointed  by  the  proper  court;  or 
in  case  of  his  absence  from  Porto  Rico  and  during  such 
absence,  by  his  agent  or  attorney,  duly  authorized  by 
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power  of  attorney,  specially  empowering  such  agent  or 
attorney  to  transact  all  business  of  the  principal  with 
the  insular  governement  and  to  collect  and  receipt  for 
all  moneys  due  to  the  principal  by  the  People  of  Porto 
Rico  during  such  absence.  Vouchers  rendered  by  any 
firm  or  partnership  must  be  receipted  in  the  name  of 
such  firm  or  partnership  by  a  member  thereof;  and 
when  rendered  by  a  company  or  corporation  the  vou- 
chers must  be  receipted  in  the  name  of  such  company 
or  corporation  by  the  officer  or  agent  duly  authorized 
to  receive,  receipt  and  indorse  in  its  behalf. 

Disbursing  officers  and  agents  are  required  to  indor- 
se or  stamp  on  each  voucher  the  number  and  the  date 
of  the  check  issued  in  payment  thereof  and  on  what 
depositary  drawn;  or,  where  any  payment  is  neccessa- 
rily  made  in  cash,  it  must  be  so  indorsed  on  the  vou- 
cher. 

Sectiox  122. — The  Auditor  shall  have  authority  to 
prescribe  needful  rules  and  regulations,  not  inconsis- 
tent  with  law,  for  the  information  and  guidance  of  offi- 
cers rendering  accounts  subject  to  his  jurisdiction  and 
audit,  as  to  the  manner  of  keeping  and  rendering  their 
accounts,  depositing  moneys  collected  or  advanced, 
drawing  official  checks,  and  such  other  matters  as  per- 
tain to  the  business  cf  their  respective  offices.  Such 
regulations  shall  be  subject  to  approval  by  the  Gover- 
nor, and  when  so  approved  shall  be  of  binding  force 
and  effect. 

Section  123. — Upon  the  recommendation  of  the 
Auditor  and  the  approval  of  the  Governor,  the  Auditor 
niay  at  any  time  authorize  an  examination  to  be  made 
ot  the  office  of  any  disbursing  officer  or  revenue  officer 
under  the  insular  government,  and  for  such  purpose  he 
■shall  have  access  to  the  books,  accounts,  records,  check 
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books,  checks,  bank  account,  and  all  other  papers  per- 
taining to  such  office.  After  the  completion  of  every 
such  examination  the  Auditor  shall  transmit  a  written 
report  thereof  to  the  Governor  and  a  copy  of  the  same 
to  the  head  of  the  department,  bureau  or  office  in  or 
under  which  such  disbursing  officer  or  revenue  officer 
is  emplo}red. 

Section  124. — No  money  shall  be  paid  to  any  per- 
son for  his  compensation,  or  to  any  claimant  in  satisfac- 
tion of  any  claim  or  demand  against  the  insular  treasury, 
where  such  person  or  claimant  is  indebted  and  in  arrears 
to  the  People  of  Porto  Rico  and  is  charged  therewith 
upon  the  books  of  the  Auditor,  until  he  has  accounted 
for  and  paid  to  the  Treasurer  of  Porto  Rico  all  sums  for 
which  he  may  be  liable;  Provided,  that  upon  good  cause 
shown  and  where  the  interests  of  the  insular  government 
will  be  benefitted  thereby,  necessary  payments  of  com- 
pensation or  salary  due  to  persons  in  arrears  to  the 
People  of  Porto  Rico  and  who  are  retained  in  the  em- 
ployment of  the  insular  government,  may  be  made  upon 
the  recommendation  of  the  Auditor  and  the  approval 
of  the  Governor. 

In  all  cases  where  the  pay  or  salary  of  any  person, 
or  an  amount  found  due  on  any  claim  or  demand 
against  the  People  of  Porto  Rico,  is  withheld  in  pur- 
suance of  this  section,  it  shall  be  the  duty  of  the  Aud- 
itor to  set-off  and  credit  the  amount  so  withheld  against 
the  indebtedness  of  the  party  in  arrears,  or  so  much  as 
may  be  required  to  satisfy  and  extinguish  such  indebt- 
edness. 

Section  125. — It  shall  be  the  duty  of  the  Auditor  to 
make  prompt  demand  for  the  payment  of  all  final  bal- 
ances certified  by  him  to  be  due  to  the  People  of  Porto 
Rico,  and,  except  where  suit  is  necessary  and  required 
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to  take  such  measures  as  may  be  authorized  by  law  to 
"enforce  prompt  payment  thereof. 

Section  126. — In  all  cases  where  the  payment  of 
any  final  balance  certified  to  be  due  to  the  People  of 
Porto  Rico  is  not  made  within  a  reasonable  time,  the 
Auditor  shall  make  written  request  to  the  Attorney  Gen- 
eral of  Porto  Rico  to  cause  suit  to  be  instituted  for  the 
recovery  of  the  same,  and  shall  transmit  with  such  re- 
quest a  copy  of  the  Auditor's  statement  and  certificate 
showing  such  balance  to  be  due,  duly  certified  over 
his  official  signature  and  the  seal  of  his  office,  together 
with  a  copy  of  the  official  bond  on  which  suit  is  to  be 
instituted,  certified  in  like  manner  by  the  Treasurer  of 
Porto  Rico. 

Section  127. — Ccpies  of  any  documents,  records, 
books  or  papers  in  the  offices  of  the  Treasurer  and  Aud- 
itor, duly  authenticated  under  the  official  seals  of  said 
offices  and  by  the  official  signatures  of  said  officers, 
respectively,  shall  be  evidence  equally  with  the  origi- 
nals. 

Section  128. — In  addition  to  the  reports  required  of 
the  Auditor  by  Section  23  of  the  Act  of  Congress  approv- 
ed April  12,  F900,  he  shall  make  such  further  reports  to 
the  Governor  as  he  may  from  time  to  time  require. 

Section  129. — The  Auditor  shall  have  and  keep  an 
official  seal,  to  be  impressed  upon  all  warrants  issued 
by  him  and  to  be  used  in  authenticating  documents  and 
papers  certified  and  signed  by  him,  unless  a  new  seal 
be  adopted  in  accordance  with  the  provision  of  Title 
VTI  of  this  Code. 

Section  130. — The  books,  records  and  office  of  the 
Auditor  shall  be  at  all  times  subject  to  the  inspection  of 
the  Governor  and  the  members  of  the  Legislative  As- 
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sembly,  and  any  committee  appointed  to  examine  them 
by  either  house  thereof. 

Section  131.— There  shall  be  in  the  office  of  the 
Auditor  of  Porto  Rico  an  Assistant  Auditor,  who  shall  be 
appointed  by  the  Auditor  and  whose  salary  shall  be  as 
fixed  by  the  Executive  Council  in  accordance  with  the 
provisions  of  the  Organic  Act  of  the  Congress  of  the 
United  States  approved  April  twelfth,  nineteen  hundred. 

The  Assistant  Auditor  shall  perform  such  duties 
as  may  be  asigned  to  him  by  the  Auditor. 

In  case  of  the  death,  resignation  or  removal  of  the 
Auditor,  or  his  disability  or  temporary  absence,  the 
Assistant  Auditor  shall  act  in  his  place,  and  exercise 
all  the  powers  and  perform  all  the  duties  of  the  Auditor, 
as  acting  Auditor,  during  such  vacancy,  disability  or 
absence. 

Se:tion  132. — All  provisions  contained  in  any  ordi- 
nance, military  order,  regulation  or  law,  existing  and  in 
force  at  the  time  of  the  enactment  of  this  Chapter  which 
specifically  define  and  prescibe  the  incidental  powers 
and  duties  of  the  Auditor,  or  any  part  thereof,  not 
inconsistent  or  in  conflict  with  the  provisions  of  this 
Chapter,  and  not  superseded  or  repealed  thereby,  are 
hereby  continued  and  preserved  in  full  force  and  effect. 

CHAPTER    VI 
THE  COMMISSIONER  OF   THE  INTERIOR. 

Section  133. — The  Commissioner  of  the  Interior 
shall  superintend  all  insular  public  v/orks,  and  shall 
have  charge  of  all  insular  property,  including  public 
buildings,  public  highways  and  bridges,  water  powers, 
unnavigable  streams  and  the  beds  thereof,  subterranean 
waters,  mines  or  minerals  under  the  surface  of  private 
lands,  public  grounds  and   public  lands,   the  insular 
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telegraph  system,  public  records  and  archives,  and  all 
the  harbor  shores,  docks,  slips  and  reclaimed  lands. 

Section  134. — The  Department  of  the  Interior  shall 
be  as  follows: 

The  office  of  Commissioner,  and  the  following  divis- 
ions, each  division  to  be  in  charge  of  a  chief. 

1.  A  chief  of  public  works,  who  shall  have  charge 
of  public  buildings.,  harbor  shores  and  lands,  railroads, 
highway  s,  bridges,  unnavigable  streams,  canals,  irrigat- 
ion, marsh  lands,  aqueducts,  and  the  supervision  and 
inspection  of  all  works  undertaken  by  the  insular  gov- 
ernment, by  cities,  villages  or  other  civil  divisions,  and 
h)^  private  concessions  which  in  any  way  affect  the 
public  domain. 

2.  A  chief  of  agri culture  and  mines,  which  shall 
have  charge  of  all  matters  relating  to  agriculture  and 
related  industries,  mines  and  minerals. 

3.  A  chief  of  lands  and  forests,  which  shall  have 
charge  of  all  matters  relating  to  lands  and  forests. 

4.  A  chief  of  insular  telegraph,  which  shall  have 
charge  of  the  construction,  extension,  maintenance  and 
operation  of  the  public  telegraph  sj^stem. 

5.  A  bureau  (chief)  of  docks  and  harbors,  which 
shall  have  charge  of  all  matters  relating  to  the  harbors 
and  docks  and  harbor  shores  of  the  ports  of  the  island. 
The  Commissioner  of  the  Interior,  with  the  approval  of 
the  Executive  Council,  shall  have  the  power  to  establish 
and  enforce  rules  and  regulations  in  relation  to  the  po- 
licing and  the  use  of  the  harbors  and  docks  and  harbor 
shores;  to  prescribe  the  fees  and  charges  for  pilotage, 
inspection,  surveys  and  dockage  or  wharfage,  and  to 
enforce  their  collection;  and  to  prescribe  the  penalties 
for  infractions  of  any  such  rules  and  regulations,  which 
penalties,  when  approved  by  the  Executive  Council,, 
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shall  have  the  force  of  law  and  shall  be  cognizable  in 
the  District  Courts  of  the  island.  All  moneys  collected 
hereunder  shall  be  paid  over  to  the  Insular  Treasurer, 
and  shall  be  accounted  for  under  such  rules  and  regu- 
lations as  may  be  prescribed  by  the  Auditor. 

The  schedule  of  fees  and  charges  prescribed  here- 
under shall  remain  in  force  only  for  a  period  of  one  year 
from  the  passage  of  this  Act,  unless  sooner  repealed  by 
the  Legislative  Assembly. 

Section  135. — The  Commissioner  of  the  Interior  may, 
with  the  approval  of  the  Executive  Council,  provide  for 
the  leasing  for  a  period  not  exceeding  fifteen  years,  and, 
with  the  consent  of  the  Legislative  Assembly,  for  the 
sale  of  all  lands  heretofore,  or  which  may  hereafter  be 
granted  to  the  island  of  Porto  Rico  b}^  the  United  States 
or  otherwise. 

Section  136. — The  Commissioner  of  the  Interior  shall, 
on  or  before  the  first  day  of  October  of  each  }^ear,  trans- 
mit to  the  Governor  a  full  report  of  the  operations  of  his 
department,  of  all  expenditures  made  therein,  together 
with  such  statements,  facts,  and  explanations  bearing 
upon  the  construction  and  maintenance  of  public  roads 
and  buildings,  and  such  suggestions  and  recommenda- 
tions as  to  the  general  policy  of  the  island  in  respect  to 
the  same,  as  may  seem  to  him  appropriate. 

Section  137. — All  provisions  contained  in  any  decree, 
ordinance,  order,  regulation  or  law  existing  or  in  force 
at  the  time  of  the  passage  of  this  Act,  which  define  or 
prescribe  any  additional  power  or  duty  to  be  assumed 
or  performed  by  the  Commissioner  of  the  Interior,  and 
not  Inconsistent  or  in  conflict  with  the  powers  and  duties 
herein  prescribed,  are  hereby  declared  to  be  and  con- 
tinue in  full  force  and  effect  and  shall  not  be  in  any 
way  repealed  or  modified  hereby. 
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CHAPTER   VII. 
THE    COMMISSIONER    OF    EDUCATION. 

Section  138. — The  Commissioner  of  Education  being 
required  b}^  Act  of  Congress  of  April  twelve,  nineteen 
hundred,  to  supervise  education  in  Porto  Rico,  he  shall, 
to  comply  with  said  Act,  approve  all  disbursements 
made  on  account  thereof;  he  shall  appoint,  from  time 
to  time,  supervisors  or  superintendents  of  schools  wrho 
shall  be  subject  to  the  Commissioner  in  all  respects;  he 
shall  prepare  and  promulgate  all  courses  of  study  for 
the  schools;  he  shall  conduct  all  examinations  for  tea- 
chers' certificates,  and  issue  licenses  or  certificates  to 
teachers;  he  shall  fix  the  salaries  of  teachers,  provided 
always  the  amounts  so  designated  shall  not  be  in  con- 
flict with  law;  he  shall  select  and  purchase  all  school 
books,  supplies,  and  equipments  necessary  for  the  pro- 
per conduct  of  education,  except  as  otherwise  provided 
by  law;  he  shall  approve  all  plans  for  public  school 
buildings  to  be  erected  in  Porto  Rico;  he  shall  require 
and  collect  such  statistics  and  reports  from  school  boards, 
supervisors,  superintendents  and  teachers,  as  he  may 
from  time  to  time  deem  necessary  to  the  welfare  of  the 
school  system ;  and  he  shall  formulate  such  rules  and 
regulations  as  he  may  deem  necessary  for  the  effective 
administration  of  the  duties  of  his  office. 

Section  139. — The  Commissioner  of  Education  shall, 
on  or  before  the  first  day  of  October  of  each  year,  trans- 
mit to  the  Governor,  a  full  report  of  the  operations  of  his 
department,  of  all  expenditures  made  therein,  togeth- 
er with  such  statements,  facts,  and  explanations  con- 
cerning the  educational  system  of  the  island,  and  such 
suggestions  and  recommendations  as  he  may  deem  ap- 
propriate. 
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CHAPTER  VIII. 
DIRECTOR   OF   CHARITIES. 

Se:tion  140. — The  Governor  shall,  by  and  with  the 
advice  and  consent  of  the  Executive  Council,  appoint  a 
Director  of  Public  Charities. 

Section  141.— The  Director  of  Charities  shall  have 
the  executive  control  of  all  charitable  institutions  in 
Porto  Rico  supported  by  insular  funds,  and  of  all  other 
institutions  the  control  of  which  may-  be  assigned  to 
him  by  law.  He  shall  receive  and  disburse  all  funds 
appropriated  or  donated  for  such  purpose. 

Section  142. — The  Director  of  Charities  shall  have 
power  to  prescribe,  subject  to  the  approval  of  the  Exe- 
cutive Council,  the  rules  and  regulations  for  all  insular 
charitable  institutions  under  his  control. 

Section  143. — All  contracts  for  the  purchase  of  sup- 
plies, for  alterations,  and  for  repairs  may  be  made  by 
the  Director  of  Charities,  subject  always  to  the  rules 
and  regulations  approved  by  the  Executive  Council. 

Section  144. — The  Director  of  Charities,  before  en- 
tering upon  the  duties  of  his  office,  shall  give  bond  to 
the  People  of  Porto  Rico  in  the  sum  of  five  thousand 
(5,000)  dollars,  conditioned  for  the  faithful  performance 
of  his  duties.  Such  bond  shall  be  approved  by  the 
Auditor  and  when  so  approved  shall  be  filed  in  the  offi- 
ce of  the  Treasurer. 

Section  145. — There  shall  be  a  disbursing  officer 
appointed  by  the  Director  with  the  approval  of  the  Ex- 
ecutive Council  who  shall  also  be  the  general  book- 
keeper. He  shall  give  bond  to  the  amount  required  by 
the  Auditor  of  Porto  Rico,  and  shall  be  responsible  for 
the  receipt  and  disbursement  of  all  funds  belonging  to 
the  charitable  institutions  of  Porto  Rico  and  pay  out 
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the  same  only  on  vouchers  approved  by  the  Director. 

Section  146.— It  shall  be  the  duty  of  said  Director  of 
Charities,  either  personally  or  through  one  of  his  agents 
or  inspectors,  with  one  member  of  the  Executive  Council 
and  a  citizen  of  Porto  Rico  designated  for  that  purpose 
by  the  Governor,  to  visit  and  inspect  at  least  once  in 
two  months,  the  insular  institutions  placed  under  his 
charge  by  Section  141  of  this  Chapter  and  to  make  a 
report  of  the  results  of  such  inspection  in  writing, togeth- 
er with  any  recommendations  which  they  may'  have 
to  make.  For  the  purpose  of  such  investigation  the  Di- 
rector, or  an  inspector  duly  authorized,  together  with 
the  two  members  above  mentioned  shall  have  power  to 
summon  and  compel  the  attendance  of  witnesses,  to  ex- 
amine the  same  under  oath  and  may  order  the  produc- 
tion of  any  books,  papers,  documents,  or  other  property 
material  to  such  investigation;  and  it  shall  be  the  duty 
of  the  Director  to  cause  the  testimony  so  taken  to  be 
filed  in  his  office  within  ten  (10)  days  after  the  same  is 
taken,  or  as  soon  thereafter  as  practicable,  and  when  so 
filed  the  same  shall  be  open  for  the  inspection  of  any 
person.  Any  person  failing  Or  refusing  to  obey  the  or- 
ders of  the  Director  or  his  agent,  issued  as  authorized 
by  this  Chapter  or  to  give  or  produce  evidence  when  re- 
quired, shall  be  reported  by  the  Director  to  the  District 
Court  or  any  judge  thereof,  and  shall  be  dealt  with  by 
the  court  or  judge  as  for  contempt  of  court. 

Section  147. —The  Director  shall  at  least  once  in 
each  fiscal  year,  through  his  agents  or  inspectors,  duly 
appointed  by  him  for  that  purpose,  inspect  the  chari- 
table institutions  belonging  to  cities  and  villages  of  the 
island.  A  written  report  of  every  such  inspection  shall 
[)e  filed  in  the  office  of  the  Director  and  a  copy  of  such 
report  shall  be  forwarded  to  the  governing  body  of  the 
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institution  inspected.  The  Director  and  his  agents  or 
inspector  shall  have  free  access  to  the  grounds,  books, 
and  papers  of  every  such  institution,  and  may  require 
from  the  officers  and  persons  in  charge  thereof  any 
information  which  they  ma}7  deem  necessary  in  order 
to  enable  them  to  make  a  thorough  inspection.  No  such 
officer  or  inspector  shall  communicate  to  an}^  person 
without  the  knowledge  and  consent  of  the  Director  any 
fact  or  information  obtained  pursuant  to  the  provisions 
of  this  Section,  except  as  herein  provided,  On  such 
inspections,  inquiries  shall  be  made  to  ascertain: 

First.  Whether  the  objects  of  the  institution  are 
being  accomplished. 

Second.  Whether  the  grounds  and  buildings  are  in 
a  sanitary  condition. 

Third.  Whether  the  methods  of  industrial,  educa- 
tional ,  and  moral  training  are  adapted  to  the  needs  of 
the  inmates. 

Fourth.  Whether  the  methods  of  government  and 
discipline  are  humane  and  efficient,  and  whether  the 
inmates  are  kindly  treated. 

Fifth.  Whether  the  qualifications  and  conduct  of 
its  officers  and  employees  are  satisfactory. 

Sixth.  Whether  the  provisions  of  law  relating  to 
such  institutions  are  fully  complied  with. 

Seventh.  Whether  proper  records  are  kept  concern- 
ing the  reception,  retention  and  discharge  of  inmates. 

Eighth.  Whether  proper  records  are  kept  of  the 
receipts  of  the  institution  and  of  its  expenditures,  and 
whether  the  latter  are  economically  and  honestly  made. 

Ninth.  Whether  proper  records  are  kept  of  all  pro- 
perty bought  by,  supplied  to,  or  belonging  to  the  ins- 
titution. 

Section  148. — If  it  shall  appear  from  an}^  inspection 


POLITICAL  CODE.  357 

or  investigation  that  the  inmates  of  any  city  or  village 
institution  are  cruelly,  negligently,  or  improperly  trea- 
ted, or  that  inadequate  provisions  are  made  for  their 
sustenance,  clothing,  shelter,  care,  treatment,  or  other 
conditions  necessary  for  their  comfort  and^well  being, 
the  Director  of  Charities  shall,  by  written  communication 
call  the  attention  of  the  governing  authorities  to  such 
evils,  defects  or  abuses. 

Section  149. — If  such  evils,  defects,  or  abases  are 
not  corrected  in  such  period  of  time  as  the  Director  of 
Charities  may  consider  reasonable,  he  shall  certify  the 
same  to  the  Governor  of  Porto  Rico.  Ther4Governor  may 
thereupon  remove  the  officers  or  governing  authorities 
responsible  for  the  unsatisfactory  conditions  of  the  ins- 
titution in  question  and  such  dismissed  officers  shall 
not  be  reappointed  by  the  local^authorities. 

Section  150.- — Three  citizen  of  Porto  Rico  designat- 
ed by  the  Governor  shall  make  an  inspection  at  such 
times  as  the  Governor  may  direct,  of  the  conduct,  man- 
agement, construction  and  general  condition  of  any  pri- 
vate hospital,  school,  asylum  or  ether  institution  of 
charity,  where  children  or  adults  are  cared  for  or  con- 
fined. Written  reports  of  the  results  of  such  inspection 
shall  be  made  to  the  Governor  and  copies  shall  be  fur- , 
nished  to  the  persons  or  authorities  controlling  such 
institutions.  It  is  hereby  made  the  duty  of  the  person 
in  charge  of  any  such  private  institution  to  assist  in 
such  examination  and  to  furnish  such  statistics  concern- 
ing the  same  as  may  be  required,  provided  nothing 
herein  shall  be  construed  to  authorize  inquiry  into  the 
sources  of  income  of  any  such  institution,  or  into  the 
books  or  private  papers  of  the  same,  or  the  religious 
teachings  had  in  such  institutions. 

Section  151. — The  Director  of  Charities  shall  require 
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an  annual  report  from  every  public  charitable  institu- 
tion, insular,  city  or  village,  and  from  all  other  chari- 
table institutions  supported  in  whole  or  in  part  from  pub- 
lic funds,  insular  or  local.  Such  report  shall  include 
a  statement  of  the  income  of  such  institution  and  the 
sources  from  which  it  is  derived,  the  expenditures  and 
purposes  for  which  the  funds  were  expended,  the  num- 
ber of  inmates  received,  from  whom  received,  the 
number  of  inmates  discharged,  and  the  disposal  made 
of  them.  All  officers  of  such  institutions  shall  furnish 
such  statistics  on  or  before  the  first  da}^  of  August  of 
each  year  for  the  preceding  fiscal  year.  Such  statistics 
shall  be  made  out  in  accordance  with  forms  prescribed 
by  the  Director.  Any  official  refusing  to  furnish  such 
information  without  satisfactory  excuse  shall  be  sub- 
ject to  a  penalty  of  one  hundred  (ioo)  dollars. 

From  all  institutions  other  than  the  above-men- 
tioned, an  annual  report  shall  be  required  which  shall 
include  a  statement  of  the  number  of  inmates  received, 
from  whom  received,  the  number  of  inmates  discharg- 
ed, and  the  disposal  made  of  them. 

Section  152. — The  Director  of  Charities  shall  submit 
an  annual  report  to  the  Governor  of  Porto  Rico,  which 
shall  contain : 

First.  A  detailed  statement  of  all  expenses  incur- 
red by  officers  and  agents  employed. 

Second.  A  statement  of  the  condition  of  every 
institution  under  his  charge. 

Third.  Such  statistical  or  other  information  con- 
cerning city,  village,  or  private  institutions  as  he  may 
have  gathered. 

Fourth.  Such  suggestions  as  to  the  administration 
of  charitable  institutions  as  he  may  deem  necessary  and 
pertinent. 
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Section  153.— The  cost  of  transportation  of  an y  per- 
son commited  to  any  public  charitable  insular  insti- 
tution shall  be  a  charge  upon  the  municipality  wherein 
such  person  resided  at  the  time  of  the  order  of  his  com- 
mittal, and  in  case  of  discharge  from  any  such  insti- 
tution, the  cost  of  returning  such  person  to  the  munici- 
pality from  which  he  came  shall  likewise  be  a  charge 
against  such  municipality. 

CHAPTER  IX. 
THE   DIRECTOR  OF  PRISONS. 

Section  154. — The  Governor,  by  and  with  the  advice 
and  consent  of  the  Executive  Council,  shall  appoint  a 
Director  of  Prisons,  who  shall  be  subject  to  the  jurisdic- 
tion and  supervision  of  the  Attorney  General  and  shall 
give  bond  to  the  People  of  Porto  Rico  in  such  sum  as 
the  Executive  Council  may  prescribe. 

Section  155. — It  shall  be  the  duty  of  the  said  Direct- 
or to  visit  and  inspect  all  intitutions  established  for  the 
detention  of  sane  adults  charged  with  or  convicted  of 
crime,  and  to  secure  the  just,  humane  and  economical 
administration  of  all  such  institutions  subject  to  his 
inspection ;  to  aid  in  securing  the  erection  of  suitable 
buildings  for  the  accomodation  of  the  inmates  of  such 
institutions;  to  investigate  the  management  of  all  in- 
stitutions made  subject  to  visitation  of  said  Director  and 
the  conduct  and  efficiency  of  the  officers  or  persons 
charged  with  their  management;  to  secure  the  best 
sanitary  conditions  of  the  buildings  and  grounds  of  all 
such  institutions,  and  to  protect  and  preserve  the  health 
of  the  inmates;  to  collect  statistical  information  in 
respect  to  the  property,  receipts  and  expenditure  of 
said  institutions,  the  number  and  condition  of  the  in- 
mates thereof,  and  to  ascertain  and  recommend  such 
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system  of  employing  said  inmates  as  may,  in  the  opin- 
ion of  said  Director,  be  for  the  best  interests  of  the 
public. 

Section  156.— The  disbursing  officer  shall  give  bond 
as  required  by  law,  and  all  disbursements  shall  be  made 
upon  vouchers  approved  by  the  Director  of  Prisons. 

Section  157. — The  warden  of  every  prison  or  superin- 
tendent or  manager  of  every  penitentiary  or  keeper  of 
every  jail  or  other  institution  established  for  the  deten- 
tion of  sane  adults  charged  with  or  convicted  of  crime 
shall,  on  or  before  the  first  day  of  May  in  each  and 
every  year,  report  to  the  Director  of  Prisons  the  number 
of  male  and  female  persons  charged  with  crime  and 
awaiting  trial,  the  number  convicted  of  crime,  the  num- 
ber detained  as  witnesses,  together  with  a  statistical 
exhibit  of  the  number  of  admissions,  discharges  and 
deaths  which  have  occurred  within  twelve  months 
previous,  the  nature  of  the  charge,  the  period  of  deduc- 
tion of  sentence,  and  other  facts  and  information. 

Section  158.-— The  Director  of  Prisons  shall  appoint 
and  remove  in  accordance  with  the  provisions  of  law, 
the  wardens,  agents,  physicians  and  other  officers  of  the 
insular  prisons.  He  shall  designate  such  number  of 
keepers,  guards,  teachers  and  other  emplo}^ees  at  each 
of  the  said  insular  prisons  as  he  may  deem  necessary 
for  the  safe  keeping  and  improvement  of  the  prisoners, 
or  for  the  maintenance  of  discipline  \  provided >  the  num- 
ber of  keepers  and  guards  shall  not  exceed  the  propor- 
tion of  one  keeper  and  one  guard  to  every  thirty  pris- 
oners at  each  of  said  institutions. 

Section  159.— The  Director  shall  prepare  regulations 
for  the  government  and  administration  of  all  the  penal 
institutions,  insular  and  municipal,  which  regulations 
shall  be  approved  by  the  Executive  Council ;  but  munic- 
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ipalities  shall  appoint  and  pay  all  emplo)^ees  of  the 
municipal  jails,  and  pay  the  cost  of  maintaining  the 
same  in  accordance  with  the  said  regulations.  Regula- 
tions pertaining  to  the  labor  of  the  prisoners,  their 
employments,  rewards  and  commutations  of  sentence 
for  good  behavior,  and  other  subjects  affecting  the 
welfare  of  the  prisoners  and  their  management  shall  be 
prescribed  by  the  said  Director  and  approved  by  the 
Attorney  General. 

Section  160.— The  Director  of  Prisons  shall  make 
monthly  report  to  the  Attorney  General  stating  the  na- 
mes of  all  convicts  received  into  the  penitentiary  dur- 
ing the  preceding  month,  the  district  in  which  they 
were  tried,  the  crimes  of  which  they  were  convicted,  the 
nature  and  duration  of  their  sentences,  their  former  tra- 
de, employment  or  occupation,  their  habits,  color,  age> 
place  of  nativity,  degree  of  instruction,  and  a  des- 
cription of  their  persons,  and  stating  if  any  such  con- 
victs have  ever  been  confined  before,  and,  if  so,  when 
and  where. 

Section  161. — All  the  official  transactions  and  deal- 
ings on  account  of  each  insular  prison  shall  be  conduc- 
ted by  and. in  the  name  of  the  warden  thereof,  subject 
to  the  direction  and  supervision  of  the  Director  of  Pri- 
sons. 

Section  162. — The  Director  of  Prisons  shall  be  re- 
sponsible for  the  supply  of  provisions  and  other  suitable 
articles  for  the  maintenance  of  the  prisoners  under  his 
charge,  and  such  supplies  and  provisions  shall  be  fur- 
nished either  by  contract  or  by  purchase  after  due  adver- 
tisement and  award  made  by  the  Director  of  Prisons, 
with  the  approval  of  the  Executive  Council.  The  articles 
°f  food  and  quantities  of  each  kind  shall  be  prescribed 
3r  the  said  Director,  and,  in  case   a  contract  is  made,  it 
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shall  be  reduced  to  writing  and  executed  in  duplicate. 

TITLE  'VI. 

CHAPTER  I. 
COMMISSIONERS   OF    DEEDS. 

Section  163. — The  Governor  may  appoint  in  each  of 
the  states  and  territories  of  the  United  States,  or  in 
any  foreign  state,  one  or  more  Commissioners,  who  shall 
hold  their  offices  for  four  years  from  the  date  of  their 
respective  appointments  unless  sooner  removed  by  the 
Governor. 

Section  164. — Ever)7  such  Commissioner  shall,  with- 
in three  months  from  his  appointment,  take  and  sub- 
scribe an  oath  or  affirmation  before  a  justice  of  the  peace 
or  other  magistrate  of  the  city  or  county  where  he  resides 
or  before  a  clerk  of  a  couft  of  record  within  the  state  or 
territory  where  he  resides,  faithfully  to  discharge  the 
duties  of  his  office,  and  shall  cause  to  be  prepared  an 
official  seal  upon  which  shall  appear  his  name,  the 
words  "Commissioner  for  Porto  Rico"  and  the  name  of 
the  state  or  territory  and  city  or  county  in  which  he  re- 
sides. An  impression  of  such  seal,  together  with  the 
Commissioner's  oath  of  office  and  signature,  shall  forth- 
with be  transmitted  to  and  filed  in  the  office  of  the  Sec- 
retary7 of  Porto  Rico,  where upDn  his  commission  shall 
be  forwarded  to  him. 

Section  165. — Said  Commissioner  ma}%  in  the  state 
or  territory  for  which  he  is  appointed,  administer  and 
certify  oaths  and  take  depositions,  affidavits,  and  acknow- 
ledgments of  deeds  and  other  instruments,  to  be  used 
or  recorded  in  Porto  Rico,  and  the  proof  of  such  deeds 
when  the  grantor  refuses  to  acknowledge  the  same;  and 
all  oaths,  depositions,  affidavits,  acknowledgments,  and 
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proofs  so  administered  or  taken  and  certified  by  such 
Commissioner  under  his  official  seal,  shall  be  as  effectual 
as  if  administered  or  taken  and  certified  by  the  proper 
officers  of  Porto  Rico  and  shall  be  received  as  evidence 
in  all  the  courts  of  justice  of  Porto  Rico. 

Section  166. — Commissioners  appointed  under  Sect- 
iop.  163  shall  be  allowed  the  following  fees: 

For  administering  oaths  and  certifying  the  same 
under  their  official  seal,  one  dollar  for  each;  for  taking 
acknowledgments  of  deeds  and  other  instruments,  and 
certifying  the  same  under  their  official  seals,  one  dollar 
for  each ;  for  each  written  page  contained  in  any  depo- 
sition or  affidavit  taken  b)^  them,  fifty  cents;  for  admin- 
istering the  oath  or  affirmation  to  each  deponent,  one 
dollars,  for  authenticating,  sealing  up,  and  directing 
each  deposition,  one  dollar;  for  services  not  herein  be- 
fore specified  the  same  fees  as  are  allowed  to  notaries 
public  in  the  island  cf  Porto  Rico;  but  the  court  to 
which  a  deposition  is  returnable  shall  order  further 
allowance  therefor  if  it  appear  proper  to  do  so. 

TITLE  VII. 

GENERAL    PROVISIONS    RELATING    TO    DIFFERENT 
CLASSES    OF  OFFICERS. 

CHAPTER    i. 

APPOINTMENTS,    COMMISSIONS,    QUALIFICATIONS    AND 
OFFICIAL    SEALS. 

Section  167. — Every  officer,  the  mode  of  whose  ap- 
pointment is  not  prescribed  by  the  Organic  Act,  the 
laws  of  the  United  States  amendator}7*  thereof,  or  the 
laws  of  Porto  Rico,  shall  be  appointed  by  the  Governor 
l)v  and  with  the  advice  and  consent  of  the  Executive 
Council. 
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Section  168. — Whenever  the  Executive  Council  con- 
curs in  a  nomination,  the  Clerk  thereof  shall  immedia- 
tely deliver  a  copy  of  the  concurrence  certified  by  the 
President  and  Clerk  to  the  Secretary  of  Porto  Rico,  and 
another  copy  certified  by  the  Clerk  to  the  Governor. 

Section  169. — By  direction  of  the  Governor  -and 
with  the  approval  of  the  Executive  Council,  every  offi- 
cer shall  continue  to  discharge  the  duties  of  his  office, 
and  shall  be  entitled  to  the  compensation  of  the  office 
although  his  term  has  expired,  until  his  successor  has 
entered  upon  the  duties  of  the  office. 

Section  i  70. — The  Governor  shall  commission : 

1.— All  officers  elected  by  the  people,  whose  com- 
missions are  not  otherwise  provided  for; 

2.— All  officers  appointed  by  the  Governor,  or  by  the- 
Governor,  with  the  consent  of  the  Executive  Council; 

3. — The  Resident  Commissioner  in  Washington. 

Section  171. — The  commissions  of  all  officers  com- 
missioned by  the  Governor  shall  be  issued  in  the  name 
of  the  People  of  Porto  Rico,  and  must  be  signed  by  the 
Governor  and  attested  by  the  Secretary  of  Porto  Rico 
under  the  great  seal. 

Section  172. — Incase  of  the  death,  resignation  or 
removal  of  the  head  of  any  department,  office  or  bureau 
of  the  insular  government,  or  his  disability  or  tempor- 
ary absence,  the  assistant  or  deputy  of  such  department 
office  or  bureau,  shall,  unless  otherwise  provided  by 
law,  perform  the  duties  of  such  principal  officer  until 
his  successor  shall  have  been  appointed,  qualified  and 
entered  upon  the  duties  of  the  office,  or  until  such  disa- 
bility or  absence  shall  cease. 

Section  173.— In  every  case  where  neither  the  prin- 
cipal nor  the  assistant  or  deputy  of  any  department,  office 
or  bureau  of  the  insular  government  can  perform  the 
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duties  thereof,  by  reason  of  death,  resignation,  removal, 
disability  or  temporary  absence,  the  Governor  may,  in 
his  discretion,  and  with  the  approval  of  the  Executive 
Council,  authorize  and  direct  the  head  of  any  other  de- 
partment, office  or  bureau,  to  perform  the  duties  of  such 
office  until  a  successor  is  appointed  or  the  disability  or 
temporary  absence  shall  cease. 

Section  174.— No  officer  performing  the  duties  of 
another  office,  as  authorized  and  provided  in  the  pre- 
ceding Section,  and  no  assistant  or  deputy  performing 
the  duties  of  the  principal  officer,  during  a  vacancy  in 
the  office,  or  during  the  disability  or  temporary  absence 
of  the  principal  officer,  shall  be,  by  reason  thereof,  enti- 
tled to  any  other  compensation  than  that  attached  to 
his  proper  office. 

Section  175.— No  money  shall  be  paid  to  any  clerk 
employed  in  any  department,  office  or  bureau  of  the 
insular  government  at  an  annual  salary,  as  compensation 
for  extra  services,  unless  expressly  authorized  by  law. 

Section  176— No  allowance  or  compensation  shall  be 
made  to  any  officer  or  clerk,  by  reason  of  the  discharge 
of  duties  which  belong  to  any  other  officer  or  clerk 
in  the  same  or  any  other  department,  office  or  bureau  of 
the  insular  government;  and  no  allowance  or  compens- 
ation shall  be  made  for  an}^  extra  services  whatever, 
which  any  officer  or  clerk  may  be  required  to  perform, 
unless  expressly  authorized  by  law. 

Section  177. — No  officer  in  any  branch  of  the  public 
service  under  the  insular  government,  or  any  other  per- 
son whose  salary,  pay  or  emoluments  are  fixed  by  law 
or  regulations,  shall  receive  any  additional  pay,  extra 
allowance,  or  compensation,  in  an)^  form  whatever  for 
the  disbursement  of  public  money  or  for  any  other  ser- 
Vlce  or  duty  whatever,  unless  the  same  is  expressly  au-- 
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thorized  by  law,  and  the  appropriation  therefor  explicit- 
1}'  states  that  it  is  for  such,  additional  pay,  extra  allow- 
ance or  compensation. 

Section  178. — The  head  of  each  department  under 
the  insular  government  is  authorized  to  prescribe  regu- 
lations, not  inconsistent  with  law,  for  the  government  of 
his  department,  the  conduct  of  its  officers  and  clerks, 
the  distribution  and  performance  of  its  business,  and 
the  custody,  use  and  preservation  of  the  records,  papers 
and  propert)7  pertaining  to  it. 

Section  179. — The  heads  of  the  several  departments 
of  the  insular  government  may,  in  their  discretion  and 
consistent  with  the  needs  of  the  public  service,  grant 
leaves  of  absence  with  full  paj7  to  the  clerks,  messengers, 
and  employees  therein,  not  to  exceed  thirty  da)7s  in  any 
one  calendar  year,  Sundays  and  legal  holidays  excluded ; 
Provided,  that  where  leave  of  absence  is  granted,  wTith 
permission  to  visit  the  United  States,  an  additional  per- 
iod of  six  days  for  making  the  transit  from  Pcrto  Rico 
to  the  United  States  and  six  days  for  the  return  transit 
from  the  United  States  to  Porto  Rico,  may  be  allowed; 
but  no  compensation  for  the  period  of  such  return  transit 
shall  be  paid  until  the  person  to  whom  such  leave  of 
absence  is  granted  shall  have  returned  to  his  duties.  The 
Governor  is  authorized  to  prescribe  uniform  regulations, 
not  inconsistent  with  the  provisions  of  this  Section,  gov- 
erning leaves  of  absence  in  the  several  departments, 
to  clerks,  messengers  and  employees  therein,  and  the 
allowance  and  payment  of  compesation  in  all  cases  of 
absence  of  such  clerks,  messengers  and  employees. 

Section  180. — In  accordance  with  the  provision  of 
the  Act  of  Congress  of  April  12th,  1900,  no  person  shall 
be  eligible  to  membership  in  the  House  of  Delegates 
who  is  not  twenty-five  years  of  age  and  able  to  read  and 
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write  either  the  Spanish  or  the  English  language,  or 
who  is  not  possessed  in  his  own  right  of  taxable  propert}^, 
real  or  personal,  situated  in  Porto  Rico  and  who  does 
not  possess  the  other  qualifications  required  of  electors. 

Section  181. — In  accordance  with  the  provisions  of 
the  Act  of  Congress  of  April  twelfth,  nineteen  hundred, 
no  person  shall  be  elected  as  Resident  Commissioner  to 
the  United  States  who  is  not  a  bona  fide  citizen  of  Por- 
to Rico,  who  is  not  thirty  years  of  age,  and  who  does 
not  read  and  write  the  English  language. 

Section  182. — No  person  shall  be  elected  to  the  office 
of  school  director  or  member  of  the  board  of  educa- 
tion who  is  not  able  to  read  and  write  and  who  does 
not  possess  the  other  qualifications  required  of  electors. 

Section  183. — -No  person  shall  be  elected  to  an  insular 
or  local  office  who  does  not  possess  the  qualifications 
required  of  electors. 

Section  184. — Each  of  the  executive  deparments 
except  that  of  the  Secretary  shall  have  and  keep  an. 
official  seal,  which  shall  be  such  as  the  head  of  depart- 
ment shall  prescribe;  Provided,  however,  that  such  seal 
shall  contain  representations  different  from  those  found 
on  the  great  seal.  An  impression  of  the  seal  of  each 
executive  department  must  be  filed  in  the  office  of  the 
Secretary  of  Porto  Rico. 

Section  185. — All  general  reports,  whether  annual 
or  otherwise  of  the  Governor  or  heads  of  departments  of 
government,  or  of  any  bureau  or  division  thereof,  which 
are  published  in  English,  shall  also  be  published  in 
Spanish.  Copies  thereof  shall  be  distributed  when  not 
otherwise  provided  by  law,  to  the  several  departments 
of  the  government,  to  each  member  of  the  Legislative 
Assembly,  and  two  copies  to  each  alcalde. 
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CHAPTER  II. 
OATH    OF    OFFICE    AND    OFFICIAL    BONDS. 

Section  186. — Members  of  the  Legislative  Assembly 
and  all  officers,  executive,  ministerial  or  judicial,  must, 
before  they  enter  upon  the  duties  of  their  respective 
offices,  take  and  subscribe  the  following  oath  or  affirma- 
tion, to- wit: 

OATH    OF    ALLEGIANCE    AND    OFFICE, 
I....... ._ ....Of... .« 

appointed  » 8 :_.......= 

do  solemnly  swear  that  I  will  support  and  defend  the 
Constitution  of  the  United  States  and  the  laws  of  Porto 
Rico  against  all  enemies,  foreign  and  domestic;  that  I 
will  bear  true  faith  and  allegiance  to  the  same;  that  I 
take  this  obligation  freely  without  mental  reservation 
or  purpose  of  evasion;  and  that  I  will  well  and  faithfully 
discharge  the  duties  of  the  office  on  which  I  am  about 
to  enter.     So  help  me  God. 


Sworn  and  suscribed  before  me,  a. ....... .  in  and  for 

the .._........., this ..,,.....«...  day  of 

A.  D.  190 ., 


No  other  oath  or  affirmation  shall  be  required. 

Section  187 — The  President  of  the  Executive  Coun- 
cil and  the  Speaker  of  the  House  of  Delegates  may  ad- 
minister the  oath  of  office  to  their  employees,  and  to 
the  members  of  their  respective  bodies.  Other  officers 
may  take  the  oath  of  office  before  any  official  authoriz- 
ed to  administer  oaths. 

Section  188. — Every  official  bond  required  of  offi- 
cers of  the  insular  government,  except  when  otherwise 
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provided  by  law,  shall  be  filed  in  the  office  of  the  Treas- 
urer. The  Auditor  shall  approve  such  bonds  as  to  form 
and  execution,  and  the  Treasurer  as  to  the  sufficiency 
of  the  sureties  thereon.  A  proper  register  of  such 
bonds  shall  be  kept  both  in  the  office  of  the  Auditor  and 
that  of  the  Treasurer.  The  expense  of  procuring  any 
official  bond  and  the  premiums  paid  therefor  shall  be 
borne  by  the  official  required  to  give  such  bond. 

The  Attorney  General  shall  approve  the  general 
form  of  all  official  bonds  required  and  used  in  any  of 
the  departments  of  the  insular  government. 

Section  189.— It  shall  be  the  duty  of  every  disburs- 
ing officer  having  any  public  money  of  the  People  of 
Porto  Rico,  or  any  trust  fund,  or  other  money  advanc- 
ed from  the  insular  treasury  instrusted  to  him  for  dis- 
bursement, to  deposit  the  same  with  some  one  of  the 
authorized  depositaries  for  insular  revenues,  or  some 
bank  duty  authorized  to  act  as  an  agency  of  such  depos- 
itaries and  for  which  such  depositaries  are  responsible, 
and  to  draw  from  the  same  only  as  may  te  required  for 
payments  to  be  made  by  him  pursuant  to  law,  and  in 
favor  of  the  person  to  whom  such  payments  are  made. 

Section  190. — Whenever  any  original  check  issued 
by  any  disbursing  officer  or  agent  of  the  insular  govern- 
ment is  lost,  stolen  or  destroyed,  such  disbursing  offi- 
cer or  agent  is  authorized,  after  the  expiration  of  fortjr~ 
five  days  from  the  date  of  issue  and  within  two  years 
from  such  date,  to  issue  a  duplicate  check;  Provided; 
that  satisfactory  and  competent  proof  of  the  loss,  theft 
or  destruction  of  such  check  shall  first  be  obtained  and 
approved  by  the  Auditor  and  payment  of  the  original 
check  be  stopped  and  a  satisfactory  bond  of  indemnity, 
fcot  less  in  amount  than  double  the  amount  of  such 
check,  be  filed  with  the  disbursing  officer,  which  bond 
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must  be  approved  by  the  Attorney  General  as  to  form 
and  execution  and  bjr  the  Treasurer  as  to  the  sufficiency 
of  the  sureties  thereon,  Necessary  regulations  govern- 
ing the  issuing  of  duplicate  checks  by  disbursing  offi- 
cers may  be  issued  by  the  Auditor  and  approved  by  the 
Governor. 

Section  191. — In  case  of  the  resignation  or  removal 
of  any  disbursing  officer  or  agent  "under  the  insular 
government,  he  shall  not  thereafter  draw  any  check 
against  the  moneys  or  deposit  to  his  official  credit  with 
an)^  depositary  for  insular  revenues  with  whom  his 
official  deposits  were  made;  and  no  depositary  for  insu- 
lar revenues,  having  received  notice  of  the  resignation 
or  removal  of  any  such  disbursing  officer  or  agent,  shall 
honor  any  check  drawn  by  him  after  the  date  of  his 
resignation  or  removal. 

Section  192. — In  case  of  the  death,   resignation  or 
removal  of  any  disbursing  officer   under   the   insular 
government,  it  shall  be  the  duty  of  the  head  of  the 
proper  department  in  which  such  disbursing  officer  was 
employed  immediately  to  notify  the  depositary  with 
whom  the  funds  of  such  disbursing  officer  were  kept,  of 
the  fact,  giving  the  date   of   his   death,  resignation,  or 
removal,  and  to  send  a  like  notice  to  the  Auditor.     The 
head  of  such  department  shall  also  cause  to  be  made  a 
certified  list  of  all  outstanding  checks  of  such  disbursing 
officer,  and  transmit  the  same  as  soon  as  possible  to  the 
Auditor,  who  shall  verify  the  same.    The  Auditor  shall 
thereupon  call  upon  the  depositanr  with  whom  the 
funds  of  such  disbursing  officer   were  kept  for  a  state- 
ment  of  the   amount  standing  to   his  official   credit. 
The  amount  of  outstanding  checks  shall   be  deducted 
from  the  balance  standing  to  the  credit  of  such  disburs- 
ing officer,  and  such  depositary,  upon  request  of  the 
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Auditor,  approved  by  the  Governor,  shall  deposit  the 
amount  standing  to  the  credit  of  such  disbursing  officer, 
less  the  amount  of  his  outstanding  checks  with  the 
Treasurer  of  Porto  Rico,  as  a  repayment  of  disbursing 
funds  in  the  name  of  such  disbursing  officer,  for  which 
he  shall  receive  credit  in  the  settlement  of  his  accounts, 
upon  the  Treasurer's  receipt  for  the  amount  sodeposited. 

Section  193.— In  the  event  that  the  list  of  outstand- 
ing checks  required  by  the  preceding  section  should  be 
incomplete,  or  in  case  of  any  error  therein  by  reason  of 
which  there  should  not  be  sufficient  funds,  remaining 
with  the  depositary  to  pay  all  outstanding  checks  of  any 
such  disbursing  officer,  all  such  checks  not  paid  for  want 
of  funds  in  the  hands  of  the  depositary,  shall  be  referred 
to  the  Auditor,  whose  duty  it  shall  be  to  state  an  account 
in  favor  of  the  owner  of  such  check,  and  issue  a  set- 
tlement warrant  in  his  favor  for  payment  of  the  amount 
thereof,  which  shall  be  charged  to  the  account  of  the 
disbursing  officer  by  whom  such  check  was  drawn. 

Section  194.— -Whenever  any  disbursing  officer  or 
agent  under  the  insular  goverment,  by  whom  was 
issued  any  check  which  has  been  lost,  destroyed  or 
stolen,  is  dead,  or  no  longer  in  the  service,  the  Auditor 
shall,  under  such  regulations  as  may  be  issued  by  him 
and  approved  by  the  Governor,  state  an  account  in  favor 
of  the  owner  of  such  original  check,  for  the  amount 
thereof,  and  charge  such  amount  to  the  account  of  such 
disbursing  officer  or  agent;  Provided,  that  in  ever}7"  such 
case  a  satisfactory  bond  of  indemnit}^  shall  be  filed,  not 
less  in  amount  than  double  the  amount  of  such  check. 

Section  195. — Every  officer  or  agent  of  the  insular 
government  or  connected  therewith,  who  receives  pub- 
lic moneys  of  the  People  of  Porto  Rico,  or  any  trust 
^uids  or  other  moneys  belonging  to  the  insular  treas- 
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ury,  shall  deposits  such  moneys  promptly  with  the 
Treasurer  of  Porto  Rico,  and  render  his  accounts  there- 
for monthly,  in  the  manner  herein  provided,  to  the  Audi- 
tor, transmitting  with  such  accounts  the  vouchers  ne- 
cessary to  the  correct  and  prompt  settlement  thereof. 

Section  196.— All  officers,  agents  or  other  persons 
receiving  public  moneys  and  funds  of  any  kind,,  advan- 
ced to  them  by  the  Treasurer  of  Porto  Rico,  upon  war- 
rants pursuant  to  law,  shall  render  distinct  accounts  of 
the  application  thereof,  according  to  the  appropriations 
under  which  the  same  ma}7  be  advanced  to  them. 

Section  197. — All  persons  charged  by  law  with  the 
safe-keeping,  transfer,  collection  and  disbursement  of 
public  moneys  by  the  People  of  Porto  Rico,  are  requir- 
ed to  keep  an  accurate  entry  of  each  sum  received,  of 
each  deposit  made,  and  of  each  payment  or  transfer. 

Section  198. — Whenever  an}7  officer  authorized  by 
law  to  collect  revenues,  fees  or  moneys  belonging  to  the 
People  of  Porto  Rico,  or  to  disburse  moneys  advanced 
to  him  by  the  Treasurer  of  Porto  Rico,  on  warrants  pur- 
suant to  law,  fails  to  render  his  accounts,  or  to  pay  over, 
in  the  manner  and  in  the  time  required  by  law,  or  by 
regulations  issued  pursuant  to  law,  any  sum  of  money 
remaining  in  his  hands,  it  shall  be  the  duty  of  the  Aud- 
itor, after  due  notice,  to  state  and  certify  the  accounts 
of  such  delinquent  officer  to  the  Attorney  General  of 
Porto  Rico,  who  is  authorized  and  required  immediately 
to  proceed  against  such  delinquent  officer  in  the  man- 
ner provided  by  law. 

Section  199. — Copies  of  any  books,  records,  papers, 
or  documents  in  any  of  the  departments  of  the  insular 
government  authenticated  under  the  seals  of  such  de- 
partment respectively,  shall  be  admitted  in  evidence 
equally  with  the  originals  thereof. 
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Section  200. — No  contract  or  order,  or  any  interest 
therein,  shall  be  transferred  by  the  party  to  whom  such 
contract  or  order  is  given  to  any  other  party,  and  any 
such  transfer  shall  cause  the  annulment  of  the  contract 
or  order  transferred  as  far  as  the  People  of  Porto  Rico 
are  concerned.  All  rights  of  action,  however,  for  an}7 
breach  of  such  contract  by  the  contracting  parties,  are 
reserved  to  the  People  of  Porto  Rico;  Provided,  that  the 
provisions  of  this  Section  shall  not  apply  where  a  fail- 
ing or  defaulting  contractor,  with  the  approval  and 
consent  of  the  head  of  the  proper  department,  surren- 
ders his  contract  to  the  sureties  on  the  official  bond  of 
such  contractor  for  the  faithful  performance  of  the  con- 
tract, and  such  sureties  undertake  and  satisfactorily 
carry  out  such  contract. 

Section  201. — All  transfers  and  assignments  made  of 
any  claim  upon  or  against  the  People  of  Porto  Rico,  or 
of  any  part  cr  share  thereof,  or  interest  therein,  wheth- 
er absolute  or  conditional,  and  whatever  may  be  the 
consideration  therefor,  and  all  powers  of  attorney,  orders, 
or  other  authority  for  receiving  payment  of  any  such 
claim,  or  any  part  or  share  thereof,  shall  be  absolutely 
null  and  void,  unless  the}7  are  freely  made  and  execu- 
ted in  the  presence  of  at  least  two  attesting  witnesses, 
after  the  allowance  of  such  claim  by  the  Auditor,  the 
ascertainment  of  the  amount  due,  and  the  issuing  of  a 
warrant  for  the  payment  thereof.  Such  transfers,  as- 
signments and  powers  of  attorney  must  recite  the 
warrant  for  payment  and  the  number  and  date  of  the 
draft  of  the  Treasurer  issued  thereon,  and  must  be  ack- 
nowledged by  the  person  making  them  before  a  notary 
public  or  some  officer  having  authorit}7  to  take  acknow- 
ledgements of  deeds,  and  shall  be  certified  by  such 
officer;  and  it  must  appear  by  the  certificate  that  the 
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officer,  at  the  time  of  the  acknowledgement,  read  and 
fully  explained  the  transfer,  assignment  or  power  of 
attorney  to  the  person  acknowledging  the  same,  The 
auditor  shall  furnish  the  necessaiw  forms  for  such  powers 
of  attorney  to  persons  requiring  the  same. 

CHAPTER  III. 
PROHIBITIONS    APPLICABLE    TO    PUBLIC    OFFICERS. 

Section  202. — No  member  of  the  Legislative  Assem- 
bly nor  any  insular,  city  or  village  officer  shall  be  inter- 
ested directly  or  indirectly  in  any  contract  made  by 
him  in  his  official  capacity,  or  b}r  any  body  or  board  of 
which  he  is  a  member,  and  in  all  such  contracts  there 
shall  be  an  express  condition  that  no  member  of  the 
Legislative  Assembly  nor  an)-  insular,  city  or  village 
officer  shall  be  admitted  to  any  part  or  share  of  such 
contract  or  agreement,  or  to  any  benefit  to  arise  there- 
upon, 

Section  203. — Insular,  city  or  village  officers  shall 
not  be  purchasers  at  any  sale,  nor  venders  at  any  pur- 
chase made  by  them  in  their  official  capacity. 

Section  204, — Every  contract  made  in  violation  of 
any  of  the  provisions  of  the  two  preceding  sections  may 
be  avoided  at  the  instance  of  any  party  except  the  officer 
interested  therein. 

Section  205. — -The  officers  of  the  insular  govern- 
ment, and  the  several  city  and  village  officers,  their 
deputies  and  clerks  are  prohibited  from  purchasing  or 
selling,  or  in  any  manner  receiving  for  their  own  use 
or  benefit,  or  for  the  use  or  benefit  of  any  person  or 
persons  whatever,  any  insular,  city  or  village  warrants, 
scrip,  orders,  demands,  claims  or  other  evidences  of 
indebtedness  issued  to  or  held  b}^  them  for  services 
rendered  as  such  official,  deputy,  clerk,  and  evidences 


POLITICAL  CODB.  375 

of  the  funded  indebtedness  of  Porto  Rico,   or  of  any 
city  or  village  thereof. 

Section  206.— Wherever  the  words  "city"  or  "vil- 
lage" are  used  in  this  Code,  they  shall  be  held  to  apply 
also  to  municipalities. 

CHAPTER  IV. 
RESIGNATIONS  AND  VACANCIES. 

Section  207.— Resignations  from  office  must  be  in 
writing  and  made  as  follows: 

1.  By  all  officers  commissioned  by  the  Governor, 
to  the  Governor. 

2.  By  members  of  the  House  of  Delegates,  whether 
the  Legislative  Assembly  is  in  session  or  not,  to  the  pre* 
siding  officer  of  the  House  of  Delegates,  who  must  im- 
mediately transmit  the  same  to  the  Governor. 

3.  By  all  municipal  officers  not  commissioned  b)^ 
the  Governor,  to  the  municipal  assembly  of  their  re- 
spective municipalities,  except  alcaldes  and  municipal 
councilmen,  whose  resignations  shall  be  presented  to 
the  Governor. 

4.  By  all  other  appointed  officers,  to  the  body  or 
officer  that  appointed  them. 

5.  In  all  cases  not  otherwise  provided  for,  to  the 
Governor. 

Section  208. — An  office  becomes  vacant  on  the  hap- 
pening of  any  of  the  following  events  before  the  expi- 
ration of  the  term: 

1.  The  death  of  the  incumbent. 

2.  His  insanity,  found  upon  a  commission  of  lu- 
nacy issued  to  determine  the  fact. 

3-  His  resignation  duly  accepted. 

4-  His  removal  from  office, 
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5.  His  ceasing  to  be  a  resident  of  the  Island,  or  if 
the  office  be  local,  of  the  district,  city,  or  village  for 
which  he  was  chosen  or  appointed,  or  within  which  the 
duties  of  his  office  are  required  to  be  discharged. 

6.  His  absence  from  the  island  without  the  per- 
mission of  the  Governor  or  the  Legislative  Assembly, 
beyond  the.  period  of  ninety  days;  Provided,  this  shall 
not  apply  to  the  Resident  Commissioner  to  the  United 
States. 

7.  His  ceasing  to  discharge  the  duties  of  his  office 
for  the  period  of  three  consecutive  months;  except 
when  prevented  by  sickness  or  when  absent  from  the 
island  by  permission  of  the  Governor  or  the  Legislative 
Assembl}^. 

8.  His  conviction  of  a  felon}^,  or  of  any  offense 
involving  moral  turpitude,  or  a  violation  of  his  official 
duties. 

9.  His  refusal  or  neglect  to  file  his  official  oath  or 
bond  within  fifteen  days  after  the  commencement  of 
the  term  of  office  for  which  he  is  chosen,  if  an  elective 
office,  or  if  an  appointive  office,  within  fifteen  days 
after  notice  of  his  appointment,  or  within  fifteen  days 
after  the  commencement  of  such  term. 

10.  The  decision  of  a  competent  tribunal  declaring 
void  his  election  or  appointment 

Section  209. — -Whenever  a  vacancy  or  a  failure  to 
elect  by  reason  of  a  tie  vote  occurs  in  the  House  of  Del- 
egates, the  Governor  must  at  once  issue  a  writ  of  elec- 
tion to  fill  such  vacanc}^,  and  at  least  eight  days  notice 
of  such  election  shall  be  given. 

Section  210. — If,  while  a  session  of  the  Legislative 
Assembly  is  pending,  any  member  of  the  House  of  Del- 
egates shall  absent  himself  from  his  duties  for  more 
than  five  consecutive  days  without  the  consent  of  the 
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House  of  Delegates,  his  office  shall  be  deemed  vacant, 
and  the  Governor  may  issue  a  writ  of  election  to  fill 
such  vacancy,  as  prescribed  by  law. 

Section  211.— When  a  mayor,  village  president,  or 
a  member  of  any  municipal  council  of  Porto  Rico  wishes 
to  resign  his  office,  or  by  reason  of  the  decision  of  a 
competent  court,  or  for  any  other  cause,  such  officer  or 
councilman  is  removed,  his  resignation  or  removal  shall 
be  communicated  in  writing  to  the  Secretary  of  Porto 
Rico  by  means  of  a  letter  or  a  duly  attested  copy  of  the 
order  or  decree  of  removal,  as  the  case  may  be,  and  the 
Secretary  shall  inform  the  Governor  of  Porto  Rico. 

Section  212.— If  the  reasons  given  for  the  resigna- 
tion shall  be  deemed  sufficient  by  the  Governor,  or  if 
the  Governor  deems  the  reasons  for  such  removal 
adequate,  he  shall,  with  the  advice  and  consent  of  the 
Executive  Council,  fill  such  vacancy  or  vacancies,  ap- 
pointing the  person  or  persons  who  shall  discharge  the 
duties  of  such  office  or  offices,  until  the  next  municipal 
election;  Provided,  that  incases  of  resignations,  tlie 
mayor,  village  president  or  councilman  shall  send  a 
copy  of  the  same  to  the  corporation  to  which  he  may 
belong. 

CHAPTER    V 
TRAEE       MARKS. 

Sii:TioN  213. — That  the  owners  of  trade-marks  or 
commercial  designs  used  in  commerce  in  Porto  Rico, 
provided  such  owners  shall  be  domiciled  in  Porto  Rico 
or  the  United  States  or  located  in  any  foreign  country 
which  affords  similar  privileges  to  citizens  of  the  United 
states  or  Porto  Rico,  may  obtain  registration  of  such 
trade-marks  or  commercial  designs  by  causing  to  be 
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filed  in  the  office  of  the  Secretary  of  Porto  Rico  a  state- 
ment specifying  name,  principal  place  of  business  and 
citizenship  of  the  party  applying;  the  class  of  merchan- 
dise, and  the  particular  description  of  goods  comprised  in 
such,  class  to  which  the  particular  trade-mark  or  design 
has  been  appropriated ;  a  description  of  the  trade-mark  or 
design  itself,  with  fac-similes  thereof,  and  a  statement 
of  the  mode  in  which  the  same  is  applied  and  affixed  to 
goods,  and  the  length  of  time  during  which  the  trade- 
mark or  design  has  been  used;  by  paying  the  required 
registration  fee  and  complying  with  such  regulations 
as  may  be  prescribed  by  the  Secretary  of  Porto  Rico. 

Section  214. — That  the  application  prescribed  in  the 
foregoing  Section  must,  in  order  to  create  any  right 
whatever  in  favor  of  the  party  filing  it,  be  accompanied 
by  a  written  declaration  verified  by  the  person,  or  by  a 
member  of  a  firm  or  by  an  officer  of  a  corporation  apply- 
ing, to  the  effect  that  such  party  has  at  the  time  a  right 
to  the  use  of  the  trade-mark  or  design  sought  to  be  reg- 
istered, and  that  no  other  person,  firm  or  corporation  has 
the  right  to  such  use,  either  in  the  identical  form  or  in 
any  such  near  resemblance  thereto  as  might  be  calcula- 
ted to  deceive;  and  that  the  description  and  fac-similes 
presented  for  registry  truly  represent  the  trade  mark 
or  design  sought  to  be  registered. 

Section  215.— That  the  time  of  the  receipt  of  any 
such  application  shall  be  noted  and  recorded.  But  no 
alleged  trade-mark  or  design  shall  be  registered  unless 
the  same  appear  to  be  lawfully  used  as  such  by  the 
applicant;  nor  which  is  merely  the  name  of  the  appli- 
cant; ncr  which  is  identical  with  a  registered  or  known 
trade-mark  or  design  owned  b)^  another  and  appro- 
priated to  the  same  class  of  merchandise,  or  which  so 
nearly  resembles  the  lawful   trade-mark  or   design  ol 
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another  as  to  be  likely  to  cause  confusion  or  mistake  in 
the  mind  of  the  public  or  to  deceive  purchasers..  In  an 
application  for  registration  the  Secretary  of  Porto  Rico 
shall  decide  the  presumptive  lawfulness  of  claim  to  the 
alleged  trade-mark  or  design, 

Section  216.— That  certificates  of  registry  shall  be 
issued  in  the  name  of  the  People  of  Porto  Rico,  and 
signed  by  the  Secretary  of  Porto  Rico,  under  sealr  and 
a  record  thereof,  together  with  copies  of  the  specifica™ 
tions,  shall  be  kept  in  books  for  that  purpose.  Copies 
of  trade-marks  and  designs  and  of  statements  and  decla- 
rations filed  therewith,  and  certificates  of  registry  so 
signed  and  sealed  shall  be  evidence  in  any  suit  in 
which  such  trade-marks  or  designs  shall  be  brought 
into  controversy. 

Section  217. — That  a  certificate  of  registry  shall  re- 
main in  force  for  twenty  years  from  its  date,  except  in 
cases  where  the  trade-mark  or  design  is  claimed  for  and 
applied  to  articles  not  manufactured  in  Porto  Rico,  and 
in  which  it  receives  protection  under  the  laws  where 
manufactured  for  a  shorter  period,  in  which  case  it  shall 
cease  to  ha  re  any  force  in  Porto  Rico  by  virtue  of  this 
Act  at  the  time  that  such  trade-mark  or  design  ceases 
to  be  exclusive  property  elsewhere.  At  any  time  during 
six  months  prior  to  the  expiration  of  the  period  of 
twenty  years  such  registratien  may  be  renewed  on  the 
same  terms  and  for  a  like  period. 

Section  218. — That  registration  of  a  trade-mark  or 
design  shall  be  prima  facie  evidence  of  ownership.  Any 
person  who  shall  reproduce,  counterfeit,  copy,  or  color- 
ably  imitate  any  trade-mark  or  design  registered  under 
this  Act  and  affix  the  same  to  merchandise  of  substan- 
tially the  same  descriptive  properties  as  those  described 
ln  ^le  registration,  shall  be  liable  to  an  action  for  dam- 
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ages  for  the  wrongful  use  of  such  trade-mark  or  design 
at  the  suit  of  the  owner  thereof;  and  the  party  aggrieved 
shall  also  have  his  reined}7  in  equity  to  enjoin  the 
wrongful  use  of  such  trade-mark  or  design. 

Section  219.— -That  no  action  or  suit  shall  be  main- 
tained under  the  provisions  of  this  Act  in  any  case  when 
the  trade-mark  or  design  is  used  in  any  unlawful  bus- 
iness, or  has  been  used  with  the  design  of  deceiving 
the  public  in  the  purchase  of  merchandise,  or  under  any 
certificate  of  registry  fraudulently  obtained. 

Section  220. — That  any  person  who  shall  procure 
the  registry  of  a  trade-mark  or  design,  or  of  himself 
as  the  owner  of  a  trade-mark  or  design,  or  an  entry 
representing  a  trade-mark  or  design,  in  the  office  of  the 
Secretary  of  Porto  Rico,  by  a  false  or  fraudulent  repre- 
sentation or  declaration,  orally  or  in  writing  or  by  any 
fraudulent  means,  shall  be  liable  to  pay  any  damages 
sustained  in  consequence  thereof  to  the  injured  party. 

Section  221. — That  the  Secretary  of  Porto  Rico  is 
authorized  to  make  rules  and  regulations  governing 
registration  under  this  Act,  and  for  the  transfer  of  the 
right  to  use  trade-marks  and  commercial  designs,  and 
shall  collect  the  sum  of  ten  dollars  in  addition  to  the 
fee  for  recording  as  provided  by  law  for  each  trade- 
mark or  design. 

Section  222. — That  all  laws,  decrees,  or  military  or- 
ders, or  parts  thereof  in  conflict  herewith,  are  hereby 
repealed. 

CHARTER  VI. 
P  A  W  N  B  R  OKERS, 

Section  223. — No  person  must  carry  on  the  business 
of  pawnbroker  by  receiving  goods  pawned,  or  in  pledge 
for  loans,  without  first  obtaining  a  license.  There  must 
be  no  other  or  greater  amount  received  by  any  pawn- 
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broker,  his  employees  or  agents,  for  interest,  commis- 
sion, discount,  storage,  or  caring  for1  propert}7  pledged, 
than  the  rate  of  four  per  cent  per  month, 

Section  224.— -Whenever  any  person  makes  oath 
before  a  municipal  judge  that  any  property  belonging 
to  him  has  been  embezzled  or  taken  without  his  consent, 
and  that  he  has  reason  to  believe  or  suspect,  and  does 
suspect,  that  such  property  has  been  pledged  with  any 
pawnbroker,  such  municipal  judge,  if  satisfied,  must 
issue  his  warrant  to  search  for  the  property  so  taken, 
and  if  found,  to  seize  and  bring  the  same  before  him. 

Section  225. — The  officer  to  whom  said  warrant  is 
directed  and  delivered  must  execute  the  same  and  pro- 
ceed in  the  same  manner  as  in  case  of  other  search 
warrants. 

Section  226. —  Upon  any  property  seized  by  virtue 
of  such  warrant  being  brought  before  the  municipal 
judge  who  ivssuecl  the  same,  he  must  cause  such  prop- 
erty to  be  delivered  to  the  person  so  claiming  to  be  the 
owner  thereof,  on  whcse  application  the  warrant  was 
issued,  on  his  executing  a  bond  as  hereinafter  directed; 
and  if  such  bond  be  not  executed  within  fortj^eight 
hours  the  municipal  judge  must  cause  the  said  property 
to  be  delivered  to  the  person  from  whose  possession  it 
was  taken. 

Section  227. — The  bond  must  be  in  a  penal  sum 
equal  to  double  the  value  of  the  property  claimed,  with 
two  sureties  approved  by  the  municipal  judge  in  favor 
cf  the  person  from  whose  possession  the  property  was 
taken,  with  a  condition  that  the  claimant  will  on  demand 
pay  all  damage  that  ma}7  be  recovered  against  him  in 
any  suit  to  be  brought  within  twenty  da}'s  from  the 
date  of  such  bond,  by  the  pawnbroker  from  whose 
possession  the  property  was  taken. 
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Section  228, — Even?"  pawnbroker  must  keep  a  reg- 
ister, in  which  must  be  entered  a  description  of  every 
article  pawned  to  him,  with  the  date  of  the  pawning, 
the  date  when  the  article  must  be  redeemed,  the  name 
of  the  person  by  whom  the  same  was  pawned,  and  the 
amount  loaned  thereon  or  paid  therefor;  and  in  case  of 
the  sale  of  any  article  pawned  or  pledged,  the  pawnbro- 
ker must  enter  upon  said  register  the  name  of  the  pur- 
chaser, the  time  of  the  sale,  the  price  paid  therefor,  and 
the  register  must  always  be  open  to  inspection  and 
examination  of  any  municipal  judge,  policeman  or  other 
person. 

Section  229. — If  the  property  pledged  is  not  redeem- 
ed within  the  time  agreed  upon,  the  same  shall  be  sold 
at  public  auction  without  redemption  to  the  highest 
bidder  for  cash;  at  which  sale  the  pawnbroker  may  also 
bid  and  become  a  purchaser.  The  net  surplus  of  the 
proceeds  of  such  sale,  after  paying  the  amount  due  to 
the  pawnbroker  and  the  cost  of  the  sale,  shall  be  paid 
to  the  pawner  or  pledger,  or  his  legal  representative, 
on  demand  at  any  time  within  six  months  after  the 
day  of  such  sale. 

In  case  of  the  pledge  or  the  pawn  of  clothes  or  any 
article  other  than  books,  made  in  whole  or  in  part  of 
cloth,  the  sale  may  take  place  at  any  time  after  thirty 
days  from  the  expiration  of  the  time  agreed  upon  by 
the  parties  for  the  redemption  of  the  pledge;  but  in  case 
of  other  articles,  no  such  sale  shall  take  place  until  six 
months  after  the  time  agreed  upon  for  redemption. 

In  all  cases  before  the  sale  may  be  made,  the  pawn- 
broker shall  post  for  a  period  of  seven  days  a  written 
notice  of  the  date  of  the  sale,  the  articles  to  be  sold  and 
the  amount  for  which  they  were  pawned;  one  notice  to 
be  posted  at  the  main  entrance  of  the  place  of  business 
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of  the  pawnbroker,  one  at  the  main  entrance  of  the  Al- 
caldia,  and  one  notice  on  another  prominent  corner  of 
the  city  cr  town. 

CHAPTER  VII. 
STANDARD    WEIGHTS    AND    MEASURES. 

Section  230.— The  metric  system  and  the  nomen- 
clature thereof  shall  obtain  throughout  Porto  Rico. 

Section  231. — The  standard  meter  is  the  unit  of 
standard  measure  or  length  and  surface  from  which  all 
other  measures  of  extension  whether  lineal,  superficial, 
or  solid,  are  derived  and  ascertained. 

Section  232. — The  meter  is  divided  into  ten  equal 
parts  called  decimeters,  into  one  hundred  equal  parts 
called  centimeters,  and  into  one  thousand  equal  parts 
called  milimeters. 

Section  233.— The  decamater  contains  ten  meters, 
the  hectometer  one  hundred  meters,  the  kilometer  one 
thousand  meters  and  the  nwriameter  ten  thousand 
meters. 

Section  234. — The  hectare  for  land  measure  must 
be  measured  horizontally  and  contains  ten  thousand 
square  meters,  the  are  contains  one  hundred  square 
meters,  and  the  centare  one  square  meter. 

Section  235.— The  standar  liter  and  its  parts  are  the 
units  or  standards  of  measure  of  capacity  for  liquids, 
irom  which  all  other  measures  of  liquids  are  derived 
and  ascertained. 

Section  236. — The  liter  is  divided  into  ten  equal 
parts  called  deciliters,  and  into  one  hundred  equal  parts 
called  centiliters,  and  into  one  thousand  equal  parts 
called  milliliters. 

Section  237. — A  decaliter  contains  ten  liters,  a  hec~ 
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toliter  one  hundred  liters,  and  a  kiloliter  one  thousand 
liters. 

Section  238. — The  unit  of  cubic  measure  or  value 
is  the  standard  cubic  meter  or  stere,  this  being  a  cube 
whose  edge  is  one  meter  in  length. 

Section  239. — The  cubic  meter  or  stere  contains 
1,000  cubic  decimeters;  the  cubic  decimeter,  1,000  cubic 
centimeters,  and  the  cubic  centimeter,  1,000  cubic  milli- 
meters, 

Section  240. — The  standard  gram  is  the  unit  or 
standard  of  weight,  from  which  all  other  weights  are 
derived  and  ascertained. 

Section  241 — The  gram  is  divided  into  ten  equal 
parts  called  decigrams,  into  one  hundred  equal  parts 
called  centigrams  and  into  one  hundred  equal  parts 
called  miligrams. 

Section  242. — A  decagram  contains  ten  grams,  a 
hectogram  one  hundred  grams,  a  kilogram  one  thousand 
grams,  a  myriagram  ten  thousand  grams,  a  quintal  one 
hundred  thousand  grams,  and  a  millier  one  million 
grams. 

Section  243. — Contracts  made  within  Porto  Rico  for 
work  to  be  done,  or  for  anything  to  be  sold  or  delivered 
by  weight  or  measure,  must  be  construed  according  to 
the  foregoing  standards. 

Section  244. — The  authorized  standards  shall  be 
kept  in  the  office  of  the  Treasurer  of  Porto  Rico  and 
every  cit}^  and  village  shall  keep  a  set  of  regulating 
standards  for  purposes  of  verification. 

Section  245. — The  Treasurer  of  Porto  Rico  shall 
exercise  supervision  over  the  £}^stem  of  weights  and 
measures  and  shall  send  an  inspector  to  make  inves- 
tigations whenever  he  deems  it  advisable. 

Section  246. — The  penaltie5  for  using,  marking,  or 
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stamping  false  weights  and  measures,  or  selling  there- 
with shall  be  as  provided  for  in  the  Penal  Code. 

TITLE  VIII. 

GENERAL    ROAD    LAW. 

Section  247. — That  for  the  purposes  of  this  chapter 
Porto  Rico  is  hereby  divided  into  seven  road  districts, 
which  shall  be  known  and  designated  as  follows: 

1.  Road  District  of  San  Juan. 

2.  Road  District  of  Arecibo. 

3.  Road  District  of  Aguadilla. 

4.  Road  District  of  Mayaguez. 

5.  Road  District  of  Ponce. 

6.  Road  District  of  Guayama. 

7.  Road  District  of  Humacao,  Provided,  how- 
ever, that  the  Islands  of  Vfeques  and  Culebra  shall  not 
be  a  part  of  any  road  district. 

Section  248. — That  each  of  the  road  districts  herein- 
before named  shall  be  coterminous  with  and  shall  in- 
clude the  same  municipalities  as  the  correspondingly 
named  election  districts;  Provided,  however,  that,  if 
the  Executive  Council  shall  hereafter  make  a  new  divi- 
sion of  Porto  Rico  for  the  purpose  of  the  election  of 
members  of  the  House  of  Delegates,  the  said  road  dis- 
trict shall  be  changed  to  conform  with  the  new  elec- 
tion districts. 

Section  249. — That  each  road  district  organized  un- 
der this  Chapter,  shall  be  a  body  corporate  by  the  name 

of  "The  Road  District  of ".    It  shall  have  perpetual 

succession,  may  sue  and  be  sued,  and,  for  the  purposes 
for  which  it  is  organized,  may  acquire  property  within 
ihe  district  limits,   by  purchase,  gift,  devise,  or  by  con- 
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demnaticn  proceedings,  and  by  all  other  legal  methods, 
and  hold,  manage  and  control  the  same. 

Section  250. — That  the  powers  of  the  road  district  as 
a  body  corporate  shall  be  exercised  by  a  board  to  be 
known  as  "The  Board  of  Road  Supervisors". 

Section  25 1  .—That  the  board  of  road  supervisors  shal  1 
be  composed  of  three  members,  to  be  elected  on  a  gene- 
ral ticket,  from  the  district  at  large,  at  a  time  coincid- 
ing with  the  general  elections  for  Members  of  the  House 
of  Delegates;  Provided,  that  no  two  such  members  may 
be  residents  of  the  seme  municipality  or  municipal 
district. 

Section  252. — That  the  electors  for  road  supervisors 
shall  possess  the  same  qualifications  and  be  subject  to 
the  same  regulations  and  restrictions  as  to  registration 
as  the  electors  for  Members  of  the  House  of  Delegates. 

Section  253. — That  no  person  shall  be  elected  to  the 
office  of  the  supervisor,  unless  he  possesses  the  qualifi- 
cations required  of  voters  for  Members  of  the  House  of 
Delegates,  and  who,  in  addition,  owns  real  or  personal 
property  in  his  own  right  and  name  within  the  district 
for  which  he  shall  be  elected  no  less  in  value  than  two 
thousand  dollars.  If  at  any  time  during  his  term  of 
office,  a  Supervisor  fail  to  meet  this  requirement  the  of- 
fice shall  be  considered  vacant.  No  member  of  the 
board  of  road  supervisors  shall  during  the  continuance 
of  his  term  of  office,  hold  any  other  public  office. 

Section  254. — That  the  members  of  the  board  of  road 
supervisors  shall  hold  office  for  a  term  of  two  3^ ears. 

Section  255. — That  until  the  election  and  instal- 
lation of  the  board  of  road  supervisors  provided  for  in 
this  Act,  the  Governor  shall  appoint  all  such  officers, 
wdio  shall  hold  office  until  the  installation  of  their  suc- 
cessors. 
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Section  256.— That  in  case  of  vacancy  in  the  board 
of  road  supervisors,  due  to  any  cause  whatsoever,  the 
Governor  shall  have  power  to  fill  such  vacancy  until 
the  next  succeeding  election. 

Seticon  257. — That  the  board  of  road  supervisors 
shall  elect  one  of  its  members  chairman.  The  chair- 
man shall  preside  at  all  meetings  of  the  board,  and  in 
case  of  his  absence  or  inability  to  act,  the  members  pres- 
ent shall,  by  resolution,  select  one  of  their  number  to 
act  as  temporary  chairman. 

Section  258.— That  the  compensation  of  road  super- 
visors shall  be  four  dollars  per  day  for  each  day  of  actual 
service,  but  in  no  case  shall  such  compensation  exceed 
two  hundred  dollars  ($2co)  per  year.  From  this  the  su- 
pervisors shall  pay  all  their  travelling  expenses. 

Section  259.— That  there  shall  be  four  regular 
sessions  of  the  board  of  road  supervisors  each  year, 
commencing  on  the  first  Monday  of  February,  May, 
August,  and  November,  and  such  session  shall  be 
held  in  the  town  of  the  municipality  having  the  largest 
population  within  the  respective  road  district,,  and  no 
regular  or  special  meeting  of  the  board  shall  be  held  in 
any  other  place,  unless  with  the  previous  approval  of 
the  Commissioner  of  the  Interior.  Notice  of  any  change 
in  meeting  place  must  be  given  to  each  road  supervisor 
at  least  two  weeks  before  the  date  of  such  meeting. 

Section  260. — That  special  sessions  may  be  held  at 
such  times  as  a  majority  of  the  board  maj^  deem  neces- 
sary, and  at  such  special  sessions  they  ma}^  do  and  per- 
form any  duties  which  they  might  do  and  perform  at 
any  regular  session  of  the  board;  Provided,  however, 
that  at  least  twro  weeks'  notice  of  such  meeting  be  given 
to  every  member  of  the  board. 

Section  261.— That  two  of  the  supervisors  aforesaid 

*S'~ENGLTSH. 


'  388  POLITICAL   CODE. 

shall  constitute  a  quorum  for  the  transaction  of  business. 

Section  262.— That  the  board  of  road  supervisors 
shall  select  at  their  first  regular  meeting  one  of  their 
number  who,  in  addition  to  the  regular  duties  as  super- 
visor, shall  act  as  secretary  to  the  board  of  road  super- 
visors and  auditor  of  the  district,  and  shall  receive  no 
additional  compensation  for  such  service, 

Section  263. — That  the  district  secretary  and  audi- 
tor shall  keep  the  books  and  accounts  of  the  board  and 
accurate  record  of  their  proceedings,  and  shall  carefully 
present  all  documents,  books,  maps  and  papers  requir- 
ed to  be  deposited  and  kept  in  his  office,  He  shall  cer- 
tify  all  mone}^s  into  the  district  treasury,  specifying  by 
whom  to  be  paid,  and  to  what  funds  they  are  to  be  cred" 
ited,  charge  the  treasurer  therewith  and  take  receipts 
therefor. 

Section  264.- — That   the   board  of  read  supervisors 
shall  elect  a  qualified  voter,  not  a  member  of  the  board, 
treasurer  of  the  district,   and  the  treasurer  so  chosen 
shall  receive  and  have  charge  of  all  moneys  belonging 
to  the  district.     He  shall  hold  such  moneys  at  all  times 
subject  to  the  order  of  the  board,  and   shall  pay  them 
out  only  upon  the  order  of  the  majorit}^  of  said  supervi- 
sors and  not  otherwise;  before  the  person  so  chosen  as 
treasurer  shall  be  entitled  to  act  as  such  and  within 
ten  days  after  his  appointment,  he  shall  execute  a  good 
and  sufficient  bond  in  double  the  amount  liable  to  come 
into  his  hands,  with  two  or  more  land  holders  as  sure- 
ties in  such  amount,  and  in  such  manner  as  the  Treas- 
urer of  Porto  Rico  shall  determine,  conditioned  for  the 
faithful  discharge  of  his  duties  as  such  treasurer.    He 
shall  receive  such  compensation   for  such  services  as 
treasurer  as  may  be  fixed  by  the  board  of  road  super- 
visors, not  to  exceed  four  per  cent  of  the  amount  of  mon- 
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ey  that  comes  into  hi s  hands,  excepting  such  amount 
as  he  receives  from  his  predecessor,  cr  such  amount  as 
may  be  borrowed  for  the  use  of  the  district;  Provided, 
further,  that  the  treasurer  shall  reside  in  the  town 
which  shall  be  the  district  seat. 

Section  265— That  every  road  district  treasurer  shall 
keep  books  of  account  and  deposit  all  moneys  and  make 
all  disbursements  in  such  manner  and  form  as  may 
be  prescribed  by  the  Treasurer  of  Porto  Rico,  and  the 
board  of  road  supervisors  shall  make  such  annual  and 
other  reports  of  the  financial  operations  to  the  Treasurer 
of  Porto  Rico,  as  said  Treasurer  may  require,  and  all 
such  books  of  accounts  and  reports  shall  be  in  accord- 
ance with  forms  and  methods  prescribed  by  the  Treasu- 
rer of  Porto  Rico. 

Section  266. — That  the  road  supervisors  shall  have 
charge  of  the  municipal  or  vicinal  and  rural  roads  of 
their  respective  districts,  and  it  shall  be  their  duty  .to 
keep  the  same  in  repair  and  to  improve  them  so  far  as 
practicable.  Whenever  the  available  means  at  their 
disposal  will  permit,  they  shall  construct  permanent 
roads,  beginning  where  most  needed.  The  work  un 
roads  shall  be  done  timely  and  in  accordance  with  the 
best  known  methods  of  road  making. 

Section  267. — That  in  order  to  insure  efficiency,  the 
road  supervisors  may  employ  a  general  superintendent 
outside  their  own  body  to  work  and  to  execute  their 
orders,  or  they  may  divide  the  work,  let  contracts, 
appoint  overseers,  employ  laborers  or  such  other  agen- 
cies as  they  may  deem  expedient  and  most  advantageous 
to  the  interest  of  the  district. 

Section  268. — That  the  board  of  road  supervisors 
shall  enjov  the  power,  subject  to  the  provisions  of  this 

Act: 
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First.  To  take  and  have  the  care  and  custody 
of  all  real  and  personal  property  owned  by  the 
district 

Second.  To  cause  to  be  surveyed,  viewed,  laid 
out  and  recorded  such  district  highways  as  are 
necessary  for  public  service. 

Third.  To  cause  to  be  recorded  as  highways, 
in  the  office  of  the  Comissioner  of  the  Interior,  all 
highwa}7*s  which  have  become  such  by  usage,  ded- 
ication, abandonment  to  the  public,  or  by  any 
other  means  provided  by  law,  and  the  preparing 
and  recording  of  proper  deeds  and  titles  thereto. 

Fourth.  To  abolish  or  abandon  such  highways 
as  are  not  necessary. 

Fifth.  To  acquire  the  right  of  way  over  pri- 
vate property  in  accordance  with  the  law  of  emi- 
nent domain. 

Sixth.  To  cause  any  water  course  to  be 
straightened  or  cleaned  for  the  protection  of  any 
bridge  or  highway  under  their  supervision. 

Seventh.  To  provide  for  the  construction,  im- 
provement or  strengthening  of  any  bridge  consti- 
tuting part  of  a  district  highway. 

Eighth.  To  provide  for  the  strengthening  of 
the  banks  of  such  streams  as  may  endanger  any 
district  highway. 

Ninth.  To  establish  toll  bridges  on  roads  in 
their  charge,  the  cost  of  construction  of  any  one 
bridge  to  be  not  less  than  $3*000;  to  provide  the 
rules  for  collecting  such  tolls  and  to  see  that  they 
are  turned  into  the  district  treasury  to  be  used  for 
road  expenditures. 
Section  269. — That  in  letting  contracts,  employing 
laborers  or  in  purchasing  tools,  machinery  or  materials, 
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the  road  supervisors  shall  not  have  directly  or  indirectly 
any  personal  pecuniary  interest  in  connection  therewith 
and  no  contract  shall  be  let,  nor  shall  any  tools,  machi- 
nery or  materials  be  purchased  except  as  ordered  by 
the  hoard  at  an  authorized  meeting. 

Section  270. — That  the  board  of  road  supervisors  of 
each  district  shall  as  soon  as  possible  after  their  election 
appoint  a  district  engineer,  whose  compensation  shall 
be  fixed  by  the  said  board,  subject  to  the  approval  of 
the  Commissioner  of  the  Interior. 

Section  271. — That  the  execution  of  the  plansof  road 
and  highway  improvements  shall  be  placed  under  the 
direction  of  the  district  engineer  subject  to  the  provi- 
sions hereof. 

Section  272. — That  any  two  or  more  road  districts 
may  combine  in  the  selection  of  a  district  engineer  who 
shall  then  be  empowered  to  exercise  the  duties  of  his 
office  in  such  districts,  and  the  compensation  paid  the 
said  engineer  shall  be  apportioned  by  agreement  among 
the  road  districts  concerned. 

Section  273.— That  the  superintendent  of  public 
works  shall,  with  the  advice  of  the  board  of  road  super- 
visors and  the  co-operation  of  the  district  engineers,  as 
soon  as  possible  after  the  passage  of  this  Act,  draw  up  a 
general  plan  of  all  the  roads  and  highways  of  Porto 
Rico,  exclusive  of  present  and  prospective  insular  roads, 
together  with  his  suggestions  for  improvements;  on  the 
basis  of  this  plan  the  Commissioner  of  the  Interior  shall 
make,  subject  to  the  approval  of  the  Executive  Council, 
the  following  classification: 

First.     Municipal  or  vicinal  roads,  which  shall 

be  those  joining  two  or  more  municipal  districts. 

Second.     Rural    roads,  whictk  shall  be  those 
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wholly  within  and  for  the  exclusive  use  of  one 
municipal  district  only: 

The  construction,  maintenance  and  repair  of  all 
such  roads  shall  thereafter  constitute  a  charge  on  the 
district  treasury. 

Section  274. : — That  the  board  of  road  supervisors  at 
the  session  beginning  the  first  Monday  of  May  shall 
proceed  with  the  formation  of  a  general  plan  for  the 
improvement  and  repair  of  highways  for  the  next  fiscal 
year.  This  plan  together  with  the  estimate  thereon 
shall  be  submitted  to  the  Superintendent  of  Public 
Works  on  or  before  the  first  day  of  June. 

Said  Superintendent  may  return  such  plans  to  the 
district  board  with  such  modifications  or  amendments 
as  he  may  deem  necessary.  If  a  majority  of  the  board 
fail  to  concur  in  such  amendments  the  final  decision 
shall  rest  with  the  Commissioner  of  the  Interior. 

Section  275. — That  after  the  requirements  of  the 
previous  section  are  complied  with,  and  before  the  first 
of  October  of  each  year,  the  district  engineer  shall  sub- 
mit to  the  Superintendent  of  the  Public  Works  the  plans 
for  the  technical  execution  of  the  highway  improve- 
ments as  provided  for  by  the  board  of  supervisors.  The 
said  Superintendent  shall  have  power  to  suggest  such 
modifications  of  the  engineering  features  of  the  plans 
as  he  may  deem  necessary.  In  case  of  difference  of 
opinion  between  the  district  engineer  and  the  Superin- 
tendent of  Public  Works,  the  final  decision  shall  rest 
writh  the  Commisioner  of  the  Interior. 

Section  276. — That  whenever  any  district  highway 
or  bridge  has  been  damaged  by  flood,  hurricane  or 
earthquake,  the  board  of  road  supervisors  is  hereby 
empowered  in  cases  of  such  emergency  to  undertake 
the  repair  of  such  highwaj^s  or  bridges  without  the 
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previous  approval  of  the    Superintendent    of    Public 
Works  or  the  Commissioner  of  the  Interior. 

Section  277. — That  at  the  first  regular  session  after 
the  final  approval  of  the  plan  of  road  and  highway  im- 
provements of  the  ensuing  fiscal  y  ear  as  herein  provided 
for,  the  board  of  road  supervisors  shall  advertise  the 
jetting  of  the  work  in  at  least  one  newspaper  of  general 
circulation  for  a  period  of  at  least  thirty  consecutive 
days.  The  contract  shall  be  let  to  the  lowest  responsi- 
ble bidder,  taking  from  him  a  bond  in  a  sum  fixed  by 
the  board  payable  to  the  district,  with  good  sureties 
for  the  performance  of  the  work  in  a  proper  manner 
and  within  the  time  therein  named.  But  no  bid  shall 
be  accepted  that  exceeds  the  estimated  cost  of  such 
work  and  the  board  of  road  supervisors  may  reject  all 
bids. 

Section  278.— That  any  supervisor  who  shall  have 
an  interest,  direct  or  indirect,  in  any  contract  for  mater- 
ials or  services  to  be  furnished  to  the  district  shall  be 
punished  with  a  fine  not  exceeding  two  thousand  dol- 
lars ($2,000)  nor  less  than  two  hundred  dollars  ($200)  to 
be  recovered  in  civil  action  for  the  use  of  the  district, 
and  such  Supervisor  shall  forfeit  all  payments  or  com- 
pensations for  such  contract  or  supplies,  and  be  remov- 
ed from  office. 

Section  279.— That  in  case  the  board  of  road  super- 
visors fail  to  present  a  plan  of  the  road  and  highway 
improvements  to  the  Superintendent  of  Public  Works, 
within  the  time  herein  specified,  the  said  Superinten- 
dent, with  the  approval  of  the  Commissioner  of  the  In- 
terior, may  proceed  with  the  formation  of  such  plans 
of  improvements. 

Section  280.  —That  the  Treasurer  of  Porto  Rico  shall 
as  often  as  he  shall  deem  necessary  or  proper,  appoint 
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a  suitable  person  or  persons  to  make  an  examination  of 
the  books  of  every  road  district  treasurer.  Such  per- 
son shall  have  power  to  make  a  thorough  examination 
into  the  affairs  of  the  district  and  in  so  doing  to  examine 
the  officers  and  agents  thereof  on  oath  and  shall  make 
a  full  and  detailed  report  to  the  Treasurer  of  Porto 
Rico, 

Section  281. — That  if  upon  the  examination  of  such 
accounts  it  be  found  that  the  accounts  of  the  district 
treasurer  are  in  an  unsatisfactory  condition  or  the  Treas- 
urer of  Porto  Rico  has  reason  to  suspect  any  irregular- 
ities in  such  accounts,  he  may  forthwith  suspend  the 
district  treasurer  pending  an  examination.  If  after 
such  examination  there  exists  sufficient  prcof  of  mal- 
feasance, negligence  or  inefficency,  the  Treasurer  of 
Porto  Rico  may  remove  such  district  treasurer  and 
forthwith  institute  such  criminal  and  civil  proceedings 
as  may  be  necessary  to  protect  the  interests  of  the 
district. 

Section  282. — That  in  order  to  carry  out  the  provi- 
sions of  this  Act,  it  is  hereby  ordered,  that  no  less  than 
twenty-five  per  centum  of  all  taxes  collected  on  real 
property  within  the  rural  portion  of  every  municipal 
district  shall  be  set  aside  as  collected  by  the  common 
council  thereof  and  designated  as  "road  funds".  The 
money  or  moneys  thus  set  aside  shall  be  kept  as  a  sep- 
arate fund,  and  shall  be  turned  over  by  the  said  mu- 
nicipal council  to  the  board  of  road  supervisors  of  the 
district  within  which  the  municipality  shall  be  situated 
in  such  manner  and  form  as  the  Treasurer  of  Porto  Rico 
shall  direct.  The  exact  percentage  of  such  road  funds 
within  the  limits  herein  specified  shall  be  fixed  annual- 
ly before  the  first  day  of  April  in  each  and  every  year 
by  the  councils  of  the  respective  municipalities  and 
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such  per  centum  shall  be  the  road  fund  for  the  succeed- 
ing fiscal  3rear, 

Section  283. — That  the  Commissioner  of  the  Interior 
shall  have  power  to  inspect  in  such  form  as  he  may  see 
fit,  the  work  done  on  the  municipal  and  rural  roads  in 
pursuance  of  the  provisions  of  this  Title,  and  for  this 
purpose  he  shall  have  authority  over  the  district  engi- 
neers similar  to  that  hereby  conferred  upon  the  Treasurer 
of  Porto  Rico  over  the  district  treasurer  and  auditor. 

Section  284. — That  the  Executive  Council  shall  pres- 
cribe such  rules  and  regulations,  not  in  conflict  with 
this  Title,  as  may  be  necessary  to  carry  out  the  provis- 
ions hereof,  and  shall  also  prescribe  the  manner  in 
which  records  of  the  board  of  road  supervisors  shall  be 
kept  and  their  business  transacted. 

TITLE  IX. 

REVENUES. 

CHAPTER  I. 

ASSESSMENT     OF     PROPERTY. 

Section  285. — That,  for  and  during  the  fiscal  year 
beginning  the  first  da}^  of  July,  nineteen  hundred  and 
two,  and  ending  the  thirtieth  da)^  of  June,  nineteen 
hundred  and  three,  and  in  ever}7  succeeding  fiscal  year, 
unless  otherwise  provided  by  the  Legislative  Assembly 
of  Porto  Rico,  there  shall  be  levied  and  collected  in 
Porto  Rico,  for  the  purpose  of  providing  insular  reve- 
nue, a  tax  of  one-half  {l/2)  of  one  (1)  per-cent  upon  the 
value  of  all  real  and  personal  property  other  than  that 
°f  institutions,  corporations  and  companies  incorporated 
under  the  laws  of  Porto  Rico  and  corporations,  joint- 
stock  and  limited-liability  companies  not  incorporated 
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in  Porto  Rico  but  engaged  in  the  transaction  of  business 
therein;  and  a  tax  one-half  (}£)  of  one  (i)  per-cent  upon 
the  value  of  all  real  property  and  of  one  (i)  per-cent 
upon  the  value  of  all  personal  property  of  every  such 
institution,  corporation,  joint-stock  and  limited-liability 
company  owned  by  them  as  determined  bj^  this  Title,, 
and  the  personal  property  of  such  institutions,  corpor- 
ations, joint-stock  and  limited-liability  companies  shall 
be  exempt  from  taxation  b}^  municipalities  and  other 
local  divisions. 

PROVIDED,  that  for  the  purposes  of  the  assess- 
ment and  collection  of  the  taxes  en  the  property  of  ins- 
titutions and  corporations  as  imposed  in  this  Section 
all  cattle  and  other  live-stock  belonging  to  said  insti- 
tutions or  corporations  and  all  other  property  or  improve- 
ments on  property  belonging  to  the  said  institutions 
or  corporations  which  is  appurtenant  to   said   property 
and  can  be  identified  as  permanently  existing   within 
any  municipality  shall,  for  the  purpose  hereof,  be  con- 
sidered as  real  property  belonging  to  said   institutions 
or  corporations  and  shall  be  so  classed  and  assessed  in 
the  same  manner  as  is  all  other  real  propert}^  in   Porto 
Rico,  and  that  the  municipality   within  which  said 
cattle,  live-stock  or  improvements  are  permanently  lo- 
cated shall  be  entitled  to  collect  from  said   institutions 
or  corporations  the  propert)r  tax  for  municipal  purposes 
at  the  same  rate  and  in  the  same  manner  as  provided 
for  herein  for  the  collection  of  the  property  tax  for 
municipal  purposes  on  all  other  real   propert)r  situa- 
ted within  such  municipality. 

Section  286.—  That  it  shall  be  the  duty  of  the  Trea- 
surer of  Porto  Rico  to  make  a  revision  of  the  assessment 
of  property  in  Porto  Rico,  for  purposes  of  taxation,  and 
to  assess  all  property  subject  to  taxation  not  heretofore 
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assessed,  as  need  for  such  revision  and  assessment 
arises.  Such  revision  of  the  assessment  and  the  assess- 
ment of  property  not  heretofore  assessed  shall  he  made 
solely  in  accordance  with  the  provisions  of  this  Title. 

Section  287.-— -That,  for  the  purpose  of  inspecting 
the  payment  of  the  taxes  herein  provided,  there  shall 
he  in  the  office  of  the  Treasurer  a  chief  of  the  bureau 
of  internal  revenue,  and  said  chief  in  addition  to  the 
duties  and  powers  conferred  upon  him  in  Sections  362 
and  363  hereof,  shall  also  supervise  the  revision  of  the 
assessment  of  property  and  the  assessment  of  property 
not  heretofore  assessed. 

Section  28S.— The  Treasurer  shall  establish  conve- 
nient assessment  districts  for  the  assessment  and  revi- 
sion of  the  assessment  of  property  for  purposes  of  tax- 
ation, and  shall  also  establish  convenient  inspection 
divisions  for  the  inspection  of  the  payment  of  the  pro- 
perty, excise  and  inheritance  taxes;  and,  fcr  the  pur- 
pose of  securing  proper  assessment,  and  inspection  in 
the  field  of  the  payment  of  said  taxes,  the  Treasurer  is 
authorized  to  appoint  two  internal  revenue  agents-at- 
large  and  twenty-one  internal  revenue  agents.  Such 
agents  shall  receive  such  salaries  as  may  be  fixed  by 
law  and  shall  in  addition  be  reimbursed  for  all  nec- 
essary travelling  expenses  incurred  while  actually  en- 
gaged in  authorized  travel;  Provided,  that  a  per  diem 
of  two  dollars  and  fifty  cents  shall  be  allowed  in  lieu  of 
actual  cost  of  subsistence  (board  and  lodging)  while  so 
travelling. 

Section  289. — It  shall  be  the  duty  cf  the  Treasurer 
to  cause  to  be  prepared  the  necessary  books,  blanks,  and 
other  forms  required  for  prosecuting  the  work  of  revi- 
^ng  and  keeping  complete  the  assessment  of  property 
as  provided  for  by  this  Title,  and  to  publish   such  ins- 
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tractions  as  may  be  necessary  for  the  guidance  of  tax- 
payers and  for  the  instruction  of  internal  revenue 
agents  and  other  officers  charged  with  the  duty  of  as- 
sessing or  revising  the?  assessment  of  property;  stnd  to 
cause  to  be  prepared  complete  schedules  for  the  assess- 
ment of  all  kinds  of  real  property,  and  separate  sched- 
ules for  the  assessment  of  personal  property  which  is 
or  may  be  subject  to  taxation  nnder  the  laws  of  Porto 
Rico,  to  which  schedules  he  may  add  such  interrogato- 
ries as  he  may  deem  proper  for  the  purpose  of  securing 
a  full  disclosure  of  all  such  property.  The  work  of  the 
revision  of  assessment  and  the  assessment  of  propery 
not  heretofore  assessed  shall  be  done  by  the  internal 
revenue  agents  provided  for  by  this  Title  who  shall  be 
detailed  for  such  duty  by  the  Treasurer,  and  when  so 
detailed  such  agents  shall  be  known  as  assessors  and 
shall  have  and  exercise  the  powers  conferred  in  this  Title 
up  an  officers  designated  as  assessors;  and  whenever 
the  term  assessors  is  used  in  this  Title,  or  in  any  reg- 
ulations, schedules  or  forms  issued  in  compliance  with 
this  Title,  reference  is  had  to  internal  revenue  agents 
designated  to  act  as  such  assessors.  The  internal  reve- 
nue agents  provided  for  by  this  Title,  and  acting  as  such, 
shall,  also,  as  directed  by  the  Treasurer,  investigate  and 
report  upon  all  cases  of  delinquency  in  the  pa}^ment  of 
taxes,  and  all  complaints  made  by  tax-pa}^ers  regarding 
the  amount,  payment  or  other  conditions  of  their  taxes; 
and,  when  so  ordered  by  the  Treasurer,  shall  serve  writs 
levy  attachments,  and  superintend  the  execution  and 
sale  of  the  property  of  delinquents  in  the  manner  pro- 
vided herein,  and  shall  assist  the  collectors  or  deputy- 
„ collectors  in  the  performance  of  such  duties.  They 
shall  have  free  access  to  the  record  of  the  registrars  of 
property,  shall  report  on  all  alienations  of  property 
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subject  to  taxation,  and  shall  appraise  and  report  on 
the  estates  of  decedents  and  secure  the  full  payment 
of  the  inheritance  tax  on  legacies. 

Section  290. — All  property  not  expressly  exempted 
from  taxation  shall  be  assessed.  Real  property  shall 
include  all  land  and  all  buildings,  and  fixtures  and  ma- 
chinery thereon  and  appurtenances  thereto,  including 
timber  growing  upon  the  land,  and  mines,  minerals,  and 
quarries  in  and  under  the  land;  personal  property  shall 
include  live-stock,  money,  credits,  bonds,  stocks,  dues, 
franchises,  concessions,  and  all  other  matters  and  things 
capable  of  private  ownership  and  not  included  within 
the  meaning  of  the  term  "real  property". 

Section  291. — The  following  property  shall  be 
exempted  from  assessment: 

(a)  Property  of  persons  whose  total  property  is 
assessed  for  less  than  one  hundred  dollars. 

(b)  Property  of  the  United  States  and  property 
exempted  from  taxation  by  the  laws  of  the 
United  States;  property  of  the  People  of  Por- 
to Rico,  except  as  provided  in  Section  294  of 
this  Title;  property  of  any  municipal  district 
or  other  local  division  devoted  entirely  to 
public  use,  even  though  such  property  should 
be  a  source  of  revenue  to  such  municipal 
district  or  local  division. 

(c)  The  indebtedness  owed  b}^  any  taxable  pers- 
on, association  or  corporation,  to  the  extent 
and  in  the  manner  prescribed  in  Sections  206 
and  297  of  this  Title, 

(d)  Shares  of  capital  or  stock  in  institutions, 
corporations  or  companies  organized  under 
the  laws  of  Porto  Rico  when  the  property  of 
such  corporations  is  exempt  or  when  such 
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shares  are  taxable  to  said  institutions,  corp- 
orations or  companies  themselves,  to  the 
extent  and  in  the  manner  prescribed  in  Sec- 
tion 316  of  this  Title. 

(e)  Every  building  used  and  set  apart  exclusi- 
vely for  religious  worship,  and  the  pews  and 
furniture  within  the  same;  every  building 
used  and  set  apart  for  educational,  literary, 
scientific  or  charitable  purposes,  and  the 
furniture,  appliances  and  apparatus  appurt- 
enant thereto;  and  every  tract  of  land,  not 
exceeding  five  cuerdas  in  extent,  upon  which 
such  building  or  buildings  is  or  are  situ  ated 
Provided,  that  such  grounds  and  buildings 

are  not  leased  or  otherwise  used  with  a  view  to  the  pe- 
cuniary profit  of  either  the  lessor  or  lessee. 

(f)  Cemeteries,  tombs,  and  the  rights' of  burial, 
so  long  as  the  same  shall  be  dedicated  for 
the  burial  of  the  dead  and  no  dividends  or 
profits  derived  therefrom,  except  in  the  case 
of  dividends  or  profits  derived  from  cemeter- 
ies owned  by  municipalities. 

(g)  Fish  in  the  possession  of  the  fishermen  by 
whom  caught. 

(h)  The  growing  crops  and  products  of  the  land 
actually  owned  by  and  still  in  the  hands  of 
the  producer. 

(i)  The  professional  tools  or  working  tools  of 
mechanics,  or  artisans,  moved  or  worked 
exclusively  by  hand. 

(j)  Household  furniture,  wearing  apparel,  and 
provisions  and  fuel  kept  for  the  use  and  con- 
sumption of  the  person  to  whom  they  belong- 
But  nothing  in  this  Title  contained  shall  be 


POLITICAL   CODE.  401 

held  to  exempt  agricultural  machinery,  or 
the  furniture  or  utensils  and  provisions  of 
hotels,  restaurants  and  eating-houses  except 
as  provided  fcr  in  the  preceding  paragraphs, 
(k)     All   educational  and  professional  books  and 

private  libraries. 
(1)     All  family  pictures. 

(m)     Non-interest  bearing  mortgage  bonds  and 
other  obligations  used  exclusively  as  guar- 
antees or  securities  for  the  proper  perfor- 
mance of  official  duties;  liens  and  censos  the 
interest  on  which  does  not  exceed  five  per- 
cent per  annum,  provided  the  same  are  spe- 
cially devoted  to  carry  out  testamentary'  will 
applying  them  to  charitable  or  educational 
purposes.   But  ail  property  hereby  exempted 
from  assessment,  in  so  far  as  it  is  real  prop- 
erty shall  te  duly  listed,  valued  and   descri- 
bed as  is  other  property;  and  the  Treasurer 
shall  keep  a  record  showing  for  each  piece 
of  real  property  so  exempted  its  description 
and  estimated  value,  and  by  whom  it  is  own- 
ed, the  reason  for  its  exemption  frcm  tax- 
ation,  and  such  other  information  as  the 
Treasurer  may  deem  desirable. 
Section  292. — Partners  in  mercantile  or  other  bus- 
iness, whether  residing  in  the  same  or  in  different  pla- 
ces, shall  be  jointly  taxed  under  their  partnership  name 
in  the  place  where  their  business  is  carried   on  for  all 
the  personal  property   employed  in  such   business,  in- 
cluding ships,  vessels,  boats,  and  lighters.     If  partners 
have  places  of  business  in  twro  or  more  assessment 
districts,  they  shall  be  taxed  in  each  of  such  places  for 
the  proportion  of  property  employed  therein.     When 
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so  jointly  taxed  each   partner  shall  be  liable  for  the 
whole  tax. 

Section  293. — Commission  merchants  and  all  per- 
sons dealing  and  trading  on  commission,  assignees 
authorized  to  sell,  and  persons  having  in  their  posses- 
sion property  belonging  to  another,  subject  to  taxation 
in  the  assessment  district  where  said  property  is  found, 
shall,  for  purposes  of  taxation  be  deemed  the  owners 
x>f  the  property  in  their  possession. 

Section  294.— So  much  of  the  property  of  any  man- 
ufacturer, merchant  or  tradesman  as  ma}^  consist  of 
stocks  of  material  or  merchandise  shall  be  listed  sep- 
arately and  assessed  upon  its  average  market  value 
during  the  }^ear  next  preceding  the  time  of  assessment; 
and  the  assessor  may  in  assessing  such  stocks  require 
of  such  manufacturer,  merchant  or  tradesman  to  pro- 
duce the  last  inventory  thereof,  and  if  in  the  judgment 
of  the  assessor  the  same  is  not  correct,  or  if  such  time 
has  elapsed  since  the  inventory  was  taken  that  it  shall 
have  ceased  to  be  reliable  as  to  the  value  thereof,  and 
such  merchant  or  tradesman  should  not  produce  a  new 
inventory  within  ten  days  thereafter,  or  if  the  assessor 
does  not  consider  the  last  inventory  to  be  reliable,  then 
the  assessor  shall  appraise  the  said  stock  by  personal 
examination. 

Section  295.-— Each  assessor  shall  furnish  each  tax- 
able person  in  his  assessment  district  one  or  more  ass- 
essment schedules,  each  of  which  shall  contain  the 
name  and  post  office  address  of  the  assessor.  The  said 
schedule  or  schedules  may  be  filled  out  either  by  the 
said  taxable  person,  at  the  time  of  presentation,  or,  at 
the  request  of  said  taxable  person,  by  the  assessor 
at  such  time;  or  the  assessor  may  deliver  such  blank 
schedule  or  schedules  to  said  taxable  person,   or  any 
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adult  member  of  his  household  or  business  estab- 
lishment, and  require  said  taxable  person  to  return 
the  same  to  him  properly  filled  out  within  a  period  not 
to  exceed  ten  days,  and  it  shall  be  the  duty  of  the  said 
taxable  person  to  make  upon  said  schedules  a  complete 
return  and  full  valuation  of  all  the  real  and  personal 
property  owned,  held  or  possessed  by  him  and  liable  to 
taxation,  and  to  return  the  same  to  said  assessor  within 
the  period  of  time  hereinbefore  appointed.  Every 
partnership  concern,  trustee,  administrator,  guardian, 
agent,  and  every-  person  having  any  manner  of  title, 
either  legal  or  equitable,  or  having  possession  of,  holding 
or  claiming  in  any  manner  anything  required  to  be 
returned  in  said  form  or  schedule  shall  be  held  subject 
to  the  provisions  of  this  Title  and  shall  be  required  to 
make  return  upon  said  schedule  as  herein  provided. 
Whenever  property  is  owned,  held  or  possessed  by 
more  than  one  person,  as  administrator,  executor,  trus- 
tee, or  in  any  fiduciary  representative  capacity,  any 
one  of  them  may  make  oath  required  by  Section  299  of 
this  Title;  and  even'  schedule  of  co-partnership  prop- 
erty shall  be  sworn  to  by  at  least  one  of  the  members 
of  the  partnership. 

Section  296. — Property  in  litigation  to  which  the 
People  of  Porte  Rico  is  not  a  party  shall  be  assessed  to 
the  person  in  possession  thereof.  If  such  property  be 
on  deposit  with  any  administrative,  judicial  or  muni- 
cipal official  it  shall  be  assessed  to  such  official,  who 
shall  dispose  of  a  sufficient  quantity  thereof  to  pay  the 
taxes  thereon  unless  the  taxes  thereon  be  paid  by  some 
person  possessing,  acquiring  or  claiming  a  right,  interest 
or  title  therein,  in  which  case  as  to  the  amount  paid 
such  payment  shall  constitute  in  favor  of  such  payor 
a  Prior  lien  on  the  property  as  against   all   claimants 

2&~  ENGLISH. 
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except  the  People  of  Forto  Rico.  Property  common- 
ly reputed  to  belong  to  the  People  of  Porto  Rico- 
shall  be  assessed  in  the  name  of  the  usufructuary 
thereof,  if  such  there  be,  but  such  assessement  shall 
not  be  held  to  impair  the  right,  title  or  interest  of  the 
People  of  Porto  Rico  against  all  other  property  of  such 
usufructuary.  If  the  owner  or  claimant  of  any  proper- 
ty not  listed  by  another  person  in  unknown,  the  assessor 
shall  value  and  assess  that  property  with  a  proper  des- 
cription thereof  to  "  Owner  Unknown  ". 

Section  297. — In  listing  and  valuing  property  for 
the  purpose  of  taxation,  as  herein  provided,  every 
taxable  person  is  authorized  to  subtract  from  his  listed 
credits  the  bills  payable  and  other  bona  fide  indebted- 
ness owing  by  him  :  Provided,  that  such  person  shall 
give,  if  required,  an  itemized  statement  of  such  indebt- 
edness, how  secured,  where  registered,  to  whon  owing, 
for  what  incurred,  the  residence  of  such  creditors,  and 
the  amount  due  each.  No  such  person  shall  be  entitled 
to  any  deduction  on  account  of  indebtedness  not  foun- 
ded on  actual  consideration,  nor  on  account  of  any 
unpaid  subscription  to  any  institution,  society,  corpora- 
tion or  company,  nor  on  account  of  any  indebtedness 
contracted  for  the  purchase  of  United  States  bonds  or 
other  non-taxable  property.  The  said  deduction  for 
indebtedness  shall  in  no  case  exceed  the  amount  of 
credits  listed,  except  in  the  case  of  mortgages  as  pro- 
vided in  Section  298  of  this  Title  and  if  there  be  no 
credits  listed  there  shall  be  no  debts  deducted,  .  except 
as  aforesaid.  Provided,  that  no  deduction  shall  be  made 
for  indebtedness  existing  outside  of  the  Island  of  Porto 
Rico,  The  respective  assessors  are  hereby  directed  to 
strike  out  or  disallow  all  such  indebtedness  as  they 
may  believe  fraudulent,  fictitious,  or  otherwise  invalid 
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tinder  the  provisions  of  this  Title  and,  for  their  better 
information  concerning  the  validity  of  such  indebted- 
ness, the  assessors  are  hereby  authorized  and  directed 
to  demand  and  solicit,  whenever  in  their  judgment 
such  demand  and  solicitation  may  be  necessary,  from 
registrars  of  property,  the  aforesaid  creditors,  and  the 
assessors  of  the  assessment  district  in  which  the  afore- 
said creditors  may  have  been  reported  to  reside,  all 
necessaiy  information  and  data  concerning  the  validity 
of  such  indebteness  as  the  said  registrars,  creditors 
and  assessors  may  possess.  And  said  registrars,  cred- 
itors and  assessors  shall  answer  all  such  questions 
freely,  truly,  and  without  charge,  under  the  pains  and 
penalties  provided  in  Section  355  of  this  Title. 

Section  298. — Every  mortgage,  censo,  deed  of  trust, 
contract  or  other  obligation  by  which  a  debt  is  secur- 
ed, shall,  for  the  purposes  of  assesement  and   taxation, 
be  deemed  and  treated  as  an  interest  in  the  property 
affected  thereby.     In  case  of  debts  so  secured  the  value 
of  the  property  affected  by  such  mortgage,  censo,  deed 
of  trust,  contract  or  obligation,  less  the  value  of  such 
securit}^,   shall  be  assessed  and  taxed   to  the  owner 
thereof  in  the  municipal  district  or  other  local  division 
in  which  the  property  is  situated.     But  no  tax  shall  be 
paid  by  the  mortgagee  or  creditor  upon  any  such  se- 
curity which  by  clear  and  unequivocal  covenant  con- 
tained therein  is  made  payable   by  the  mortgagor  cr 
debtor,  but  the  same  in  such  case  shall  be  taxable  to 
and  paid  by  said  mortgagor  or  debtor.     The  taxes  so 
levied  shall  be  a  lien  upon  the  property  and  security, 
and  may  be  paid  by  either  party  to  such  security ;  but  if 
paid  by  the  owner  of  the  property  said  taxes  shall 
constitute  a  pay ment  upon  the  debt  and  to  the  extent 
°f  such  payment  a  full  discharge  thereof. 
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Section  299.— It  shall  be  the  duty  of  every  person 
owning  property  liable  to  taxation  under  the  laws  of 
Porto  Rico,  whohas  not  received  the  assessment  sched- 
ule as  provided  in  Section  294  of  this  Title,  to  appear 
before  the  assessor  in  his  assessment  district  prior  to 
the  first  day  of  March  of  each  year,  and  fill  up  said 
schedule  and  swear  to  the  same,  as  hereinafter  provid- 
ed. And  if  such  person  fails  to  report,  as  aforesaid,  to 
said  assessor,  the  assessor  shall,  upon  the  best  informa- 
tion he  can  obtain,  value  and  assess  the  propert}7  of 
such  person  at  its  actual  market  value,  and  the  wilful 
failure  on  the  part  of  the  owner  of  such  property  to 
make  return  thereof,  as  herein  provided,  shall  be  deemed 
a  misdemeanor  punishable  upon  conviction  thereof  by 
a  fine  not  exceeding  one  hundred  dollars. 

Section  300. — Every  person  liable  to  taxation  under 
this  Title  shall,  at  the  time  of  returning  said  list  or 
schedule  to  said  assessor,  take  or  subscribe  the 
following  oath: 

"I,. ..  o .........  • o ....  . . ,  being  duly  sworn, 

"  say  that  to  the  best  of  my  knowledge,  information 
"  and  belief  the  foregoing  statement  contains  a  ful],  true 
■"  and  complete  list  of  all  propert}7  held  or  belonging  to 
"  me  (or  to  me  as  a  partner,  or  in  my  possession  as 
"  trustee,  administrator,  guardian,  committee  of  a  lu- 
"  natic,  or  agent),  and  that  all  such  property  has  been 
"  fully  and  fairly  described  and  its  true  condition  and 
tl  value  represented;  that  I  have  in  no  case  sought  to 
"  mislead  said  assessor  as  to  the  quantit}7  or  quality  of 
"  said  property,  and  that  the  deductions  claimed  from 
4i  credits  are  bona  fide  debts  for  a  consideration  received 
"  and  do  not  consist  in  any  part  of  fictitious  debts,  or 
"  unpaid  subscriptions  to  any  institution,  society,  cor- 
"  poration  or  company;  that  I  have  not,  directly  or  in- 
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"  directly,  converted  or  exchanged  any  of  my  property 
"  temporarily  for  the  purpose  of  evading  the  assessment 
"  thereof  for.  taxation  into  non-taxable  proper^  or 
"  securities  of  an}^  kind. 


£'  Subscribed  and  sworn  to  before  me,  this, 
day  of .  o ,  5/  190  . 


Assessor/'' 

Section  301. — If  any  person  shall  fail  or  refuse  to 
list  or  report  any  bonds,  notes,  censos,  claims  or  other 
evidence  of  debt  which  are  subject  to-  assessment  for 
purposes  of  taxation  under  the  provisions  of  this  Title 
the  same  shall  not  be  recoverable  by  action  at  law  or 
suit  in  equity  before  any  court  or  courts  of  the  Island 
until  they  have  been  properly  listed  and  the  taxes  and 
penalties  provided  in  this  Title  are  paid  thereon. 

Section  302. — It  shall  be  the  duty  of  each  assessor 
upon  the  return  to  him  of  the  said  assessment  schedu- 
les, to  examine  each  item  carefully  and  to  settle  and 
determine  the  value  of  the  same,  assessing  each  at  its 
actual  market  value  without  looking  to  a  forced  sale. 
If  the  assessor  increases  the  valuation  of  an)?-  item  as 
made  by  the  owner  or  other  person  listing  the  same, 
he  shall  serve  a  written  or  printed  notice  of  such  in- 
crease upon  said  person  either  personally  or  by  leaving 
the  notice  at  the  residence  of  said  person,  or  upon  the 
premises  the  assessment  of  which  has  been  so  increas- 
ed, and  unless  said  person,  or  an  authorized  agent,  of 
said  person,  shall  appeal  from  such  assessment  to  the 
Permanent  board  of  review  and  equalization,  as  herein- 
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after  provided,  such  assessment  shall  be  final  and 
binding. 

Section  303. — Whenever  the  said  assessors,  prior  to 
the  filing  of  their  returns  with  the  Treasurer,  shall 
discover  or  receive  creditable  information  that  an}^  real 
or  personal  property  has  been  omitted  in  their  respec- 
tive districts,  or  that  such  property  has  not  been  pro- 
perl}7  assessed,  they  shall  proceed  forthwith  to  correct 
the  schedules  and  add  such  property  thereto. 

Section  304. — If  any  person  so  required  fails  to  fill 
out  and  return  the  assessment  schedule  within  the 
period  of  ten  days  after  the  delivery  of  the  same,  it 
shall  be  the  duty  of  the  assessor  to  proceed  at  once  to 
assess  and  value  all  the  property  of  said  person  taxable 
in  his  assessment  district  at  its  actual  market  value, 
and  the  wilful  failure  of  such  person  to  make  the  return 
as  herein  required  shall  be  deemed  a  misdemeanor, 
punishable,  upon  conviction  thereof,  by  a  fine  not  ex- 
ceeding five  hundred  dollars. 

Section  305 —In  listing  or  valuing  the  property  of 
persons  who  have  made  no  return  of  the  same,  as  pro- 
vided in  Sections  299  and  304  of  this  Title,  the  assessor  is 
authorized  to  examine,  under  oath  or  affirmation,  any 
person  who  he  may  believe  has  knowledge  of  the 
amount  and  value  of  said  property;  but  for  the  taking 
or  administering  of  said  oath  or  affirmation  no  charge 
shall  be  made. 

Section  306. — The  several  assessors  are  hereby 
authorized  to  administer  the  required  oath  or  affirma- 
tion to  any  person  or  persons  listing  and  valuing  their 
propert)r  as  described  by  Section  300,  preceding,  for  the 
taking  of  which  oath  or  affirmation  no  charge  shall  be 
made.  Any  assessor  who  shall  make  any  charge  for 
administering  such  oath  or  affirmation  shall  be  deemed 
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guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
be  punished  by  a  fine  not  exceeding  five  hundred  dol- 
lars. 

Section  307. — As  fast  as  the  assessment  or  revision 
of  the  assessment  of  property  as  herein  provided  is 
made,  or  at  such  intervals  of  time  as  may  be  fixed  by 
the  Treasurer,  each  assessor  shall  promptly  transmit 
the  completed  schedules  to  the  Treasurer,  who  shall 
cause  the  same  to  be  examined,  arranged  and  delivered 
to  the  permanent  board  of  review  and  equalization,  as 
provided  in  Section  308  of  this  Title. 

Section  308. — For  the  purposes  of  revising  the  as- 
sessment or  reassessment  of  real  and  personal  propert}^ 
as  provided  by  this  Title,  and  for  the  purpose  of  passing 
upon  ail  claims  made  by  tax-payers  in  respect  to  the  as- 
sessment of  their  properties,  there  shall  be  a  permanent 
board  of  review  and  equalization,  composed  of  the 
Treasurer  of  Porto  Rico,  the  Secretary,  and  the  Commis- 
sioner of  the  Interior,  and  two  other  persons,  citizens  of 
Porto  Rico,  versed  in  matters  pertaining  to  the  value  of 
property  in  Porto  Rico.  Said  two  persons  shall  be 
appointed  by  the  Governor,  by  and  witn  the  consent  of 
the  Executive  Council,  and  shall  receive  such  compen- 
sation as  may  be  fixed  by  the  Governor,  but  not  to 
exceed  ten  dollars  for  each  day's  attendance  at  the  meet- 
ings of  the  board,  and  actual  cost  of  transportation 
necessarily  incurred.  Each  of  the  members  of  said 
board  shall  take  an  oath  fairly  and  impartially  to  pass 
upon  questions  coming  before  them  according  to  law. 
Any  four  of  them  shall  constitute  a  quorum.  The 
Treasurer  shall  be  ex- officio  chairman  of  said  board. 

Section  309. — Tax-payers  shall  be  promptly  notified 
by  the  Treasurer  of  all  original  assessments  or  reassess- 
ments made  on  their  properties  by   the  serving  of  a 
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written  notice  on  the  owner  of  the  property,  or,  in  case 
of  his  absence,  on  the  person  in  charge  of  the  property. 
Any  person  aggrieted  by  the  action  of  the  assessor  in 
relation  to  the  valuation  of  his  property  may  make 
written  complaint  thereof  to  the  said  board  of  review 
and  equalization,  which  complaint  shall  consist  of  a 
specific  statement  of  the  particular  errors  complained  of, 
with  such  facts  as  may  lead  to  their  correction:  Provided, 
however,  that  no  such  complaint  or  claim  shall  be  con- 
sidered by  said  board  unless  it  is  presented  within 
fifteen  days  after  the  aggrieved  tax-pa}^  er  has  been 
notified  by  the  Treasurer,  as  herein  provided,  of  the  as- 
sessment or  re-asssessment  of  his  property;  Provided, 
also,  that  no  statements  or  arguments  in  behalf  of  such 
complaint  or  appeal  shall  be  considered  except  those 
presented  by  the  aggrieved  person  himself  or  his  duly 
acredited  agent. 

Section  310. — The  said  board  of  review  and  equal- 
ization shall  hear  the  appeal  and  determine  anew  any 
questions  arising  before  the  board  which  relate  to  the 
liability  of  the  property  to  assessment,  or  to  the  amount 
thereof,  and,  up&n  recording  such  determination,  shall 
correct,  the  assessment  books  or  schedules  in  accordance 
with  their  decision,  or  shall  order  such  correction  to  be 
made  by  the  Treasurer,  if  said  books  or  schedules  be 
in  his  possession.  Said  board  shall  have  power  to  abate, 
lessen  or  increase  the  valuations  made  in  any  schedule 
returned  to  it,  whether  any  complaint  has  been  made 
in  relation  thereto  or  not,  and  to  decide  all  other  com- 
plaints in  respect  to  the  assessment  of  taxes  and  to  cor- 
rect all  errors  as  they  may  be  brought  to  its  attention; 
Provided,  however,  that  no  increase  shall  be  made  in 
the  valuation  of  property  of  any  person  unless  such 
person  shall  have  been  given  at  least  five  days  notice 
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■of  the  intention  to  make  such  increase,  in  the  manner 
provided  for  in  Section  302  of  this  Title.  The  decision 
of  the  board  in  all  matters  coming  before  it  shall  be 
final.  In  executing  the  duties  imposed  upon  it  by  this 
Title  the  said  board  may  examine,  on  oath  or  affirma- 
tion, any  person  or  persons  who  may  have  knowledge 
of  or  information  concerning  the  value  of  property  sub- 
ject to  taxation,  and  any  member  of  said  board  may 
administer  the  oath  or  affirmation. 

Section  311. — Every  appeal  decided  by  said  board 
and  every  valuation  changed  by  said  board  shall  be  re- 
corded in  a  book  provided  by  the  Treasurer  for  such 
purpose,  together  with  the  date  upon  which  such  de- 
cision was  made  or  such  change  recorded,  and  the  ap- 
pellant or  owner  of  the  property  whose  valuation  has 
been  changed  or  whose  rights  have  been  affected  by 
said  decision  shall  be  notified  of  the  same  in  writing, 
and  entry  shall  be  made  in  said  record  of  the  action  of 
the  board  that  the  notices  required  by  this  Section  to  be 
sent  to  tax-pa}7ers  have  been  given  or  posted,  which 
entries  shall  be  conclusive  evidence  of  the  giving  or 
posting  of  the  notices  required. 

Section  312 — Upon  the  completion  of  the  work  of 
revision  and  examination  of  assessments  by  the  board 
of  review  and  equalization  the  Treasurer,  as  chairman 
of  said  board,  shall  endorse  and  sign  upon  each  assess- 
ment book,  as  corrected  in  accordance  with  the  decis- 
ions of  board,  a  statement  to  the  effect  that  the  same  is 
the  assessment  book  for  the  district  to  which  it  relates, 
and  said  assessment  book  shall,  when  so  endorsed,  cons- 
titute the  assessment  of  property  for  purposes  of  taxa- 
tion for  (he  fiscal  year  beginning  on  the  first  day  of  July 
following,  and  shall  be  conclusively  presumed  by  all 
courts  and    tribunals  to  be  valid    and  shall  net   be 
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changed  or  set  aside  except  by  way  of  the  correction  of 
manifest  error. 

Section  313.— The  said  board  of  review  and  equali- 
zation shall  deliver  to  theTreasurer  all  the  books,  sched- 
ules, records  and  papers  which  may  have  been  recei- 
ved or  used  by  said  board  in  its  work  of  correction  and 
revision.  During  the  progress  of  said  work  of  correction 
and  revision  the  Treasurer  shall  furnish  said  board  with 
the  clerical  assitance,  books,  and  stationery  necessary 
for  the  proper  execution  of  the  duties  of  said  board. 

Section  314. — When  the  schedules  containing  the 
assessments  have  been  duty  examined,  verified,  correc- 
ted and  revised,  as  hereinbefore  provided,  the  Treasu- 
rer shall  cause  the  schedules  to  be  securely  bound  in 
book  form,  with  appropriate  titles  and  indices  if  neces- 
sary. The  schedules  relating  to  the  assesment  of  real 
property  and  of  personal  property,  respectively,  shall  be 
bound  in  separate  volumes.  No  book  shall  contain  the 
schedules  of  more  than  one  assessment  district,  and 
when  endorsed  and  signed  by  the  Treasurer,  as  chair- 
man of  said  board,  said  bound  schedules  shall  constitute 
the  assesment  book  of  the  district  to  which  it  relates,  in 
accordance  with  which  the  tax  provided  by  law  shall  be 
levied  and  collected. 

Section  315. — Taxes  upon  real  property  shall  be 
primarily  assessed  against  the  property,  and  it  shall 
be  the  duty  of  the  assessor  in  making  the  assessment, 
or  in  revising  the  existing  asssesment,  to  list  each  piece 
or  parcel  of  real  estate  separately  and  to  give  for 
each  its  assessed  value,  together  with  a  description  of 
it  and  the  name  and  address  of  its  owner  in  so  far  as 
such  information  can  be  obtained.  Where  the  real  prop- 
erty embraces  both  land  and  improvements,  the  asses- 
sed value  of  the  land  and  of  the  improvements,  must 
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be  given  separately.  The  tax  that  is  assessed  against 
each  piece  or  parcel  of  real  propert;/,  including  any  im- 
provements that  ma)^  be  thereon,  or  that  may  be  sub- 
sequently placed  there,  shall  constitute  the  first  lien 
thereon,  and  shall  be  prior  to  all  other  liens  whatsover 
on  said  property,  whether  the  said  liens  attach  before  or 
after  the  lien  of  said  'taxes.  Every  notice  of  attach- 
ment for  delinquent  taxes,  whether  real  or  personal,  shall 
have  the  effect  of  a  judgment  against  all  the  property 
of  the  delinquent  attached,  and  every  lien  herein  crea- 
ted shall  have  the  force  and  effect  of  an  execution 
duly  levied* 

Section  316. — The  real  property  and  all  interest  in 
or  debts  other  than  bonds  secured  by  real  property  of 
institutions,  corporations  and  companies  incorporated 
under  the  laws  of  Porto  Rico  shall  be  assessed  in  the 
assessment  district  in  which  said  real  property  is  situat- 
ed; Provided,  however,  that  for  purposes  of  taxation 
the  real  property  of  railroad  and  railway  companies 
whose  lines  touch  or  extend  through  more  than  one 
municipal  district  or  local  division  shall  not  be  held  to 
include  the  roadbed,  bridges  and  tunnels  of  said  railroad 
and  railway  companies.  Whenever  so  notified,  the  pre- 
sident, director  or  other  cliief  officer  of  every  such  ins- 
titution, corporation  or  company  shall  furnish  to  the 
assessor  of  the  assessment  district  in  which  such  cor- 
poration  or  company  shall  own  or  possess  any  real  pro- 
perty or  any  interest  in  or  debt  secured  by  real 
property,  a  true  statement  and  valuation  of  such  real 
property,  interest  in  or  debt  secured  by  such  real 
property,  and  such  statement  and  valuation  shall  be 
accompanied  by  the  sworn  declaration  of  said  president, 
director  or  other  chief  officer,  similar  to  the  oath  or 
affirmation  provided  in  Section  300  of  this  Title,  that  the 
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same  is  a  true  and  complete  list  and  full  and  fair  valu- 
ation of  all  the  real  property  and  of  every  interest  in  or 
debt  secured  by  real  property  in  said  assessment  district 
that  is  owned,  held  or  possessed  by  said  institution, 
corporation  or  company.  The  assessor  shall  assess 
said  property,  interest  or  debt,  and  send  duplicate  cer- 
tificates of  such  valuation  and  assessment  to  the  Treas- 
urer of  Porto  Rico  and  to  such  president,  director 
and  other  chief  officer.  If  the  valuation  made  by  said 
president,  director  or  other  chief  officer  shall  have  been 
increased  by  the  assessor,  said  institution,  corporation  or 
company  shall  have  the  right  of  appeal  to  the  perman- 
ent board  of  review  and  equalization  accorded  to  indiv- 
iduals by  this  Title. 

Section  317.— The  personal  property  of  institutions, 
corporations  and  companies  incorporated  under  the  laws 
of  Porto  Rico  shall  be  assessed  to  such  institutions- 
corporations  and  companies  by  the  Treasurer  of  Porto 
Rico  in  the  manner  provided  by  this  Section.  The  ac- 
tual present  value  of  the  capital  of  such  corporations 
shall  be  ascertained  by  the  Treasurer  of  Porto  Rico 
from  the  sworn  declarations  of  the  president,  directors 
or  other  chief  officers  of  such  corporations  as  required 
by  Section  319,  and  from  such  other  reliable  informat- 
ion as  the  treasurermay  have  or  secure,  and  the  present 
actual  value  shall  in  no  case  be  less  than  the  value 
of  the  capital  stock  and  bonds  plus  the  surplus  and  un- 
divided earnings  of  said  institutions,  corporations  and 
companies,  nor  less  than  the  market  value  of  the  real 
and  personal  property  of  said  institutions,  corporations 
and  companies,  including  in  personal  property  all  credits, 
rights,  franchises  and  concessions..  From  the  valuation 
thus  obtained  shall  be  deducted  the  total  valuation  of 
real  property  of  said  corporations,  as  ascertained  in  ac- 
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cordance  with  the  provisions  of  Section  316,  and  the 
remainder  shall  be  deemed  to  represent  the  personal 
property  of  said  corporations  for  purposes  of  taxation. 

Section  318. — If  the  total  valuation  of  the  capital  of 
an}'  such  institution,  corporation  or  company,  as  repor- 
ted b}^  the  president,  director  or  other  chief  officer 
thereof,  shall  be  increased  by  the  Treasurer,  the  Treas- 
urer shall  notify  said  president,  director  or  other  chief 
officer  thereof  and  said  institution,  corporation  or  com- 
pany shall  have  a  right  of  appeal  from  such  valuation 
to  the  board  of  review  and  equalization:  Provided,  said 
institution,  corporation  or  company  shall  file  a  notice 
of  protest  with  said  board  within  fifteen  days  of  the 
sending  of  said  notification. 

Se:tion  319. — Whenever  so  notified,  the  president, 
director  or  other  chief  officer  of  every  institution,,  cor- 
poration and  company  incorporated  under  the  laws  of 
Porto  Rico  shall  deliver  to  the  Treasurer  of  Porto  Rico 
the  duplicate  statement  of  real  property,  interest  in 
and  debt  secured  b}^  real  property,  hereinbefore  men- 
tioned, together  with  a  list  and  valuation  of  all  other 
property  owned,  held  or  possessed  by  said  institution, 
corporation  or  company;  such  property  shall  be  listed 
in  detail  and  the  said  list  shall  contain,  in  addition  to 
the  true  and  complete  answers  to  such  interrogatories 
as  the  Treasurer  may  propound,  a  statement  of  the 
capital,  (and  of  the  par  and  market  value  of  the  shares 
of  the  capital,  if  said  capital  be  divided  into  shares),  the 
value  of  plant  and  machinery  owned,  the  amount  of 
bonds  issued,  their  market  value,  and  the  respective 
names  and  residences  of  the  holders  of  said  tonds;  all 
credits  and  all  indebtedness ;  all  interest,  shares  or 
proportions  in  any  ship  or  vessel,  whether  such  ship  cr 
vessel  be  in  or  out  of  port" ;  the  gross  and  net   earnings 
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during  the  last  business  year;  the  amount  of  deposits 
(if  moneys  or  other  valuables  be  received  on  deposit); 
all  money,  and  the  nature  and  value  of  all  franchises 
and  concessions  owned,  held  or  possessed  by  said  ins- 
titutions, corporations  or  companies.  The  said  presi- 
dent, director  or  other  chief  officer,  at  the  time  of 
returning  said  lists  and  valuations  to  the  Treasurer, 
shall  make  and  subsciibe  an  oath  of  the  truth  and 
completeness  of  said  lists  and  valuations,  in  substance 
the  same  as  the  oath  or  affirmation  required  from 
private  owners  of  property  in  Section  300  of  this  Title; 
and  the  said  lists  or  valuations  shall  be  upon  blank 
forms  of  schedules  to  be  furnished  by  the  Treasurer 
upon  application  of  said  institutions,  corporations  or 
companies, 

Section  320.— The  assessment  of  every  corporation, 
joint-stock    and    limited-liability  company  not   incor- 
porated in  Porto  Rico  but  engaged  in  the  transaction 
of  business  therein  shall  be  made  in  the  manner  pro- 
vided by  this  Title  for  the  assessment  of  the  property  of 
institutions,  corporations  and  companies  incorporated 
under  the  laws  of  Porto  Rico:  Provided,  however,  that  in 
the  determination  of  the  actual   present  value  of  the 
capital  of  such  corporations  only  such  part  of  the  capi- 
tal of  such  corporations  shall  be  considered  and  asses- 
sed  as  is  employed  in  the  transaction  of  business  in 
Porto  Rico,  but  the  amount  of  such  capital  shall  in  no 
case  be  less  than  the   value  of  the  real  and  personal 
property  of  such  corporation  or  company  situated  m 
Porto  Rico,   including  in  such  personal  property  all 
franchises  or  concessions  granted  &aid  corporation  or 
company  under  the  laws  of  Porto  Rico.   All  obligations 
imposed  upon  institutions,  corporations  and  companies 
incorporated  under  the  laws  of  Porto  Rico,  cr  upon  their 
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officers,  to  fill  in  and  return  schedules,  tinder  sworn 
statements  or  otherwise,  shall  apply  equalty  to  corpora- 
tions, joint-stock  and  limited-liability  companies  not 
incorporated  in  Porto  Rico,  and  their  officers. 

Section  321.— The   value  of  the  rolling  stock  and 
roadbed,  including  bridges  and  tunnels,  of  railroad  and 
railway  companies  whose  lines  touch  or  extend  through 
more  than  one  municipal  district  or  other  local  division 
shall  be  assessed  by  the   Treasurer  of  Porto  Rico  as  a 
special  category  of  the  personal  property  of  such  rail- 
road and  railway  companies,  and  shall  for  the  purposes 
of  municipal   or   other  local   taxation  be  distributed 
among  such  municipal  districts  or  other  local  divisions 
in  proportion  to  the  mileage  of  said  railroad  or  railway 
companies  therein,  and  in  the  sworn  lists  and  valuations 
hereinbefore  required  the  president  director  or   other 
chief  officer  of  said  railroad  or  railway  company   shall 
specify  the  value  of  the  rolling  stock,   roadbed  and 
mileage  of  the  road  in  the  several  municipal  districts 
or  other  local   divisions  through  which   it  passes.     It 
shall  be  the  duty  of  the  Treasurer  of  Porto  Rico  to  see 
that  the  proper  municipal  or  local   taxes  are  charged 
and  collected  thereon,  and,  in  ascertaining  the  value  of 
the  capital  shares  of  such  railroad  or  railway  company, 
the  Treasurer   shall  subtract  from   the  total  value  of 
such  shares  the  assessed  value  of  the  real  property  and 
the  value  of  the  rolling  stock  and  roadbed  of  such  rail- 
road or  railway  company. 

Section  322. — Insular,  municipal  and  local  taxes 
upon  capital  shares  and  property  of  the  institutions, 
corporations  and  companies  included  within  the  mean- 
ing of  this  Title  shall  be  payable  at  the  office  of  the 
Treasurer,  who  shall  pay,  pursuant  to  law,  the  propor- 
tion of  suchmunicipal  and  local  taxes, due,  to  the  prop- 
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er  officers  of  the  respective  municipal  districts  or 
local  divisions;  and  said  institutions,  corporations  and 
companies  are  hereby  authorized  to  retain  the  propor- 
tionate taxes  upon  capital  shares  from  the  earnings  or 
dividends  accruing  to  the  owners  thereof,  or  to  cancel 
a  proportion  of  said  shares  sufficient  to  pay  said  taxes. 
Insular,  municipal  and  local  taxes  upon  such  institu- 
tions, corporations  and  companies  shall  be  due  in  semi- 
annual installments,  and  all  penalties  for  delinquency 
and  the  liability  to  attachment,  seizure  and  sale  of 
property  hereinbefore  provided  shall  apply  to  such  ins- 
titutions, corporations  and  companies  in  the  same 
manner  as  to  private  individuals. 

Section  323. — (Paragraph)  1).  Any  person,  and  any 
agent  or  officer,  of  any  institution,  corporation  or  com- 
pany who  shall  give  or  return  a  false  or  fraudulent 
list,  schedule  or  statement  as  required  b}^  this  Title;  or 
who  shall  wilfully  fail  or  refuse  to  take  and  subscribe 
to  any  of  the  oaths,  affidavits  or  affirmations  required 
by  this  Title;  or  who  shall  wilfully  refuse  to  answer 

any  interrogatory  which  the  Treasurer,  the  supervisor 
of  assessment,  or  any  member  of  the  board  of  review 
or  the  board  of  appeal  is  by  this  Title  authorized  to  pro- 
pound, shall  be  deemed  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  shall  be  punished  by  a  fine 
not  exceeding  five  hundred  dollars,  or  b}^  imprisonment 
at  hard  labor  for  a  term  not  exceeding  one  year,  or 
both,  at  the  discretion  of  the  court. 

(Paragraph  2).— If  any  assessor  shall  wilfully  fail 
or  neglect  to  obtain  from  any  person  by  him  assessed 
any  oath,  affidavit  or  affirmation  required  by  this  Title 
to  be  administered,  he  shall  forfeit  and  pay  to  the 
People  of  Porto  Rico  the  sum  of  twenty  dollars  for 
each  case  of  such  wilful  omission  and  neglect,  which 
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shall  be  retained  by  the  Treasurer  out  of  the  salary  or 
remuneration  of  the  said  assessor,  and  the  Treasurer 
shall  account,  pursuant  to  law,  for  moneys  so  retained. 
If  any  clerk  appointed  under  this  Title,  or  any  assessor 
or  member  of  a  board  of  review  shall  wilfully  neglect 
to  perform  the  duties  of  his  office,,  or  shall  corruptly 
receive  any  fee,  reward,  emolument  or  advantage  what- 
soever intended  to  influence  his  conduct  or  the  perfor- 
mance of  this  duty  under  this  Title,  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
shall  be  punished  by  imprisonment  for  a  term  not  less 
than  six  moths  nor  more  than  five  years,  or  by  a  fine 
not  less  than  one  hundred  nor  more  than  one  thousand 
dollars,  or  both,  at  the  discretion  of  the  court. 

Section  324.— No  change  shall  be  made  in  the  assess- 
ment of  any  property  during  any  fiscal  year  because 
of   its  transfer  or  other  alienation. 

Section  325. — Every  deed  of  transfer  of  real  proper- 
ty, or  interest  therein,  and  every  mortgage  or  other 
security  for  debt  secured  by  real  propert)^  made  on  and 
after  the  first  day  of  April,  nineteen  hundred  and  one, 
by  any  registrar  of  property,  shall  be  separately  and 
specially  recorded  by  the  proper  registrar  of  propert}', 
without  CDmpensation,  in  a  special  transfer  book  to  be 
furnished  by  the  Treasurer,  which  shall  contain  the 
date  and  consideration  of  the  transferor  grant;  the 
name  and  residence  of  the  grantee;  the  name  and  res- 
idence of  the  grantor;  the  name  and  residence  of  the 
person  to  whom  said  real  property,  interest  in  or  debt 
secured  by  real  property  is  assessed  and  taxed,  and 
reference  to  the  archives  or  records  of  such  registrars 
m  which  the  said  propert}^  is  more  fully  described. 
1  he  said  transfer  book  or  transcripts  therefrom  shall 
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be"  transmitted  to  the  Treasurer  whenever  hemayso 
direct. 

Section  326. — Property  taxes  on  real  and  personal 
property  as  herein  specified,  when  imposed  by  munici- 
pal districts  or  other  local  divisions,  shall  be  assessed 
upon  the  valuation  of  property  as  herein  provided  and 
the  maximum  of  such  tax  or  taxes  shall  in  no  case  ex- 
ceed the  rate  of  one-half  (}4)  of  one  (1)  per  cent  upon 
such  valuation. 

Section  327. — The  Treasurer  shall  have  authority 
to  issue  all  such  regulations,  orders  and  instructions  as 
may  be  required  for  carrying  out  the  provisions  of  this 
Title,  and  such  regulations,  orders  and  instructions, 
when  duly  issued,  shall  have  all  the  force  of  law. 

Section  328. — The  Treasurer  shall  compute,  upon 
the  assessed  valuation  of  the  property  of  each  person  as 
recorded  in  the  assessment  books,  the  amount  of  insular 
taxes  owing  by  such  person,  and  the  said  amount 
shall  be  entered,  with  sufficient  particularization 
and  description  of  the  person  and  property  taxed,  upon 
suitable  books  of  record.  The  Treasurer  shall  deliver, 
in  due  time,  to  the  respective  collectors  such  tax  re- 
ceipts or  tax  rolls  as  may  be  necessary,  and  charge 
said  collectors  therewith.  The  possession  of  such  tax 
receipts  or  tax  rolls  for  the  taxes  due  upon  any  proper- 
ty shall  be  sufficient  warrant,  on  the  part  of  an}^  collec- 
tor or  deputy-collector,  for  the  collection  of  said  taxes 
and  for  the  seizure  and  sale  of  said  property,  in  the 
manner  hereinbefore  provided,  if  said  taxes  be  not 
paid  within  the  period  of  time  provided  in  Section  335 
of  this  Title. 

Section  329. — For  the  collection  of  taxes  imposed 
by  this  Title,  and  for  such  other  Aduties  as  may  be  pre- 
scribed, the  Treasurer  is  authorized  and  directed  to 
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create  such  number  of  collection  districts,  not  to  ex- 
ceed nine  in  all,  as  may  be  necessary  for  said  purposes; 
and  to  appoint  for  each  of  said  collection  districts   one 
collector,  who  shall  give  bond  to  the  Treasurer,  for  the 
benefit  of  the  People  of  Porto  Rico,  in  such   amount  as 
the  treasurer  may  fix,  said  bonds  to  be  approved  as 
to  form  and  execution    by  the    Auditor    and    as    to 
sufficiency  of  surety  by  the   Treasurer;  Provided,  that 
said  bonds   shall  be  given   to   cover  the  liability   of 
such   collectors  for  all  revenues  and  moneys  collect- 
ed  and   received   and  for  moneys  advanced  to  them 
from  appropriations  to  pay  the  salaries  and   expenses 
of  their  respective  offices,  and  Provided,  further,   that 
from  and  after  April  first,  nineteen  hundred  and  one, 
the  salaries  and  expenses  of  the  insular   courts  outside 
of  San   Juan,  which  are    now  paid    by   the    respec- 
tive collectors  of  internal  revenue,  shall  be  paid  by  the 
disbursing  officer  of  the  department  of  justice,  subject 
to  the  approval  of  the  Attorney-General.    The  Treasu- 
rer shall  appoint   such  additional   force  of  deputy-col- 
lectors, not  to  exceed  fift3^-one  in  all,  as  may  be  requi- 
red for  the  proper  execution  of  this  Title.  Each  deputy- 
collector  shall   receive  an  annual  salary  not  exceeding 
one  thousand  dollars,  and  shall  enter  into  bond  to  the 
Treasurer   in  like  manner  as  herein  provided  for  the 
bonds  of  collectors. 

Section  330. — The  taxes  imposed  by  Section  285  of 
this  Title  shall  be  payable  semi-annually  in  advance 
upon  the  first  day  of  July  and  January  of  each  j^ear. 
Such  taxes  shall  become  delinquent  if  not  paid  within 
sixty  days  after  the  date  on  which  the  same  become 
due,  and  the  collectors  and  deputy-collectors  shall  col- 
lect upon  all  such  delinquent  taxes  an  additional  sum 
°f  one  per-cent  of  the  amount  thereof  for  each  month, 


422  POLITICAL  CODE. 

or  fraction  thereof  for  which  said  taxesareso  delinquent. 

Section  331, — No  demand  for  taxes  shall  be  neces- 
sary, but  it  shall  be  the  duty  of  every  person  subject 
to  taxation  to  attend  at  the  office  of  the  proper  collector 
or  deputy-collector  and  pay  his  taxes  in  full,  for  which 
.purposes  notices  shall  be  posted  in  the  most  frequented 
public  places  of  the  towns  and  barrios  on  the  first  day 
of  the  month  that  the  said  semi-annual  tax  is  to  be  col- 
lected. Taxes  shall  be  received  at  the  office  of  such 
collector  or  deputy-collector  on  all  days,  from  8  a.  m., 
to  11  a.  m.,  and  from  1  p.  m.,  to  5  p.  m.,  except  Sundays 
and  legal  holida}^s.  Each  collector  is  authorized  and 
directed  to  designate  as  many  sub-collection  agencies 
or  offices  as  may  be  necessaty,  and  to  designate  the  time 
at  which  he  or  his  deputy  will  be  present  at  such  agen- 
cies or  offices  to  receive  taxes. 

Section  332.— In  settlement  of  the  estates  of  bank- 
rupts and  decedents,  the  taxes  owing  b}?  such  estates 
shall  be  preferred  before  ell  other  debts.  No  executor 
or  administrator  of  the  estate  of  a  decedent  shall  divide 
cr  distribute  such  estate  until  all  the  taxes  due  thereon 
are  paid,  and  no  registrar  shall  record  an)^  instrument  of 
award  or  partition  of  the  propert}^  of  any  decedent  upon 
which  the  current  taxes  have  not  been  paid ;  and  admi- 
nistrators, executors  or  registrars  of  property  violating 
this  Section  shall  be  liable  to  the  People  of  Porto  Rico 
for  all  taxes  not  collected  because  of  such  violation.  It 
shall  be  the  duty  of  the  receiver  or  other  assignee  of 
the  estate  of  any  bankrupt  or  insolvent  person  to  pay 
out  of  the  estate  of  such  bankrupt  cr  insolvent  person 
all  taxes  due  therefrom  to  the  extent  of  the  value  of 
said  estate.  No  bankrupt  shall  be  discharged  and  no 
assignee  shall  receive  any  discharge,  compensation  or 
commission  until  said  taxes  shall  have  been  so  paid. 
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Section  333.- — Art 3^  person,  having  a  lien  upon  prop- 
erty may  pay  the  taxes  thereon  at  any  time  after  said 
taxes  have  become  delinquent,  and  the  same  shall  be 
added  to  his  or  her  lien  and  be  recovered  with  the  rate 
of  interest  borne  by  the  lien.  A  tenant  or  lessee  of  real 
property  may  pay  the  taxes  thereon  at  any  time  after 
the  same  may  have  become  delinquent  and  may  deduct 
the  same  from  his  rent. 

Section  334. — Within  thirty  days  after  the  date  at 
which  taxes  become  delinquent,  each  collector  and 
deputy-collector  shall  prepare  a  list  of  delinquent  tax- 
payers within  his  district,  showing  for  each  the  assess- 
ment of  the  property  upon  which  taxes  are  due  and 
unpaid  and  the  amount  of  taxes  due  thereon,  and  shall 
append  to  such  list  a  notice  stating  that,  unless  said 
delinquent  taxes,  together  with  the  interest  provided 
for  by  Section  330  are  paid  within  a  period  of  twenty 
days  from  the  date  of  said  notice,  the  property  of  said 
tax-payer  will  be  attached  and  sold  in  the  manner 
hereinafter  provided.  One  copy  of  said  list,  with  notice 
attached,  shall  be  sent  by  the  collector  or  deputy-col- 
lector to  the  Treasurer,  and  one  copy  published,  a^d 
posted  in  the  form  and  place  provided  for  by  Section 
336  of  this  Title. 

Section  335. — If  any  person  neglects  or  refuses  to 
pay  his  or  her  taxes  within  the  period  prescribed  in 
Section  334  of  this  Title,  the  collector,  deputy-collector, 
or  any  other  duly  deputized  agent  of  the  Treasurer, 
shall,  after  the  written  consent  of  the  Treasurer  shall 
have  been  obtained,  proceed  to  collect  the  same  hy  the 
attachment  and  sale  of  the  property  of  such  debtor,  in 
the  manner  hereinafter  provided. 

Section  336.— Immediately  upon  the  receipt  of  the 
"written  consent  of  the  Treasurer,  the  collector,  deputy- 


424  POLITICAL  CODE. 

collector,  or  agent,  shall  make  out  a  written  notice  of 
attachment  of  the  personal  property  of  the  delinquent 
tax-payer ,  which  notice  shall  contain  the  amount  of 
the  delinquent  taxes  and  the  interest  provided  for  by 
Section  330.  The  said  attachment  shall  be  enforcible 
as  soon  as  notice  thereof  shall  have  been  served  by 
leaving  a  copy  thereof  with  the  debtor  himself  or  any 
member  of  his  family  or  attendants  of  legal  age,  and 
record  of  such  service  shall  be  noted  down  by  the  col- 
lector, deput y- collector,  or  agent,  for  subsequent  action. 
When  the  collector,  deputy-collector,  or  agent,  fails  to 
find  any  member  of  said  debtor's  family  or  attendants, 
he  shall  call  in  two  neighbors  as  witnesses  of  the  ser- 
vice of  the  notice  of  attachment,  and  he  shall  leave 
said  notice  in  the  hands  of  said  witnesses,  or,  if  no 
witnesses  be  found  willing  to  receive  the  notice,  the 
same  shall  be  posted  or  attached  to  the  goods,  chattels 
or  other  property  of  the  said  debtor,  whereupon  the 
notice  shall  be  considered  as  having  been  served  upon 
the  debtor.  If  at  the  expiration  of  ten  days  after  the 
service  of  such  notice  the  said  taxes  and  extra  charges 
provided  for  by  Section  330  shall  not  have  been  paid, 
the  collector,  deputy-collector,  or  agent,  shall  proceed 
to  execute  the  attachment  and  sell  the  personal  pro- 
perty of  said  debtor,  or  so  much  of  the  same  as  may  be 
strictly  necessary,  to  pay  the  said  taxes,  penalties  and 
costs.  In  executing  said  attachment,  the  collector, 
deput}^-collector,  or  agent,  is  hereby  authorized,  if 
necessary,  to  enter  the  house  of  the  said  debtor  with 
the  consent  of  said  debtor,  and,  if  the  said  consent  is 
not  given,  then  a  judicial  order  shall  be  presented  to 
enter  the  house  of  said  debtor.  If  any  such  debtor 
shall  offer  any  resistance  to  any  collector,  deputy-col- 
lector, or  agent,   after  the  presentation   of  said   order 
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from  the  court,  he  shall  be  guilty  of  a  misdemeanor' 
and,  upon  conviction  thereof,  shall  be  sentenced  to 
imprisonment  not  exceeding  one  year,  or  to  pay  a  fine 
of  three  hundred  dollars.  In  the  event  of  such  re- 
sistence,  the  local  authorities,  or  the  agents  thereof* 
shall  lend  the  collector,  deputy-collector,  or  agent,  all 
the  assistance  required  for  the  proper  execution  of  the 
duties  of  the  collector,  deputy-collector,  or  agent,  as 
provided  by  this  Title. 

Section  337. — Sale  of  personal  property  for  the  pay- 
ment of  taxes  shall  be  by  public  auction  and  strictly  of 
a  sufficient  amount  to  pay  all  taxes,  penalties  and  costs, 
but  the  following  personal  property  shall  be  exempt 
from  sale  for  the  payment  of  taxes:  tools  and  utensils 
of  mechanics  and  artisans  worked  exclusively  by  hand; 
cattle,  not  exceeding  two  in  number,  intended  exlusive- 
l}r  for  ploughing  or  carting  products  of  the  soil  cultiv- 
ated by  the  debtor,  or  two  work  horses  or  one  only,  of 
the  following  animals:  milch-cow,  horse,  mare,  mule  or 
donkey,  and  household  furniture  as  follows -.beds,  dining 
tables,  chairs  and  kitchen  utensils  actually  in  use  by 
the  family. 

Section  338.-— On  payment  of  the  price  bid  for  any 
personal  property  sold,  the  delivery  thereof,  with  a  bill 
of  sale,  shall  vest  the  title  thereof  in  the  purchaser.  All 
excesses  over  the  taxes,  penalties  and  costs  realized 
from  such  sale  shall  be  returned  by  the  collector,  deputy- 
collector  or  agent  to  the  owner  of  the  property  sold,  his 
heirs  or  assigns.  The  collector,  deputy-collector  or 
agent  shall  report  to  the  Treasurer  the  full  amount  rea- 
lized of  every  sale  upon  attachment,  and  the  disposition 
of  the  proceeds  thereof.  The  unsold  portion  of  any 
such  personal  property  shall  left  at  the  place  of  sale  at 
the  risk  of  the  owner. 


426  POLITICAL   CODE. 

Section  339. — If  the  personal  property  of  any  delin- 
quent tax-payer  shall  be  insufficient  to  pay  the  taxes, 
penalties  and  costs,  owing  by  him  to  the  People  of  Por- 
to Rico,  or  if  he  shall  have  no  personal  property  subject 
to  attachment  and  sale,  the  collector  or  the  deputy- 
collector  of  the  district  within  which  such  tax-payer 
resides,  or  agent,  shall  notify  the  treasurer  of  such 
facts,  and  any  time  after  the  receipt  of  such  notification 
the  Treasurer  shall  order  the  collector,  deputy- 
collector  or  agent  to  attach  and  sell  enough  of  the  real 
property  of  such  delinquent  tax-payer  to  pay  said  taxes 
penalties  and  costs. 

Section  340. — Immediately  upon  the  receipt  of  said 
order  of  attchment,  the  collector,  deputy  collector,  or 
agent,  shall  affix  thereto  a  certificate  describing  the 
property  attached,  and  shall  cause  the  said  order  and 
certificate  to  be  recorded  in  the  proper  registr}^  of  deeds. 
The  aforesaid  certificate  shall  contain  the  following 
particulars:  The  name  of  the  delinquent  tax-payer,  if 
known,  the  assessed  value  of  his  property,  and  the  am- 
ount of  taxes,  penalties  and' costs  due  thereon;  the  qual- 
ity- and  description  of  the  piece  or  pieces  of  property 
attached,  the  situation  thereof,  and  the  approximate 
area  and  boundaries  thereof;  that  the  attachment  is  to 
hold  good  in  favor  of  the  People  of  Porto  Rico. 

Section  341.— It  shall  be  the  duty  of  every  registrar 
of  property,  immediately  upon  the  receipt  of  any  such 
order  of  attachment  and  certificate,  to  properly  record 
and  return  the  same  to  the  proper  collector  with  the 
endorsement  of  the  registrar  of  property  thereon  show- 
ing that  the  attachment  has  been  duly  recorded.  No  fee 
shall  be  charged  by  any  registrar  for  such  service,  nor 
shall  the  tax  provided  in  Schedule  "C"  of  Section  356  of 
this  Title  be  imposed. 
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Section  342.— Upon  the  return  of  said  order  and 
certificate,  the  collector,  deputj^-collector  or  agent,  shall 
serve  notice  upon  the  owner  of  said  property,  in  the 
.manner  prescribed  in  Section  336  of  this  Title,  that  if  all 
the  taxes,  penalties  and  costs  owing  by  said  owner  are 
not  paid  within  the  period  hereinafter  prescribed  for 
advertising  the  sale  of  said  property,  the  same  will  be 
sold  at  public  auction.  The  said  advertisement  shall  be 
for  a  period  of  twenty  days  in  the  "Official  Gazette"  and, 
when  practicable,  in  any  other  newspaper  published  in 
the  local  district  in  which  said  property  is  located, 
and  notices  to  a  similar  effect  shall  also  be  posted  and 
the  cost  of  such  advertising  and  posting  shall  be  collec- 
ted as  a  part  of  the  costs  of  sale  and  paid  to  the  Treas- 
urer. The  collector,  deputy-collector  or  agent  shall 
preserve  copies  of  such  notice  and  paper  in  which  said 
advertisement  appeared,  and  the  same  shall  be  prima 
facie  evidence  of  the  proper  advertisement  of  such  sale. 

Section  343.— The  time  and  place  at  which  said 
auction  sale  shall  take  place  shall  be  plainly  stated  in 
the  said  notice  of  advertisement,  and  may,  in  the  dis- 
cretion of  the  collector,  deputy-collector  or  agent  be  at 
the  office  of  the  collector,  or  at  the  office  of  the  deputy- 
collector  of  the  local  district  in  which  the  said  property 
is  situated.  At  the  expiration  of  the  twenty  days  afore- 
said, or  as  soon  thereafter  as  may  be  practicable,  the  said 
property  shall  be  sold  by  the  collector,  deputy-collector 
or  agent  at  public  auction  to  the  highest  bidder,  but  no 
bid  shall  be  accepted  for  a  less  amount  than  the  taxes 
upon  said  property,  together  with  all  costs  and  penalties 
thereon,  and  unless  accompanied  by  a  cash  deposit  of 
ten  per  cent  of  the  amount  bid,  which  chall  be  forfeited 
m  the  event  of  failure  on  the  part  of  the  purchaser  to 
pay  the  balance  of  the  purchase  money  upon  delivery  by 
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the  collector,  deputy-collector  or  agent,  of  the  certificate 
of  purchase,  and  such  delivery  shall  be  made  within  ten 
days  from  the  date  of  sale. 

Section  344. — The  collector,  deput}^collector  or 
agent  ma}?-  continue  the  sale  from  day  to  day,  if  in  his. 
opinion  such  continuation  is  necessary,  and  for  good 
and  sufficient  cause  may  adjourn  the  sale  for  a  period 
not  exceeding  sixty  days,  of  which  due  notice  shall  be 
given  b}^  advertisement,  in  the  manner  provided  in 
Section  342  of  this  Title. 

Section  345. — If  any  collector,  deputy-collector  or 
agent  shall  sell  or  assist  in  selling  any  real  or  personal 
property,  knowing  it  to  be  exempt  from  taxation  or 
kowing  that  the  taxes  for  which  it  is  sold  have  been 
paid,  or  shall  knowingly  and  wilfully  sell  or  assist  in 
selling  any  real  or  personal  property  for  taxes  to  defraud 
the  owner  thereof,  or  shall  in  any  manner  restrain  bid- 
ders, or  shall  knowingly  or  wilfully  issue  a  certificate 
of  purchase  of  real  property  so  sold,  he  shall  be  deemed 
guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
be  fined  in  a  sum  not  less  than  one  thousand  dollars 
or  imprisoned  not  exceeding  one  year,  or  both,  at  the 
discretion  of  the  court;  and  shall  be  liable  to  pay  the 
injured  party  all  damages  sustained  by  him  on  account 
thereof,  and  all  such  sales  shall  be  void. 

Section  346. — If  any  collector,  deputy-collector  or 
agent  shall,  directly  or  indirectly,  purchase  any  part 
of  any  real  or  personal  property  sold  for  the  non- 
payment of  taxes,  he  and  his  sureties  shall  be  liable  on 
his  official  bond  for  all  damages  sustained  b}^  the  owner 
of  such  property,  and  all  such  sales  shall  be  void. 
In  addition  thereto,  the  officer  so  offending  shall  be 
deemed  guilty  of  a  misdemeanor,  and  shall,  upon  con- 
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miction  thereof,  be  fined  in  a  sum  not  exceding  one 
thousand  dollars. 

Section  347. — The  collector  or  deputy-collector 
shall  prepare,  sign  and  deliver  to  the  purchaser  of  any 
real  propert}^  sold  for  non-payment  of  taxes  a  certificate 
of  purchase  which  shall  contain  the  name  and 
residence  of  said  purchaser,  the  date  of  the  sale  of  the 
said  real  proper ty-,  the  amount  for  which  it  is  sold,  a 
statement  that  said  amount  has  been  paid  by  the  pur- 
chaser, the  amount  of  taxes,  penalties  and  costs  and 
such  description  of  the  property  as  is  required  by 
Section  340  of  this  Title. 

Section  348. — The  owner  of  any  real  property  sold 
for  taxes,  his  heirs  or  assigns,  or  duly  authorized  agents, 
may  redeem  the  same  within  ninety  days  of  the  issue 
of  the  certificate  of  purchase  by  payment  to  the  pur- 
chaser, his  heirs  or  assigns,  of  the  full  amount  of  the 
purchase  money,  with  annual  interest  thereon  at* the 
rate  of  fifteen  per  cent,  together  with  all  costs  incurred 
and  taxes  due.  Upon  the  payment  of  such  amounts,  the 
redemptioner  shall  be  entitled  to  receive  from  the 
purchaser,  his  heirs  or  assigns,  the  said  certificate  of 
purchase.  The  receipt  of  the  said  redemption  money 
by  any  such  purchaser,  his  heirs  or  assigns,  shall  ope- 
rate as  a  release  of  all  claims  or  title  to  the  real  property 
held  under  or  by  virtue  of  any  such  sale  for  non-pay- 
ment of  taxes. 

Section  349. — If  the  aforesaid  purchaser,  his  heirs 
or  assigns,  refuse  to  accept  the  tender  of  redemption 
money  so  made,  the  person  so  tendering  the  same  shall 
repeat  the  tender  in  the  presence  of  at  least  two  wit- 
nesses, and  if  the  tender  be  again  refused,  the  said 
person  and  witnesses  shall  make  oath,  before  the  regis- 
trar of  property  who  recorded  the  certificate  of  attachm- 
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»ent,  that  due  tender  of  the  lawful  amount  of  redemption 
money  has  been  made  and  refused.  Whereupon  the 
registrar  shall  compute  from  the  proper  records  the 
lawful  amount  of  redemption  money  due,  in  accordance 
with  the  provisions  of  this  Title,  and  upon  receipt  of  the 
same,  shall  issue  to  the  redemptioner  a  certificate  of  re- 
demption. The  payment  of  such  redemption  money  to 
aaid  registrar  shall  restore  to  said  former  owner,  his 
heirs  or  assigns,  all  the  right,  title,  interest  and  estate 
in  and  to  said  real  property,  held  by  said  former  owner 
before  the  sale  for  non-payment  of  taxes. 

Section  350.—- Upon  the  receipt  of  such  redemption 
money,  in  the  manner  aforesaid,  the  registrar  shall 
notify  the  purchaser,  his  heirs  or  assigns,  of  the  pay- 
ment of  such  money,  and  shall  hold  the  same  subject 
to  the  order  of  said  purchaser,  his  heirs  or  assigns. 
Such  notification  may  be  sent  by  registered  mail  to 
the  last  residence  of  such  purchaser,  his  heirs  or  assigns, 
as  specified  in  the  certificate  of  purchase.  For  his 
services  in  the  proceedings  aforesaid,  the  registrar  shall 
be  entitled  to  retain  from  said  redemption  mone)^  a  fee 
of  three  dollars. 

Section  351.— After  the  expiration  of  ninety  days 
from  the  date  of  the  sale  of  any  real  property  for 
taxes,  the  registrar  of  property  of  the  district  within 
which  such  sale  has  taken  place  shall,  upon  payment 
ef  a  fee  of  two  dollars,  execute,  record  and  deliver 
to  the  person  to  whom  the  certificate  of  purchase 
therefor  has  been  issued  or  assigned,  a  deed  to  such 
real  property  then  unredeemed;  and  such  deed  shall 
convey  to  and  vest  in  the  grantee  all  the  right, 
title,  interest  and  estate  of  the  person  whose  real  prop- 
erty has  been  so  sold,  and  such  deed  shall  be  prima 
facie    evidence    of  the    facts  recited  therein  in  any 
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controversy,  proceeding  or  suit  involving  or  ccncerning 
the  rights  of  the  purchaser,  his  heirs  or  assigns,  to 
property  thereby  conveyed. 

Section  352. — Every  piece  of  real  property  offered 
at  public  sale  for  the  non-payment  of  taxes,  and  not 
sold  for  want  of  bids  sufficient  to  cover  all  taxes,  penal- 
ties and  costs  thereon,  may  be  purchased  by  the  collec- 
tor,, deputy-collector  or  agent  in  the  name  of  the  Peo- 
ple of  Porto  Rico  at  any  sale  after  the  first  offering  of 
such  property  at  public  auction.  The  collector,  depu- 
ty-collector or  agent  shall  make  a  public  bid  for  such 
property,  not  to  exceed  the  amount  of  said  taxes,  pen- 
alties and  costs,  and  if  no  higher  bid  be  offered  the 
collector,  deputy-collector  or  agent  shall  make  out  and 
cause  to  be  recorded  a  certificate  of  purchase  to  the 
People  or  Porto  Rico,  which  shall  be  subject  to  redemp- 
tion and  which  shall  vest  in  the  People  of  Porto  Rico 
the  same  right,  title,  interest  and  estate  in  the  property 
so  purchased  as  if  executed  in  favor  of  a  private  indi- 
vidual. And  if  such  property  be  not  redeemed  within 
ninety  days  from  the  date  of  sale,  the  registrar  of  pro- 
perty of  the  district  in  which  such  sale  has  taken  place 
shall  execute  and  record  a  deed  to  the  People  of  Porto- 
Rico,  in  like  manner  as  a  deed  to  an  individual  provi- 
ded in  Section  61,  and  shall  at  once  transmit  such  deed 
to  the  Treasurer  to  be  registered  and  filed  in  his  office. 
No  fee  shall  be  charged  by  registrars  for  the  services- 
required  in  this  Section,  nor  shall  the  tax  provided  in 
Schudele  <rC"  of  Section  356  be  imposed. 

Section  353. — (Paragraph  1).  Every  corporation, 
joint-stock  or  limited  liability  company  or  association 
heretofore  chartered  or  incorporated  under  the  laws  of 
t  orto  Rico,  and  every  such  association,  corporation  or 
companj"  hereafter  chartered  or  incorporated    in   Porto 
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Rico,  before  proceeding  to  transact  business  shall  with- 
in thirty  days  from  the  passage  of  the  "Act  to  Provide 
Revenue  for  for  the  People  of  Porto  Rico  and  for  other 
purposes"  (approved  January  31,  1901),  file,  with  the 
Treasurer  thereof,  an  authenticated  copy  of  its  charter 
or  articles  of  incorporation,  together  with  a  statement, 
verified  by  the  oath  of  the  president  of  such  corporation 
and  attested  by  a  majority  of  its  administration  or  board 
of  directors,  stating  the  name  or  title  of  such  corpora- 
tion, its  domicile,  the"  kind  of  business  engaged  in,  the 
branches  which  may  have  been  established,  and  the 
commercial  registry  in  which  the  articles  of  association 
or  incorporation  have  been  recorded. 

(Paragraph  2).— It  shall  be  unlawful  for  any  cor- 
poration, joint  stock  or  limited -liability  company  or 
association  not  incorporated  under  the  laws  of  Porto 
Rico  to  do  business  therein  until  such  corporation, 
company  or  association  shall  have  secured  from  the 
Treasurer  of  Porto  Rico  a  formal  license  to  transact 
business  therein;  and  no  such  license  shall  be  issued  by 
said  Treasurer  until  such  corporation,  company  or  as- 
sociation shall  have  .paid  the  license  fee  hereinafter 
specified  and  shall  have  deposited  with  said  Treasurer 
a  certificate  under  seal  from  the  Secretary  of  Porto  Ri- 
co showing  that  it  has  filed  in  the  office  of  the  Secre- 
tary an  authentic  copy  of  its  charter  and  the  statement 
and  certificate  of  consent  required  b}^  law. 

(Paragraph  3), — It  shall  be  the  duty  of  such  corpo- 
rations, companies  or  associations  to  renew  their  licen- 
ses annually,  on  or  before  the  first  da}?  of  July  of  each 
year,  including  the  first  day  of  July,  nineteen  hundred 
and  one;  but  no  such  renewal  shall  be  issued  by  the 
Treasurer  until  such  companies,  corporations  or  asso- 
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ciations  shall  have  respectively  paid  the  license  fees 
hereinafter  specified. 

(Paragraph  4),  For  the  issue  and  renewal  of  every 
license  issued  under  the  provisions  of  this  Section,  the 
sum  of  twenty-five  dollars  shall  be  paid  into  the  trea- 
sury of  Porto  Rico, 

(Paragraph  5).  The  provisions  of  this  section  shall 
not  take  effect  upon  such  foreign  corporations,  com- 
panies and  associations  as  have  heretofore  engaged  in 
business,  or  made  contracts  in  Porto  Rico,  until  ninety 
days  from  the  date  of  approval  of  the  "Act  to  Provide 
Revenue  for  the  People  of  Porto  Rico  and  for  other 
purposes"  (approved  January  31,  1901).  Foreign  insu- 
rance and  other  companies  which  have  filed  their 
charters  and  taken  out  certificates  in  accordance  with 
General  Orders  number  ninety-four,  series  of  nineteen 
hundred,  of  the  late  Military  Government  of  Porto  Rico, 
shall  not  be  required  to  take  out  the  license  required 
by  paragraph  two  of  this  Section,  but  nothing  herein 
contained  shall  be  construed  to  exempt  such  companies 
from  the  duty  of  renewing  their  licenses  or  certificates 
on  or  before  the  first  day  of  July  of  each  year.  During 
the  aforesaid  period  of  ninety  days,  such  companies  as 
may  have  filed  their  charters,  in  accordance  with  the 
said  general  orders,  shall  continue  to  be  subject  to  the 
provisions  and  requirements  of  said  orders,  but  upon 
the  termination  of  said  period  of -ninety  days,  such 
companies  shall  be  governed  by  the  provisions  of  this 
Title,  which  shall  also  regulate  and  govern  such  surety, 
insurance,  or  building  and  loan  companies  as  have  not 
heretofore  done  business  in  Porto  Rico  but  which  may 

engage  in  the  same  subsequent  to  the  passage  of  this 
act. 
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(Paragraph  6).  The  Treasurer  shall  report  all  vio- 
lations of  this  Section  to  the  prosecuting  attorney  of 
the  proper  court,  who  shall  at  once  proceed  to  prosecute 
the  corporation,  company^  association,  officer  or  agent 
so  violating  the  same;  and,  upon  conviction  thereof, 
such  company,  its  officers  or  agents,  shall  forfeit  to  the 
People  of  Porto  Rico  the  sum  of  four  hundred  dollars 
for  any  such  violation. 

Section  354. — (Paragraph  1).  It  shall  be  the  duty 
of  the  Treasurer  of  Porto  Rico  to  examine  periodically 
the  condition  and  financial  standing  of  every  bank,  in- 
surance, surety  or  building  and  loan  compan}^,  and  of 
every  quasi-public  corporation  doing  business  in  Porto 
Rico;  and  the  officers  and  agents  of  every  such  bank, 
company  or  corporation  shall,  at  their  own  expense,, 
facilitate  said  examination  and  cause  their  books,  mo- 
neys and  securities  to  be  opened  or  shown  for  inspec- 
tion whenever  the  Treasurer  shall  require.  The  Treas- 
urer shall  have  power  to  examine,  under  oath,  the 
officers  or  agents  of  any  such  bank,  corporation  or  com- 
pany relative  to  the  business  of  such  company,  and  to 
administer  to  such  officers  or  agents  an  oath  for  such 
purpose. 

(Paragraph  2).  Whenever  any  surety,  insurance 
or  building  and  loan  company;  bank  or  quasi-public 
corporation  doing  business  in  Porto  Rico  shall  refuse 
to  comply  with  any  of  the  foregoing  provisions,  or 
whenever  the  Treasurer  shall  be  of  the  opinion  that 
the  assets  of  such  bank,  company  or  corporation  are 
insufficient  to  justify  its  continuance  in  business,  or 
that  its  condition  is  unsound,  said  Treasurer  shall 
forthwith  revoke  the  license  granted  said  company  and 
shall  cause  a  notification  thereof  to  be  published  in  the 
."  Official  Gazette/'  and  in  such  other  newspapers  of  the 
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Island  as  he  may  deem  advisable;  and  sudi  compan}^ 
its  officers  and  agents  shall  be,  after  such  notice,  required 
to  discontinue  the  transaction  of  new  business  or  the 
renewal  of  any  bond,  polic}^,  certificate  or  similar  obli- 
gation previously  issued.  And  every  such  bank,  com- 
pany or  corporation  violating  the  provisions  of  this 
Section  shall  be  subject  to  all  the  pains  and  penalties 
imposed  for  the  violation  of  Section  353  of  this  Title: 
Provided,  that  before  the  revocation  of  such  license  the 
Treasurer  shall  immediately  \&y  the  facts  in  the  case, 
with  his  recommendation  thereon,  before  the  Executive 
Council,  and  the  Executive  Council  shall  approve 
or  disapprove  of  such  revocation,  and  no  publication  of 
such  revocation  shall  be  had  until  the  Executive  Coun- 
cil has  acted  thereon  as  herein  provided. 

(Paragraph  3).  The  Treasurer  of  Porto  Rico  is 
hereby  authorized  to  return  the  cedula  bonds  or  other 
securities  heretofore  deposited  by  insurance  companies 
doing  business  in  Porto  Rico,  in  accordance  with  the 
provisions  of  Article  7,  Budgetar}^  law  .of  Porto  Rico  of 
1894-1895, 

Section  355. — (Paragraph  1).  Every  surety,  insu- 
rance or  building  and  loan  company  not  incorporated 
under  the  laws  of  Porto  Rico  but  doing  business  therein 
shall  pay,  as  a  franchise  tax,  in  addition  to  the  regular 
insular  and  other  taxes  upon  their  real  and  personal 
property  and  such  special  stamp  taxes  as  are  hereinafter 
provided,  an  annual  tax  of  three  per-centum  upon  the 
gross  amount  of  all  premiums  or  dues  collected  in  Porto 
Rico,  to  be  paid  semi-annually  at  the  time  of  rendering 
the  semi-annual  statement  herein  required.  Upon  the 
first  da}^  of  January,  and  upon  the  first  day  of  July  of 
each  year,  the  said  companies  shall  render  to  the  Treas- 
urer of  Porto  Rico,  in  such  form  as  he  may  require,  full 

31 — English. 
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and  complete  statements  of  their  receipts  and  business 
transactions.  But  nothing  in  this  Section  shall  he 
construed  to  absolve  such  companies  from  the  duty  of 
rendering  the  monthly  statement  now  required. 

(Paragraph  2),  Every  suret}^,  insurance,  or  build- 
ing and  loan  company  doing  business  in  Porto  Rico 
shall  pa}^  the  following  special  stamp  taxes,  by  the 
affixture  of  internal  revenue  stamps  under  such  regul- 
ations as  may  hereafter  be  prescribed  by  the  Treasurer. 
For  each  bond  or  obligation  of  the  nature  of  indemnity 
for  loss,  damage  or  liability  and  each  bond,  undertaking 
or  recognizance  conditioned  for  the  performance  of  the 
duties  of  any  office  or  position,  issued  or  executed,  or 
renewed  by  any  surety7"  company,  en  the  amount  of  pre- 
mium charged,  one-half  of  one  cent  on  each  one  dollar 
or  fractional  part  thereof.  For  each  policy  of  insurance 
or  other  instrument,  by  whatsoever  name  the  same 
shall  be  called,  whereby  an}^  insurance  shall  be  made 
upon  any  life  or  lives,  eight  cents  on  each  one  hundred 
dollars,  or  fractional  part  thereof,  of  the  amount  insured. 
For  each  policy  of  insurance,  or  other  instrument,  by 
whatsoever  name  the  same  shall  be  called,  by  which 
insurance  shall  be  made  or  renewed  upon  property  of 
any  description  (including  rents  of  profits),  whether 
against  peril,  by  sea  or  on  inland  waters,  or  by  fire  or 
lightning,  or  other  peril,  one™ half  of  one  cent  on  each 
one  dollar  or  the  fractional  part  of  the  amount  of 
premium  charged. 

(Paragraph  3).  Any  agent,  officer  or  representative 
violating  any  of  the  provisions  of  this  Section  shall  be 
guilty  of  a  misdemeanor,  and,  upon  conviction  there- 
of, shall  be  punished  by  a  fine  of  not  less  than  two 
hundred  nor  more  than  five  hundred  dollars. 
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CHAPTER    II. 

EXCISE      TAXES. 

Section  356. — Oa  and  after  the  passage  of  this  Code 
there  shall  be  levied,  collected  and  paid  for  and  in  res- 
pect to  distilled,  vinous  and  fermented  liquors,  cigars, 
cigarettes,  tobacco,  proprietary  medicinal  preparations, 
playing-cards,  fire-arms,  oleomargarine,  matches,  and 
for  and  in  respect  to  all  other  occupations,  documents, 
instruments,  matters  and  things  mentioned  and  des- 
cribed in  the  following  schedules,  A,  B,  and  C  of  this 
Section,  the  several  taxes,  or  sums  of  money,  set  down 
in  words  or  figures  against  the  same,  respectively,  or 
otherwise  specified  or  set   forth: 

schedule   A. 

(1).     A.      On  each  and  every  gallon,  or  fraction  thereof, 
of  distilled  spirits  produced  from  grain,  starch, 
sugar,    molasses,    or    any  other    substance 
by  distillation,     whether    whiskey,   brandy, 
gin,  cordials,  bitters,  ratafia,  anise,   anisado, 
wood  alcohol,  or  any    other  alcoholic  liquor 
produced,  by  distillation  (except   medicinal 
preparations),  even  though  the  alcohol   con- 
tained therein  be  in  small  percentages,  which 
may  be  distilled  for  sale  or  consumption  in 
Porto  Rico  or   which   may  be  imported    for 
sale  or  consumption  in    Porto    Rico,   there 
shall  be  paid  eighty  cents. 
B.      On  each  and  every  gallon,  or  fraction  there- 
of, of  rum  or  bay  rum  which  may  be  distil- 
led for  sale  or  consumption  in  Porto  Rico, 
or  which  may  be  imported  for    sale    or  con- 
sumption in   Porto  Rico,  from  the    United 
States,  there  shall  be  paid  sixty  cents;  and 
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on  each  and  every  gallon  of  rum  or  bay  rum 
which  may  be  imported  for  sale  or  consump- 
tion in  Porto  Rico  from  countries  other  than 
the  United  States,  there  shall  be  paid  one 
dollar. 

(2),  On  each  and  every  gallon,  or  fraction  thereof, 
of  distilled  spirits  as  enumerated  above, 
whether  domestic  or  foreign,  which  shall  be 
changed  in  form  by  any  merchant  or  at  any 
liquor  factory,  by  sweetening,  diluting,  adul- 
terating, or  by  the  addition  of  other  ingre- 
dients other  than  water,  there  shall  be  paid, 
when  sold,  or  exposed  for  sale  to  the  public, 
besides  the  tax  already  paid  on  such  distilled 
spirits  in  their  original  condition,  an  addition- 
al tax  of  forty  cents, 

(3).  On  each  and  every  gallon,  or  fraction  there- 
of, of  fermented  malt  or  other  vinous  li- 
quor produced  by  fermentation  of  malt,  hops, 
barley,  grape  or  other  fruit  juice,  whether 
beer,  ale,  porter,  lager,  or  claret,  port,  or  other 
sparkling  or  light  wines  which  may  be  fer- 
mented and  sold  in  Porto  Rico,  or  which  may 
be  imported  for  sale  or  consumption  in  Porto 
Rico,  there  shall  be  paid  twenty  cents;  pro- 
vided, however,  that  on  each  and  every  gal- 
lon or  fraction  thereof  of  champagne  there 
shall  be  paid  one  dollar, 

(4).  On  each  and  every  gallon,  or  fraction  thereof r 
of  fermented  wines  as  enumerated  above, 
whether  domestic  or  foreign,  which  shall  be 
changed  in  form  by  any  merchant  or  at  any 
liquor  factory,  by  diluting,  adulterating,  or 
by  the  addition   of    other  ingredients,   there 
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shall  be  paid,  when  placed  on  sale,  besides 
the  tax  already  paid  on  such  fermented  wines 
in  their  original  condition,  an  additional  tax 
of  fifteen  cents. 

{5).  On  all  cigars  which  do  not  exceed  in  weight 
three  pounds  per  thousand,  manufactured 
for  sale  or  consumption  in  Porto  Rico,  or 
which  may  be  imported  for  sale  or  consump- 
tion in  Porto  Rico  from  the  United  States, 
there  shall  be  paid  on  each  and  every  one 
thousand,  or  fraction  thereof,  one  dollar;  and 
on  all  cigars  which  do  not  exceed  in  weight 
three  pounds  per  thousand  and  which  may  be 
imported  for  sale  or  consumption  in  Porto 
Rico  from  countries  other  than  the  United 
States,  there  shall  be  paid  on  each  and  every 
one  thousand,  or  fraction  thereof,  two  dollars. 

(6).  On  all  cigars  which  exceed  in  weight  three 
pounds  per  thousand,  manufactured  for  sate 
or  consumption  in  Porto  Rico,  or  which  may 
be  imported  for  sale  or  consumption  in  Porto 
Rico,  from  the  United  States,  there  shall  be 
paid  on  each  and  every  one  thousand,  or 
fraction  thereof,  one  dollar  and  eighty  cents; 
and  on  all  cigars  which  do  exceed  in  weight 
three  pounds  per  thousand,  which  may  be 
imported  for  sale  or  consumption  in  Porto 
Rico  from  countries  other  than  the  United 
States,  there  shall  be  paid  on  each  and  every 
one  thousand,  or  fraction  thereof,  three  dol- 
lars and  sixty  cents. 
(7)»  On  all  cigarettes  which  do  not  exceed  in  weight 
three  pounds  per  thousand,  manufactured  for 
sale  or  consumption  in  Porto  Rico,  or  which 
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may  be  imported  for  sale  or  consumption  in 
Porto  Rico  from  the  United  States,  there 
shall  be  paid  on  each  and  every  one  thou- 
sand, or  fraction  thereof,  one  dollar;  and  on 
all  cigarettes  which  do  not  exceed  in  weight 
three  pounds  per  thousand,  which  may  be 
imported  for  sale  or  consumption  in  Porto 
Rico  from  countries  other  than  the  United 
States,  there  shall  be  paid  on  each  and  every 
one  thousand,  or  fraction  thereof,  two  dollars. 

(8).  On  all  cigarettes  which  exceed  in  weight  three 
pounds  per  thousand,  manufactured  and 
sold  in  Porto  Rico,  or  which  ma}^  be  imported 
for  sale  or  consumption  in  Porto  Rico  from 
the  United  States,  there  shall  be  paid  on  each 
and  every  one  thousand,  or  fraction  thereof, 
one  dollar  and  eighty  cents;  and  on  all  eigar- 
rettes  which  exceed  in  weight  three  pounds 
per  thousand,  which  may  be  imported  for  sale 
or  consumption  in  Porto  Rico  from  countries 
other  than  the  United  States,  there  shall  be 
paid  on  each  and  every  one  thousand,  or  frac- 
tion thereof,  three  dollars  and  sixty  cents. 

(9).  On  all  snuff,  chewing  tobacco,  smoking-tobacco, 
or  other  manufactured  or  partially  manufact- 
ured tobaco,  ^#hich  may  be  produced  and  ma- 
nufactured, or  partially  manufactured,  for 
sale  or  consumption  in  Porto  Rico,  or  which 
may  be  imported  for  sale  or  consumption  in 
Porto  Rico  from  the  United  States,  there  shall 
be  paid  on  each  and  every  pound,  or  fraction 
thereof,  five  cents;  Provided,  that  all  plug 
cut  tobacco  (tabaco  hilado),  either  manufact- 
ured, or  partly  manufactured,  or  which  is 
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produced  and  manufactured  or  partly  manu. 
fatured  for  sale  or  consumption  in  Porto  Rico, 
or  which  is  imported  from  the  United  States 
for  sale  or  consumption  in  Porto  Rico,  shall 
pay  two  cents  on  every  pound  or  fraction 
thereof;  and  on  all  snuff,  chewing-tobacco, 
smoking-tobacco,  plug  cut  or  other  manu- 
factured or  partially  manufactured  tobacco/ 
which  mayr  be  imported  for  sale  or  consump- 
tion in  Porto  Rico  from  countries  other  than 
the  United  States,  there  shall  be  paid  on 
each  and  every  pound,  or  fraction  thereof, 
ten  cents. 

(10),  On  all  playing-cards  manufactured  and  sold  in 
Porto  Rico,  or  which  may  be  imported  for 
sale  or  use  in  Porto  Rico,  there  shall  be  paid 
on  each  and  every  pack,  two  cents. 

(i  i).  On  all  proprietary  medicinal  preparations,  patent 
medicines,  toilet  articles,  perfumery  and  cos- 
metics, manufactured  and  sold  in  Porto  Rico, 
or  which  may  be  imported  for  sale  or  use  in 
Porto  Rico,  there  shall  be  paid  on  the  invoice 
value  thereof  five  per  cent. 

(12).  On  all  oleomargarine,  or  other  imitations  of 
butter,  under  whatever  name  sold,  which 
ma}^  be  manufactured  and  sold  in  Porto  Rico, 
or  which  ma}^  be  imported  for  sale  or  con- 
sumption in  Porto  Rico,  there  shall  be  paid 
on  each  and  every  pound  ten  cents. 

(13)-  On  all  arms  and  ammunition  (not  the  property 
of  the  United  States  Government,  Insular 
Government  or  Municipalities),  including  all 
kinds  of   weapons,   such  as  daggers,  dirks, 
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sword-canes,  and  all  kinds  of  fire-arms,  and 
all  gunpowder,  shot,  bullets,  and  loaded  car- 
tridges or  empty  shells  which  may  be  manu- 
factured and  sold  in  Porto  Rico,  or  which 
may  be  imported  for  sale  or  use  in  Porto 
Rico,  there  shall  be  paid  on  the  invoice  value 
thereof  twenty-five  per  cent. 
(14).  On  all  matches,  whether  sulphur  or  safety- 
friction  matches  or  fusees  or  any  other  kind 
of  matches,  under  whatever  name  sold,  which 
may  be  manufactured  for  sale  or  consump- 
tion in  Porto  Rico,  or  which  may  be  impor- 
ted for  sale  or  use  in  Porto  Rico,  from  the 
United  States,  there  shall  be  paid  on  each 
gross  of  boxes  containing  not  over  one  hun- 
dred sticks  to  the  box,  fifteen  cents  ;  and  on 
all  matches,  whether  sulphur  or  safety-fric- 
tion matches  or  fusees  or  any  other  kind  of 
matches,  under  whatever  name  sold,  which 
may  be  imported  for  sale  or  use  in  Porto  Rico 
from  countries  other  than  the  United  States, 
there  shall  be  paid  on  each  gross  of  boxes 
containing  not  over  one  hundred  sticky  to 
the  box,  thirty  cents. 

SCHEDULE  B. 

(1).  All  wholesale  dealers  in  distilled  spirits,  whether 
manufactured  in  Porto  Rico  or  imported, 
shall  pay  an  annual  tax  of  one  hundred 
dollars. 

(2).  All  wholesale  dealers  in  fermented  malt  or 
vinous  beers  and  wines,  whether  manufactu- 


POLITICAL   CODE,  443 

red  in  Porto  Rico  or  imported,  shall  pay  an 
annual  tax  of  forty -eight  dollars. 
{3)  All  retail  dealers  in  distilled  liquors  or  ferment- 
ed malt  or  vinous  wines  and  beers,  whether 
manufactured  in  Porto  Rico  or  imported, 
shall  pay  the  annual  tax  assessed  to  which- 
ever of  the  following  classes  they  may  be 
rated: 

First  Class:  All  first-class  saloons,  bars,  restau- 
rants, cafes,  and  hotels  selling  wine,  beer, 
or  liquor,    shall   pay  twenty-eight  dollars. 

Second  class:  Grocery  stores,  known  as  "Pulpe- 
rias",  selling  wines,  beers  and  liquor,  and  all 
second-class  saloons,  bars,  restaurants,  cafes, 
and  boarding-houses  selling  wine,  beer,  or 
liquor,  shall  pay  sixteen  dollars. 

Third  class:  Small  stores,  known  as  uVento- 
rrillos",  wayside  provision  booths,  and  travel- 
ling peddlers  selling  wine,  beer,  or  liquor, 
shall  pay  eight  dollars. 

(4)*  All  wholesale  dealers  in  cigars,  cigarettes,  smok- 
ing tobacco,  snuff,  or  other  manufactured  or 
partially  manufactured  tobacco,  whether  do- 
mestic or  imported,  shall  pa}'  an  annual  tax 
of  forty-eight  dollars. 

{5),  All  retail  dealers  in  cigars,  cigarettes,  smoking 
tobacco  snuff,  or  other  manufactured  or  par- 
tially manufactured  tobacco,  whether  dom- 
estic or  imported,  shall  pay  the  annual  tax 
assessed  to  whichever  of  the  following  clas- 
ses they  may  be  rated: 

First  class:    All  first-class  saloons,  bars,  restau- 
rants, cafes,  and  hotels  selling  cigars  or  other 
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manufactures  of  tobacco  to  customers,  shall 
pay  twenty  dollars. 
Second  class;  Grocery  stores,  known  as  "Pulpe- 
rias",  selling  cigars  or  other  manufactures  of 
tobacco,  and  all  second-class  saloons,  bars, 
restaurants,  cafes,  and  boarding  houses,  sell- 
ing cigars  or  other  manufactures  of  tobacco  * 
shall  pay  ten  dollars. 
Third  class;  Small  stores,  known  as  "Ventorri- 
llos",  wayside  provision  booths,  and  peddlers, 
selling  cigars  and  other  manufactures  of  tob- 
acco, shall  pay  six  dollars. 
Fourth  class;  Retail  dealers  of  the  first,  second 
or  third  class  above  enumerated,  who  manu- 
facture cigars,  cigarettes,  or  other  tobacco 
products  on  their  respective  premises,  for 
sale  exclusively  on  such  premises,  shall  pay 
no  license  taxes  for  selling  said  articles \ pro- 
vided that  such  dealers  shall  pay  the  taxes 
imposed  on  cigars,  cigarettes,  and  other  to- 
bacco products  in  Schedule  A  of  this  Section.. 

(6).  All  wholesale  and  retail  dealers  in  arms  and 
ammunition,  whether  of  domestic  or  foreign 
manufacture,  and  whether  they  sell  only  at 
wholesale  or  only  at  retail,  or  at  both  wholes- 
ale and  retail,  shall  pay  an  annual  tax  of 
twenty-four  dollars. 

(7).  The  term  "wholesale  dealers'',  as  used  in  this 
Section,  shall  be  deemed  to  imply  and  include 
all  merchants  agents,  peddlers,  or  importers 
selling  to  other  dealers  for  sale  any  of  the 
articles  the  sale  of  which  is  subject  to  excise 
taxes  herein,  and  whether  such  articles  are 
sold  in  broken  or  unbroken  packages;  and 
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the  term  "retail  dealers"  shall  be  deemed  to 
imply  and  include  all  merchants  who  sell 
the  contents  of  broken  original  packages  in 
quantities  to  suit  the  needs  of  the  customers 
purchasing  such  articles  for  their  individual 
use  and  consumption.  Merchants  and  im- 
porters engaged  in  both  the  wholesale  and 
retail  sale  of  articles  included  in  this  Section 
shall  pay  both  wholesale  and  retail  dealers 
license  tax  on  each  class  of  articles  so  sold 
b}7  them. 

SCHEDULE    C. 

(i).        On  all  entries  in  Porto  Rico  of  merchandise  im- 
ported from   foreign  countries  there  shall  be 
paid  one  dollar. 
(2).         On  all   instruments  or  documents  attested  b)~  a 
notary   public,  or  recorded  by  a  registrar  of 
propert}^,  excepting  oaths  of  office  and  offici- 
al bonds,  and  affidavits,  there  shall  be  "paid 
on  each  original  document  one  dollar;  on  each 
.    copy  thereof  fifty  cents;  on  each  registration 
or  record  fifty  cents. 
Section  357. — All  of  the  taxes  imposed  b}^  Section 
356  of  this  Title  shall  be  paid  at  the  several  rates  there- 
in provided  by  the  affixture  and  cancellation  of  inter- 
nal revenue  stamps,  and  the  Treasurer  is  authorized  to 
make  such  rules  and  regulations  as  may  be  necessary 
for  the  affixing  and  cancelling  of  such  stamps,  and  to 
suppty  persons,  associations  or  corporations  subject  to 
the  taxes  imposed   in  Schedule  A  of  Section  356  of  this 
Title  with  suitable  invoice  and  sales  books,  the  cost 
thereof  to  be  paid  by  such  persons,  associations  or  corp- 
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orations  by  the  affixing  and  cancellation  of  internal 
revenue  stamps  of  proper  amount. 

Section  358. — Manufacturers  and  importers  of  arti- 
cles or  things  enumerated  in  Schedule  A  of  Section  356 
of  this  Title  shall  give  bond  in  such  form  and  amount 
as  the  Treasurer  may  require,  conditioned  upon  the 
faithful  compliance  with  this  law,  and  the  Treasurer 
shall  issue  regulations  governing  the  exportation  of 
goods  of  domestic  manufacture,  and  shall  prescribe  the 
amount  of  bond  required  in  such  cases,  and  such  goods 
when  so  exported  shall  be  exempt  from  taxation  under 
this  law.  Any  person,  association  or  corporation  who 
shall  engage  in  the  manufacture,  importation  or  expor- 
tation of  any  of  the  articles  herein  taxed  before  he  shall 
have  executed  such  bond,  shall  be  deemed  guilty  of  a 
misdemeanor  and,  upon  conviction  thereof,  shall  be 
punished  by  a  fine  of  not  less  than  one  hundred  dollars 
nor  more  than  one  thousand  dollars,  or  to  imprisonment 
for  not  less  than  one  month  nor  more  than  one  3^ear,  or 
to  both,  at  the  discretion  of  the  court;  Provided,  that 
the  bonds  required  of  importers  and  manufacturers, 
conditioned  upon  the  faithful  compliance  with  this 
law,  shall  in  no  event  exceed  in  amount  fifty  per  cent 
of  the  value  of  their  annual  importations  or  manufac- 
ture. All  owners  or  agents  of  ocean-going  ships  shall 
furnish  the  Treasurer  such  detailed  information  from 
the  manifests  of  cargoes  of  ships  entering  or  leaving 
ports  in  Forto  Rico  as  may  by  regulations  issued  by 
the  Treasurer  be  deemed  necessary  for  the  proper  im- 
position of  the  documentary  taxes  on  entries  imposed 
in  Schedule  C,  Section  356,  hereof,  and  to  secure  the 
full  collection  thereof. 

Section  359. — Manufacturers  or  producers  of   rum, 
tobacco,  and  any  other  articles  or  things  liable  to  tax- 
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ation,  as  provided  in  Schedule  A  of  Section  356  of  this 
Title,  who  sell  such  articles  or  things,  either  cX  whole- 
sale or  retail,  at  an}^  place  or  places  removed  from  the 
place  of  manufacture  or  production  shall  pay,  in  addi- 
tion to  the  pa}rment  of  the  taxes  agreed  assessed  on 
such  articles  or  things  as  provided  in  Schedule  A  of 
Section  356  of  this  Title  the  further  license  taxes  provi- 
ded in  Schedule  B  of  said  Section. 

Section  360. — On  and  after  the  passage  of  this  Act 
no  municipal  district  or  other  local  division  in  Porto 
Rico  shall  levy,  assess  or  collect  any  consumo  tax  or 
local  excise  tax  on  the  consumption  or  use  of  the  articles 
or  things  enumerated  in  Schedule  A  and  C  of  Section 
356  of  this  Title;  Provided,  that  nothing  herein  contain- 
ed shall  be  construed  to  prohibit  the  levy,  assessment  or 
collection,  by  any  municipal  district  or  other  local. 
division,  of  license  tctxes  upon  the  manufacture  and 
sale  of  such  articles  or  things  as  have  heretofore  been, 
or  may  here  after  be,  authorized  by  law. 

Section  361. — The  Treasurer  is  hereby  directed,  at 
the  end  of  each  quarter,  to  apportion  according  to  po- 
pulation and  to  pay  pursuant  to  law,  fifteen  per  cent  of 
the  proceeds  derived  from  the  assessment  and  collec- 
tion of  the  taxes  imposed  by  Section  356  of  this  Title, 
to  the  respective  municipal  districts  and  other  local 
divisions  of  Porto  Rico  entitled  thereto;  Provided,  that 
up  to  the  thirtieth  day  of  June,  nineteen  hundred  and 
one,  instead  of  fifteen  per  cent  there  shall  be  appor- 
tioned and  paid  fifty  per  cent  of  the  said  proceeds  to 
the  respective  municipal  districts  and  other  local  divi- 
sions according  to  population  and  the  payment  thereof 
shall  be  made  monthly  instead  of  quarterly,  and  provi- 
ded, further,  that  from  and  after  the  first  day  of  July, 
nineteen  hundred  and   three,   the  percentage  of  the 
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proceeds  derived  from  the  assessment  and  collection 
of  the  taxes  imposed  by  Section  356  of  this  Title  to  be 
apportioned  and  paid  by  tbe  Treasurer  of  Porto  Rico 
to  the  respective  municipal  districts  shall  be  seven  and 
one-half  (jV%),  and  that  from  and  after  the  first  day  of 
July,  nineteen  hundred  and  four,  the  apportionment 
and  payment  to  the  municipalities  by  the  Treasurer  of 
Porto  Rico  of  a  percentage  of  the  proceeds  derived 
from  the  assessment  and  collection  of  the  taxes  impos- 
ed by  Section  356  of  this  Title  shall  be  wholly  discon- 
tinued. 

Section  362, — The  chief  of  the  bureau  of  internal 
revenue  shall  supervise,  under  the  direction  of  the 
Treasurer.,  the  duties  of  the  internal  revenue  agents 
and  see  that  they  are  faithfully  performed.  The  inter- 
nal revenue  agents  shall  list  and  classify  the  names  of 
all  persons,  associations  or  corporations  engaged  in  oc- 
cupations, manufacturing,  importing  or  selling  of  arti- 
cles subject  to  the  taxes  provided  in  Section  356  of  this 
Title;  and  shall  secure  the  full  and  entire  the  assess- 
ment and  payment  of  such  taxes.  All  internal  rev- 
enue agents,  and  all  collectors  and  deputy  collectors  of 
internal  revenue,  shall,  further,  perform,  all  and  sever- 
ally, such  specific  duties  in  connection  with  the  taxes 
herein  provided  provided  as  may  hereafter  be  imposed 
upon  them  by  law  or  assigned  to  them  by  such  direc- 
tions, rules  and  regulations  as  may  hereafter  be  issued 
by  the  Treasurer. 

Section  363. — The  chief  of  the  bureau  of  internal 
revenue,  and  all  internal  revenue  agents,  shall  have 
the  power  to  administer  oaths,  to  record  the  bonds  en- 
tered into  by  taxpayers  of  internal  revenue,  certify  to 
declarations,  and  all  the  powers  of  examination  of  all 
stocks  of  goods  subject  to  the  taxes  herein  provided, 
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and  shall,  besides,  have  the  powers  conferred  by  statute 
tipon  internal  revenue  agents  of  the  treasury  depart- 
ment of  the  United  States. 

Section  364. — Any  internal  revenue  agent,  collector 
or  deputy-collector  of  internal  revenue  or  any  employee 
of  the  office  of  the  Treasurer: 

(a),  Who,  while  under  commission,  becomes  enga- 
ged, directly  or  indirectly*  in  am^  occupation  taxed  un- 
der the  provisions  of  Schedule  B  of  Section  356  of  this 
Title,  or  in  the  manufacture,  importation  or  sale  of  any 
article  taxed  under  the  provisions  of  Schedule  A  of 
Section  said ;  or, 

(b),  Who  fails,  fully  and  promptly,  to  account  for 
any  and  all  public  funds,  fines,  internal  revenue 
stamps,  licenses,  receipts,  books,  documents,  records, 
papers  or  any  other  form  of  public  property;  or, 

(c),  Who  is  guilty  of  any  extortion  or  wilful  op- 
pression under  color  of  law;  or, 

(d),  Who,  knowingly,  demands  other  or  greater 
sums  than  are  authorized  by  law,  or  receives  any  fee, 
compensation  or  reward,  except  as  herein  provided,  for 
the  performance  of  any  duty;  or, 

(e),  Who  wilfully  neglects  to  perform  any  of  the 
duties  enjoined  upon  him  by  law;  or, 

(f),  Who  conspires  or  colludes  with  any  other 
person  to  defraud  the  public  revenues,  or, 

(g),  Who  makes  opportunities  for  an}^  person  to 
defraud  the  public  revenues;  or, 

(h),  Who  does,  or  omits  to  do,  any  act  with  intent 
to  enable  any  other  person  to  defraud  the  public  reve- 
nues; or, 

(i),  Who,  negligently  or  designedly,  permits  any 
violation  of  the  law  by  an)7  person ;  or, 
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(j),  Who  makes  or  signs  any  false  entry  in  any 
book,  or  makes  or  signs  any  false  certificate  or  return 
in  any  case  where  he  is  required  by  this  law  or  by  such 
regulations  as  may  hereafter  be  issued  by  Ihe  Treas- 
urer, to  make  any  entry,  certificate  or  return;  or, 

(k),  Who,  having  knowledge  or  information  of  the 
violation  of  any  provision  of  this  law,  by  any  person, 
or  of  fraud  committed  by  any  persons  againsthe  public 
revenues  under  this  law,  fails  to  report  in  writing  such 
violation  or  fraud  to  the  designated  authority;  or, 

(1),  Who  demands,  accepts  or  attempts  to  collect, 
directly  or  indirectly,  as  payment,  gift  or  otherwise,  any 
sum  of  money  or  other  thing  of  value  for  the  compro- 
mise adjustment  or  settlement  of  any  charge  or 
complaint  for  any  violation  or  alleged  violation  of  this 
law;  or, 

(m),  Who  shall  divulge  or  make  known,  in  any 
manner  whatsoever  not  provided  by  law,  to  any  pereon, 
the  accounts,  condition  of  business  affairs,  or  manner 
of  conducting  same  of  any  tax-paying  person,  associa- 
tion or  corporation  whose  books,  accounts  and  business 
operations  they  may  have  investigated  in  the  discharge 
of  their  duties,  shall  be  dismissed  from  office  and  shall 
be  charged  with  a  felony,  and,  upon  conviction  by  any 
court  having  jurisdiction  of  the  offense  commited,  shall 
be  fined  not  less  than  two  hundred  and  fifty  dollars  nor 
more  than  two  thousand  dollars,  or  be  imprisoned  not 
less  than  six  months  nor  more  than  five  years,  or  both, 
at  the  discretion  of  the  court. 

Section  365. — If  any  person,  association  or  corpora- 
tion shall  manufacture,  sell,  ship  or  import  any  article 
or  thing  provided  for  in  Schedule  A  of  Section  356  of 
this  Title  without  affixing  and  cancelling  stamps  denot- 
ing the  tax  paid,  or  if  any  person,  asseciation  or  corpo- 
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ration  shall  engage  in  the  occupations  provided  for  in 
Schedule  B  of  Section  356  of  this  Title  without  affixing 
and  cancelling  stamps  denoting  the  tax  paid,  or  if  any 
person,  association  or  corporation  shall  execute,  deliv- 
er, receive  or  record  any  document  or  instrument  pro- 
vided for  in  Schedule  C  of  Section  356  of  this  Title  with- 
out affixing  and  cancelling  stamps  denoting  the  tax 
paid;  every  person,  association  or  corporation  so  offen- 
ding, and  every  person  knowingly  and  wilfully  aiding, 
abetting  or  asssisting  in  committing  any  such  offenses 
as  aforesaid  shall  be  deemed  guilty  of  a  misdemeanor, 
and,  upon  conviction  thereof,  shall  be  punished  by  a  fine 
of  not  less  than  one  hundred  nor  more  than  one  thous- 
and dollars,  or  by  imprisoment  for  a  term  of  not  less 
than  one  month  nor  more  than  one  year,  or  both,  at  the 
discretion  of  the  court. 

And  in  addition  thereto  all  articles  subject  to  the 
taxes  provided  in  Schedule  A  of  Section  356  of  this  Ti- 
tle on  which  the  said  taxes  have  not  been  paid  at  the 
respective  rates  imposed,  or  for  which  the  stamps  have 
not  been  affixed  and  cancelled  in  the  manner  provided 
by  such  regulations  as  ma)r  hereafter  be  issued  by  the 
Treasurer,  shall  be  declared  forfeited  to  the  People  of 
Porto  Rico,  and  all  such  forfeited  articles  shall  be  sold 
at  public  auction  to  the  highest  bidder  and  the  proceeds 
from  such  sales  paid  into  the  treasury  of  Porto  Rico. 

Section  366. — If  any  person  shall  forge  or  counter- 
feit, or  cause  or  procure  to  be  forged  or  counterfeited, 
any  stamp  which  shall  have  been  provided,  made  or 
used  in  pursuance  of  this  Title,  or  may  hereafter  be  pro- 
vided, made  or  used  in  pursuance  of  this  Title,  or  if  any 
person  shall  use  in  payment  of  taxes  herein  imposed 
any  internal  revenue  stamp  after  it  shall  once  have 
been  used,  or  if  any  person  shall  wilfully  remove,    or 
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cause  to  be  removed,  alter,  or  cause  to  be  altered,  the 
cancelling  or  defacing  marks  of  any  adhesive  stamps 
with  intent  to  use  the  same,  or  cause  the  use  of  the 
same  after  it  shall  have  once  been  used,  or  shall, 
knowingly  or  wilfully  sell  or  buy  such  washed  or  re- 
stored or  used  stamp,  or  offer  the  same  for  sale,  or  give 
or  expose  the  same  to  any  person  for  use,  or  knowingly 
use  the  same,  or  prepare  the  same  with  intent  for  fur- 
ther, use  thereof,  or  if  any  person  shall  knowingly  and 
without  lawful  excuse  have  in  his  possession  any  wash- 
ed, restored  or  altered  stamp:  eveiw  person  so  offending, 
and  every  person  knowingly  and  wilfully  aiding,  abet- 
ting or  assisting  in  committing  any  such  offenses,  as 
aforesaid,  shall  be  deemed  guilty  of  a  felony,  and,  upon 
conviction  thereof,  shall  forfeit  the  said  counterfeit, 
restored  or  altered  stamps,  and  the  articles  for  the 
payment  of  the  respective  taxes  upon  which  such 
counterfeit,  restored  or  altered  stamps,  and  the  articles 
for  the  payment  of  the  respective  taxes  upon  which 
such  counterfeit,  restored  or  altered  stamps  were  intend- 
ed or  used  and  shall  be  punished  by-  a  fine  not  less  than 
five  hundred  dollars  nor  more  than  one  thousand  dol- 
lars, or  by  imprisonment  and  confinement  at  hard  labor 
for  a  term  not  less  than  six  months  nor  more  than  five 
years,  and  all  such  forfeited  articles  shall  be  disposed 
of  in  the  manner  provided  in  Section  3S5  of  this  Title. 
Internal  revenue  agents  are  hereby  empowered  to  arrest 
all  persons  detected  in  the  commission  of  frauds  and  to 
conduct  all  such  persons  forthwith  before  the  munici- 
pal or  other  judge  having  jurisdiction,  for  the  prepar- 
ation of  the  "sumario"  or  preliminary  proceedings  in  the 
case,  and  the  accused  shall  be  held  under  arrest  during 
said  preparation  and  preliminary  proceedings;  and, 
should  it  appear  during  such  investigation  that  there  is 


POLITICAL   CODE.  453 

good  and  sufficient  proof  as  to  the  commission  of  the 
offense  charged  such  arrest  shall  continue  until  such 
time  as  the  case  shall  be  finally  disposed  of  by  the 
district  court  having  jurisdiction  of  the  case;  Provided, 
that  the  preliminary  proceedings  and  the  final  trial  of 
the  case  shall  be  concluded  without  unnecessary  delay; 
and,  provided  further,  that  if  from  the  said  preliminary 
proceedings  the  guilt  of  the  accused  shall  not  be  satis- 
factorily established  he  shall  be  forthwith  discharged, 
and,  provided,  further,  that  at  any  time  during  the 
preliminary  investigation,  or  thereafter  pending  the 
final  disposition  of  the  case,  the  accused  shall  be  allowed 
bail  in  a  sum  not  to  exceed  the  maximum  penalty  im- 
posed herein  for  the  offense  of  which  he  stands  accused, 
to  the  amount  of  the  fine  being  added  the  number  of 
days  imprisonment  at  the  rate  of  three  dollars  per  day; 
but  no  person  against  whom  satisfactory^  evidence  of 
guilt  is  produced  in  said  preliminary  examination  shall 
be  released  from  custody  until  the  amount  of  and  form 
of  bail  bond  and  sufficiency  of  the  sureties  thereon  sliall 
have  been  approved. 

Petty  defrauders  of  the  excise  revenues,  and  others 
wilfully  failing  to  comply  with  any  of  the  regulations 
issued  in  pursuance  of  the  law  regarding  the  imposition 
and  collection  of  excise  taxes,  may  have  their  licenses 
revoked  by  the  Treasurer  where  they  are  in  possession 
of  licenses,  or  may  be  fined  by  the  Treasurer  in  a  sum 
to  exceed  in  no  case  the  amount  of  ten  dollars  for  each 
offense  and  the  cost  of  transportation  and  storage  of  the 
goods  seized,  and,,  in  addition,  the  articles  subject  to 
excise  taxes  seized  from  pett}^  defrauders  and  on  which 
-aid  taxes  have  not  been  paid  at  the  time  and  in  the 
tanner  provided  by  this  law  and  the  regulations  pres- 
cribed for  its  enforcement  may  be  ordered  forfeited  and 
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sold  by  the  Treasurer  and  the  proceeds  realized  by  such 
sale,  covered  into  the  Insular  treasury;  and  should 
payment  of  the  fine  and  costs  be  refused,  the  Treasurer 
may  in  his  discretion  transmit  the  evidence  in  the  case 
to  the  Attorney  General  requesting  the  prosecution  and 
punishment  of  the  accused  in  the  District  Court  having 
jurisdiction,  as  is  provided  for  in  Sections  365  and  366 
hereof. 

Persons  furnishing  the  Treasurer  of  Porto  Rico  or 
Internal  revenue  agents  sufficient  evidence  to  lead  to 
the  detection  and  conviction  of  defrauders  of  the  reve- 
nues of  Porto  Rico  shall  be  entitled  to  and  shall  receive 
the  amount  of  one-half  of  the  fine  collected  from  said 
defrauder  on  account  of  his  delinquency  thus  reported. 

The  information  furnished  by  said  persons  against 
the  defrauders  must  be  in  writing  and  sworn  to  before 
an  internal  revenue  agent  of  the  treasury  department 
or  some  other  officer  duly  qualified  to  administer  oaths, 
and  no  persons  furnishing  such  information  shall  be 
entitled  to  the  receipt  of  one-half  of  the  fine  imposed 
upon  the  convicted  defrauder  unless  the  evidence 
furnished  by  said  person  shall  of  itself  be  sufficient 
to  constitute  a  prima  facie  case  against  the  accused. 
And  it  Is  further  provided  that  where,  during  the 
examination  of  the  case  against  the  alleged  defrauder, 
It  shall  appear  that  the  information  against  the  accused 
is  unsustained  by  the  facts  in  the  case  and  that  the  ac- 
cused is  innocent  of  the  charge  made  against  him,  and 
that  the  charge  was  made  wilfully  and  with  malice 
prepense  by  the  person  furnishing  the  information,  it 
shall  be  the  duty  of  the  Treasurer  of  Porto  Rico  to 
cause  the  case  against  the  alleged  defrauder  to  be  dis- 
missed and  to  refer  the  evidence  obtained  and  the  pro- 
ceedings held  in  the  premises  to  the  Attorney  G  eneral 


POLITICAL   CODE.  455 

of  Porto  Rico  with  the  request  that  the  person  furnish- 
ing the  false  information  against  the  alleged  defrauder 
be  prosecuted  under  such  provisions  of  the  Penal  Code 
of  Porto  Rico  as  provides  for  the  punishment  of  such 
offenses;  and  it  is  further  provided  that  wherever  pro- 
vision is  made  in  this  Title  for  the  punishment  of  tax- 
payers for  violations  of  the  provisions  of  this  Title  by  a 
fine  or   imprisonment,  said  provisions  shall  relate  to 
the  punishment  of  persons  upon  their  first  conviction, 
but  that  wherever  a  tax-payer  is  convicted  of  a  second 
violation  of  any  of  the   provisions  of  this  Title   the 
punishment  shall  consist  of  both  fine  and  imprisonment, 
Section  367. — Internal  revenue  stamps  shall  be  fur- 
nished by  the  Treasurer  upon  requisition  to  collectors 
and  deputy-collectors  in   such  amounts  as  may  be  ne- 
cessary for  local  needs.  Every  such  collector  and  deputy- 
collector  shall  enter  into  bond  with  the  Treasurer,  for 
the  benefit  of  the  People  of  Porto  Rico,  in  such  amount 
and  upon  such  conditions  as  the  Treasurer  may  require, 
said  bonds  to  be  approved,  as  to  form  and  execution 
by  the  Auditor  and,  as  to  sufficiency  of  surety,  by  the 
Treasurer,  and  every  such  collector  and  deputy-col- 
lector shall  account  monthly  with  the  Auditor  for  all 
stamps  received,  sold  and  on  hand,  and  for  all  moneys 
received  from  the  sale  of  such  stamps,   and  shall  remit 
moneys  so  received  to  the  Treasurer,  who  shall  account 
for  the  same  pursuant  to  law. 

CHAPTER  III. 
INHERITANCE    TAX. 

Section  368.— All  real  property  within  Porto  Rico 
and  any  interest  therein,  whether  belonging  to  inhabi- 
tants of  Porto  Rico  or  not,  and  all  personal  property 
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belonging  to  inhabitants  of  Porto  Rico  which  shall  pass 
b}?  will,  by  intestac}7-,  by  inheritance  or  by  any  grant 
whatsoever,  made  or  intended  to  take  effect  in  posses- 
sion or  enjoyment  after  the  death  of  the  grantor  to  any 
person,  association,  institution  or  corporation,  in  trust 
or  otherwise,  other  than  to  or  for  the  use  cf  his  wife, 
child,  grand-child  or  persomlegally  recognized  as  an 
adopted  child  of  the  decedent,  shall  be  subject  to  a  tax 
as  hereinafter  provided:  Provided \  that  no  tax  shall  be 
collected  upon  the  property  passing  to  any  one  heir,, 
legatee,  devisee  or  grantee  when  the  same  shall  be 
valued  at  two  hundred  dollars  or  less;  and  provided, 
further,  that  when  the  value  of  such  property  exceeds 
two  hundred  dollars,  the  said  two  hundred  dollars  shall 
be  deducted  in  estimating  the  taxes  thereon. 

Section  369. — The  said  tax  shall  be  imposed,  esti- 
mated and  paid  in  accordance  with  the  following 
schedule* 

(Paragraph  1),  Upon  ever}7  such  devise,  bequest, 
legacy,  grant  or  inheritance  not  exceeding  five  thousand 
dollars  in  value,  a  husband  and  all  lineal  descendants, 
whether  legitimate  or  illegitimate,  shall  pay  a  tax  of 
one  per  cent,  and  all  other  relatives,  of  whatever  degree, 
and  all  other  persons,  associations,  institutions  or  cor- 
porations, shall  pay  a  tax  of  three  per  cent. 

(Paragraph  2).  Upon  every  such  devise,  bequest, 
legac}^,  grant  or  inheritance  exceeding  five  thousand 
dollars  but  not  exceeding  twenty  thousand  dollars  in 
value  there  shall  be  paid  on  the  excess  over  five  thou- 
sand dollars  one  and  one-half  times  the  respective  rates 
prescribed  in  paragraph  one  of  this  Section. 

(Paragraph  3).  Upon  every  such  devise,  bequest, 
legac}7",  grant  or  inheritance  exceeding  twenty  thousand 
dollars  but  not  exceeding  fifty  thousand  dollars  in  value, 
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there  shall  be  paid  on  five  thousand  dollars  the  respec- 
tive rates  prescribed  in  paragraph  one  of  this  Section; 
on  fifteen  thousand  dollars  the  respective  rates  pre- 
scribed in  paragraph  two  of  this  Section,  and  on  the 
excess  over  twenty  thousand  dollars  twice  the  respective 
rates  prescribed  in  paragraph  one  of  this  Section. 

(Paragraph  4).  Upon  every  such  devise,  bequest* 
legacy,  grant  or  inheritance  exceeding  fifty  thousand 
dollars  in  value,  there  shall  be  paid  on  five  thousand 
dollars  the  respective  rates  prescribed  in  paragraph  one 
of  this  Section,  on  fifteen  thousand  dollars  the  respec- 
tive rates  prescribed  in  paragraph  two  of  this  Section, 
on  thirty  thousand  dollars  the  respective  rates  prescrib- 
ed in  paragraph  three  of  this  Section,  and  on  the  excess 
over  fifty  thousand  dollars  three  times  the  respective 
rates  prescribed  in  paragraph  one  of  this  Section. 

Section  370. — For  the  purpose  of  assessing  the  taxes 
imposed  under  this  Title  the  degree  of  relationship 
of  airy  relative  shall  be  ascertained  and  computed  in 
accordance  with  the  existing  laws  of  Porto  Rico  relating 
thereto. 

Section  371. — The  commissions,  compensation  or 
allowance  of  any  administrator,  executor  or  trustee, 
whether  fixed  b}r  the  testator  or  by  the  court  of  probate 
having  proper  jurisdiction,  or  wdiether  in  the  form  of 
residuary  legacy,  shall  be  subject  to  the  aforesaid  tax 
in  the  same  manner  as  if  said  commissions,  compensa- 
tion or  allowances  were  a  bequest  or  legacy,  and  the 
degree  of  relationship  of  said  administrator,  executor 
or  trustee  shall  be  taken  into  account  in  the  same  man- 
ner as  if  said  administrator,  executor  or  trustee  were  an 
heir,  legatee  or  grantee  of  the  decedent. 

Section  372. — It  shall  be  the  dut)r  of  every  admin- 
istrator, executor   or  trustee,  or  of  any  one  of  them 
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acting  in  Porto  Rico,  and  of  every  ancillary  adminis- 
trator, agent  or  person  lawfully  authorized  to  adminis- 
ter on  the  estate  or  any  portion  thereof  in  Porto  Rico, 
sixty  days  after  the  death  of  the  decedent  whom  he 
represents  to  transmit  to  the  Treasurer  of  Porto  Rico  a 
sworn  notification  of  the  death  cf  said  decedent,  stating 
plainly:  The  name  and  residence  of  said  decedent;  the 
date  of  his  death;  whether  dying  intestate,  and,  if  not, 
the  notary  with  whom  the  will  of  such  decedent  is  re- 
corded; and,  as  nearly  as  possible,  the  amount,  valua- 
tion, description  and  location  of  the  estate  of  the  de- 
cedent; the  names  and  degrees  of  relationship  of  the 
heirs,  devisees  and  legatees,  and  the  proportionate 
parts  and  description  of  the  estate  accruing  to  each; 
the  names  of  all  administrators,  executors  or  trustees 
of  the  estate  of  said  decedent,  and  said  notification  shall 
be  accompanied  by  a  tax  receipt  in  proof  that  the  pro- 
pert)^  tax  imposed  by  this  Title  as  been  fully  paid  on 
said  estate.  And  any  administrator,  executor,  or  trustee, 
failing  to  file  said  notification  with  the  Treasurer  within 
the  period  herein  specified  shall  be  deemed  guilty  of  a 
misdemeanor,  and,  upon  conviction  thereof,  shall  be 
subject  personally  to  a  fine  of  from  one  hundred  to 
one  thousand  dollars. 

Section  373. — Whenever  it  ma}^  be  possible,  the  val- 
ue of  all  estates  of  decedents  shall  be  assessed  by  in- 
ternal revenue  agents,  and  whenever  the  services  of 
expert  accountants  are  required  for  the  purpose  of 
appraising  the  estates  of  decedents  the  Treasurer  is 
authorized  to  detail  one  cr  more  of  his  employees  for 
that  purpose  and  to  determine  in  accordance  with  Sec- 
tion 369  of  this  Title  the  inheritance  tax  thereon,  and 
the  results  of  said  appraisals  shall  be  made  known  both 
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to  the  Treasurer  and  to  the  administrators,  executors 
and  trustees  of  such  estates. 

Section  374.— Within  thirty  days  of  the  completion 
of  said  appraisal  and  assessment  of  taxes,  any  person 
or  beneficiary  affected  thereby  shall  have  the  right  to 
appeal  therefrom  to  the  District  Court  of  the  district 
within  which  the  estate  is  located  on  paying,  or  giving 
security  to  pay,  all  costs,  together  with  whatever  fax 
may  have  been  assessed,  upon  the  devise,  bequest,  le- 
gacy, grant  or  inheritance;  and  the  said  District  Court 
shall  proceed  to  determine  the  matter  as  speedily  as 
possible. 

Section  375, — It  shall  be  a  misdemeanor,  on  the  part 
of  any  appraiser,  to  take  any-  fee  or  reward  from  exe- 
cutor, administrator,  trustee,  heir,  legatee,  next  of  kin, 
or  an}^  beneficiary  of  any  decedent,  and,  upon  convic- 
tion of  such  offense,  said  appraiser  shall  be  fined  not 
exceeding  five  hundred  dollars,  or  be  imprisoned  not  ex- 
ceeding one  year,  or  both,  at  the  discretion  of  the  court. 

Section  376. — All  taxes  imposed  under  Chapter  III 
of  this  Title  shall  be  paid  into  the  treasury  of  Porto  Rico 
by  the  administrators,  executors,  trustees  or  other  per- 
sons administering  upon  the  estate  charged  with  said 
taxes;  and  all  such  administrators,  executors,  trustees 
or  persons  shall  be  liable  for  such  taxes,  with  interest 
as  hereinafter  provided,  until  the  same  shall  have  been 
paid.  Such  taxes  shall  become  due  and  payable  im- 
mediately upon  the  death  of  the  decedent,  and  shall  at 
once  become  a  lien  upon  the  estate  of  the  decedent  and 
shall  remain  a  lien  until  paid.  If  said  taxes  are  not 
paid  within  ten  days  from  the  presentation  of  the  tax 
bill/the  Treasurer  shall  require  of  said  executor,  admin- 
^trator,  or  trustee,  bond  in  twice  the  amount  of  said 
taxes  due  and  unpaid  conditioned  upon  full  and  com- 
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plete  payment  of  said  taxes  in  the  manner  and  within 
the  term  herein  provided,  and  the  Treasurer  is  authoriz- 
ed to  attach  the  property  of  said  decedent  subject  to 
the  tax  until  such  bond  shall  have  been  given.  If  said 
taxes  are  not  paid  within  one  year  of  the  death  of  said 
decedent,  interest  at  the  rate  of  ten  per  centum  shall  be 
charged  and  collected  thereon,  and  if  said  taxes  are  not 
paid  at  the  expiration  of  eighteen  months  after  .the 
death  of  said  decedent,  it  shall  be  duty  of  the  District 
Attorney  of  the  district  wherein  said  taxes  remain  un- 
paid to  institute  the  necessary  proceedings  to  collect 
the  same,  after  being  duly  notified  by  the  Treasurer  of 
the  non-payment  of  such  taxes. 

Section  377.— The  administrator,  executor,  trustee 
or  other  person  administering  upon  any  estate  sub- 
ject to  the  tax  hereinbefore  provided,  shall  deduct  the 
proper  tax,  as  provided  in  Section  369  preceeding  from 
an}7  portion  or  share  in  the  distribution  of  such  estate 
which  may  be  paid  in  money;  and  for  any  portion,  share 
or  legacy  which  is  not  in  money  he  shall  demand 
payment  of  the  proper  tax  from  the  person  or  persons 
entitled  to  such  portion,  share  or  legacy ;  and  no  admin- 
istrator, executor,  trustee  or  other  person  administer- 
ing upon  any  estate  shall  pay  or  deliver  any  speci- 
fic legacy  or  property  subject  to  said  tax  to  any  person 
until  he  has  collected  the  tax  thereon;  and  in  case  of 
neglect  or  refusal  on  the  part  of  said  legatee  or  distrib- 
utee to  pa}?  the  same,  such  specific  legacy  or  property, 
or  such  thereof  as  may  be  necessary,  shall  be  sold  at 
public  sale  by  the  administrator,  executor,  trustee  or 
other  person  administering  upon  such  estate  after  due 
notice  to  said  legatee  or  distributee;  and  all  moneys  re 
tained  or  received,  as  herein  provided,  by  any  adminis- 
trator, executor,  trustee  or  other  person    administering- 


POLITICAL   CODE.  401 

upon  any  estate  shall  be  deposited  with  the  Treasurer 
without  delay. 

Section  378.— It  shall  be  the  duty  of  the  Treasurer 
to  issue  to  the  administrator,  executor,  trustee  or  per- 
son administering  upon  any  estate  subject  to  the  tax 
provided  in  Section  369  of  this  Title,  upon  the  payment 
of  said  tax  upon  such  property,  special  tax  receipts 
therefor  in  triplicate  for  use  in  the  transfer  gf  said  pro- 
perty as  hereinafter  provided. 

Section  379. — No  judge  shall  approve  the  partition 
or  distribution  of  the  estate  of  any  decedent  or  allow 
any  final  settlement  of  the  accounts  of  any  executor, 
administrator,  trustee  or  person  administering  upon 
any  estate  unless  the  proper  special  tax  receipt  or  rece- 
ipts of  the  Treasurer,  as  provided  in  Section  378  of  this 
Title,  shall  be  prodixced  and  exhibited;  and  no  notary 
shall  issue,  authorize  or  certify  any  instrument  of 
awrard,  partition,  distribution,  alienation  or  hypotheca- 
tion of  propert}^  unless  such  receipt  or  receipts  of  the 
Treasurer  be  presented;  and  no  registrar  shall  record  in 
any  registr}^  under  his  charge  am^  instrument  or  judi- 
cial decision,  ruling  or  warrant,  drawn,  rendered  or 
issued  in  connection  with  the  partition,  distribution  or 
delivery  of  such  property  unless  such  receipt  or  receipts 
of  the  Treasurer  be  presented;  and  persons  violating  the 
provisions  of  this  Section  shall  be  liable  for  all  taxes 
uncollected  because  of  such  violation,  together  with 
interest  thereon,  as  provided  in  Section  376  of  this  Title. 

Section  380. — In  the  present  Title  the  word  "person 
shall  be  construed  to  include  the  plural  as  well  as  the 
singular,  artificial  as  well  as  natural  persons;  the  wrord 
"property''  shall  be  construed  to  include  both  real  and 
personal  estate,  and  any  form  of  interest  therein  what- 
soever, including  annuities  of  whatever  form  or  kind; 
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the  word  "administrator"  shall  te  held  to  include  any 
heir,  relative  or  other  beneficiary  of  any  decedent  who 
may  have  charge  of  the  disposition  and  apportionment 
of  the  property  of  any  decedent. 

Section  381. — The  records  and  archives  of  courts, 
registrars  of  property,  notaries  public,  and  of  municipal 
or  other  local  governments  shall  at  all  times  be  open 
and  accessible  to  assessors,  inspectors  and  other  pub- 
lic officials  engaged  in  the  performance  of  their  official 
duties  under  the  provisions  of  this  Title. 

Section  382.— On  and  after  the  first  day  of  July, 
nineteen  hundred  and  one,  there  shall  not  be  levied  or 
assessed,  for  insular  purposes,  the  taxes  now  imposed 
by  law  and  respectively  known  as  the  territorial  tax 
and  as  the  industrial  and  commercial  tax;  but  nothing 
in  this  Secction  shall  be  construed  to  prevent  the  collec- 
tion of  taxes  lawfully  levied  or  assessed  before  said 
date,  nor  of  any  class  or  classes  of  taxes,  whether  inter- 
nal revenue  or  miscellanous  receipts,  other  than  those 
herein  excepted. 

Section  383. — All  revenues,  taxes  and  moneys  of 
whatsoever  kind,  received  by  the  collectors  herein 
provided  for,  shall  be  paid  in  full  to  the  Treasurer 
by  depositing  the  same  in  such  manner  and  at  such 
times  as  the  Treasurer  shall  b}^  regulation  prescribe. 
All  revenues,  taxes  and  moneys  received  by  the  deputy- 
collectors  herein  provided  for  shall  be  paid  in  full  to 
the  respective  collectors  in  such  manner  and  at  such 
time  as  the  Treasurer  shall  by'  regulation  prescribe 
provided  such  payments  by  collectors  and  deputy- 
collectors  shall  in  no  case  be  less  than  twice  in  each 
month,  and  such  deputy-collectors  shall  transmit  at 
the  end  of  each  month  to  the  respective  collectors  full 
and  complete  accounts  and  returns  of  all  moneys  col- 
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lected  in  each  month.  The  collectors  shall  render- 
monthly  to  the  Auditor  their  respective  accounts  for 
revenues  collected  and  for  disbursements  made,  in 
such  form  and  manner  as  he  shall  prescribe.  Any 
collector  failing  to  render  his  account  for  any  month, 
as  heretofore  provided,  within  ten  days  after  the  ex- 
piration of  such  month  shall  be  delinquent  and  subject 
to  dismissal  from  office  unless  good  and  satisfsctory 
excuse  for  such  delinquency  be  furnished.  Requisi- 
tions of  collectors  for  necessary  advances  to  pay  the 
salaries  and  expenses  of  their  respective  offices  for  any 
month  shall  be  transmitted  to  the  Auditor  at  least 
fifteen  days  before  the   expiration  of  such  month. 

TITLE  X. 

MISCELLANEOUS    PROVISIONS. 

Section  384. — l\o  part  of  it  (of  this  Code)  is  retroac- 
tive, unlees  expressaly  so  declared. 

Section  385, — All  statutes,  decrees,  resolutions  or 
militant  orders  and  circulars  or  regulations  or  parts 
thereof  in  conflict  with  the  provisions  of  this  Code  are 
hereby  repealed. 

Section  386. — The  repeal  of  any  statute  by  the  Leg- 
islative Assembly  shall  not  have  the  effect  to  release 
or  extinguish  any  penalty,  forteiture  or  liability  in- 
curred under  such  statute,  unless  the  repealing  act  shall 
so  expressl}r  provide  and  such  statute  shall  be  treated 
as  still  remaining  in  force  for  the  purpose  of  sustaining 
any  proper  action  or  prosecution  for  the  enforcement  of 
such  penalty,  forfeiture  or  liability. 

Section  387.— Holidays,  within  the  meaning  of  this 
Code,  are  every  Sunday,  the  first  day  of  January,  the 
twenty-second  day  of  February,  the  twei^-second  day 
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March,  Good  Friday,  the  thirtieth  day  of  May,  the 
fourth  day  of  July,  the  twenty-fifth  day  of  July,  the 
first  Monday  of  September,  to  be  known  as  Labor  Day 
the  twenty-fifth  day  of  December,  every  da}^  on 'which ■ 
an  election  is  held  throughout  the  island  and  every  day 
appointed  by  the  President  of  the  United  States,  by  the 
Governor  of  Porto  Rico  or  b}r  the  Legislative  Assembly, 
for  a  public  fast,  thanksgiving,  or  holiday*  When  any 
such  da)^  falls  upon  a  Sunda}^,  the  Monday  following  is 
a  holiday. 

Section  388.— The  time  in  which  any  act  provided 
by  law  is  to  be  done  is  computed  by  excluding  the  first 
day,  and  including  the  last,  unless  the  last  day  is  a  hol- 
iday, and  then  it  is  also  excluded. 

Section  389. — Whenever  any  act  is  appointed  by 
law  or  contract  to  be  performed  upon  a  particular  day, 
which  day  falls  upon  a  holiday,  such  act  may  be  per-, 
formed  upon  the  next  business  day  with  the  same  ef- 
fect as  if  it  had  been  performed  upon  the  da)^  ap- 
pointed. 

Section  390. — When  the  seal  of  a  court,  public  offi- 
cer, or  person  is  required  by  law  to  be  affixed  to  any 
paper,  the  word  "seal"  includes  an  impression  of  such 
seal  upon  the  paper  alone  as  well  as  upon  wax  or  a  wa- 
fer affixed  thereto. 

Section  391. — Words  giving  a  joint  authority  to 
three  or  more  public  officers  or  other  persons  are  con- 
strued as  giving  such  authority  to  a  majority  of  them 
unless  it  is  otherwise  expressed  in  the  act  giving  the 
authority. 

Section  392. — Words  used  in  this  Code  in  the  pres- 
ent tense  include  the  future  as  well  as  the  present; 
words  used  in  the  masculine  gender  include  the  same 
feminine  and  neuter,   the  singular  number  includes 
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the  plural,  and  the  plural  the  singular;  the  word  "per- 
son" includes  a  corporation  as  well  as  a  natural  person; 
"''writing''  includes  printing;  "oath"  includes  affirmation 
or  declaration;  every  mode  of  oral  statement  under 
oath  or  affirmation  is  embraced  by  the  term  "testify,' 
and  every  written  one  in  the  term  "depose,"  ''signature" 
or  "subscription"  includes  mark  when  the  person  can- 
not write  his  name  as  a  witness, — his  name  being  writ- 
ten near  it,  and  witnessed  by  a  person  who  signs  his 
own  name  as  a  witness.  The  following  words  also  ha- 
ve in  the  Code  the  signification  attached  to  them  in 
this  section,  unless  otherwise  apparent  in  the  context, 
i,  The  words  "propert}^  includes  both  real  and 
personal  property. 

2.  The  words  "real  property''  are  coextensive  with 
land;  tenements,  and  hereditaments,  and  possessory  ti- 
tles to  public  lands. 

3.  The  words  "personal  property"  include  money 
goods,  chattels,  things  in  action  and  evidences  of  dej)t 

4.  The  word  "year"  as  used  in  this  Code  means  a 
calendar  year- and  the  word  "month"  means  a  calendar 
month  unless  otherwise  expressed, 

5.  The  word  "will"  includes  codicils. 

6.  The  word  "writ"  signifies  any  order  or  precept- 
in  writing,  issued  in  the  name  of  the  people,  or  of  a 
court  or  judicial  officer;  and  the  word  "process"  a  writ 
or  summons  issued  in  the  course  of  judicial  proce- 
edings. 

7.  The  word  "vessel"  when  used  in  reference  to 
shipping,  includes  ships  of  all  kinds,  steamboats  and 
steamships,  canal-boats,  and  every  structure  adapted  to 
be  navigated  from  place  to  place. 

8.  The  word  "state"  when  applied  to  the  different 
parts  of  the  United  States,  includes  the  District  of  Col- 
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timbia  and  the  territories;  and  the  "United  States"  may 
include  the  district  and  territories. 

Approved,  March  i,  igo2. 
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TITLE   XL 

CHAPTER  I. 

PROPERTY     AND     WORKS    UNDER    THE    COMMISSIONER 
OF     THE     INTERIOR. 

Section  393. — The  Commissioner  of  the  Interior 
shall  have  charge  of  all  public  buildings  belonging 
to  the  People  of  Porto  Rico  and  of  all  insular  public 
Works  of  whatever  kind  and  name;  whether  such  works 
be  paid  for  with  funds  appropriated  for  the  purpose  by 
the  Legislative  Assembly  of  Porto  Rico,  or  with  funds" 
donated  or  appropriated  by  any  person  or  corporation  or 
by  the  Government  or  Congress  of  the  United  States  for 
the  benefit  of  the  People  of  Porto  Rico;  and  also  of  all 
property  ceded  by  the  government  of  Spain  to  the 
United  States,  the  administration  whereof  was  placed 
under  the  control  of  the  government  of  Porto  Rico  by 
the  provisions  of  Section  13  of  the  law  of  Congress  enti- 
tled "An  Act  temporarily,  to  provide  revenues  and  a 
civil  government  for  Porto  Rico,  and  for  other  purposes." 

Section  394.— Bureau  of  Public  Works— -That  a 
bureau  of  public  works  is  hereby  created  and  established 
*a  the  department  of  the  interior,  and  under  the  control 
and  direction  of  the  Commissioner.  The  said  bureau 
shall  be  the  legal  successor  of  the  present  board  of  public 
works,  which  boardis  hereby  discontinued  and  abolished. 
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Section  395. — Chief  of  the  Bureau.-— That  the  Com- 
missioner of  the  Interior  shall  appoint  a  chief  of  the 
bureau  of  public  works,  whose  official  title  shall  be 
"Superintendent  of  Public  Works,"  and  who  shall  be  a 
competent  civil  engineer  and  experienced  in  his  pro- 
fession. The  Commissioner  of  the  Interior  shall  also 
appoint  an  Assistant  Superintendent  of  Public  Works, 
who  shall  possess  similar  requirements  to  those  pres- 
cribed for  the  Superintendent  of  Public  Works. 

Section  396. — Public  works  defined. — That  for  the 
purpose  of  this  Title,  the  term  insular  public  works  shall 
include,  in  addition  to  the  specific  provisions  of  Section 
393,  all  works  that  may  be  of  general  use  and  benefit  to 
the  People  of  Porto  Rico,  all  constructions  that  may  be 
destined  for  services  of  which  the  insular  government 
has  charge,  and  all  other  works,  which,  although  not 
included  within  the  meaning  of  the  foregoing  provi- 
sions, may  hereafter  be  declared  as  such  by  the  Legis- 
lative Assembly  of  Porto  Rico. 

Section  397. — Insular  Roads. — That  the  term  insular 
roads  as  used  in  this  Title,  shall  be  held  to  mean  all  those 
highways  or  public  roads  that  have  been  or  may  be 
built,  and  are  or  shall  be  maintained  by  insular  funds, 
or  those  included  in  the  general  plan  of  roads  to  be 
built  and  maintained  by  insular  funds  as  may  hereafter 
be  approved  and  enacted  by  the  Legislative  Assembly 
of  Porto  Rico. 

Section  398. — Duties  of  the  Superintendent.— -That 
the  general  duties  of  the  Superintendent  of  Public 
Works  shall  be  as  follows: 

A.  To  survey,  plan,  direct,  supervise  and  inspect 
all  new  works  and  all  works  requiring  maintenance  and 
repair. 
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B.  To  repair  and  maintain  all  public  buildings  be- 
longing to  the  People  of  Porto  Rico. 

C.  To  prepare  the  general  plans  of  public  works 
that  may  be  required  for  the  consideration  of  the  Legis- 
lative Assembly. 

D.  To  prepare  the  budgets  necessary  to  carry  on 
the  public  works  each  fiscal  year  for  submission  to  the 
consideration  of  the  Legislative  Assembly. 

E.  To  report  upon  all  engineering  questions  sub- 
mitted for  investigation  by  any  department  of  the  insu- 
lar government  or  by  any  municipal  corporation  of  the 
island, 

F.  To  prepare  and  sign,  in  the  name  of  the  People 
of  Porto  Rico,  all  contracts  and  agreements  made  for 
the  construction  or  repair  of  public  works  or  for  pur- 
chase of  materials. 

G.  To  prescribe  all  needful  rules  and  regulations 
not  contrary  to  this  Title,  that  he  may  deem  necessary 
for  carrrying  out  the  duties  of  his  office,  with  such 
organization  of  the  different  sub-divisions  as  he  may 
deem  proper,  subject  to  the  approval  of  the  Commis- 
sioner of  the  Interior. 

H.  To  perform  all  other  duties  that  the  laws  of 
Porto  Rico  or  the  Commissioner  of  the  Interior  have 
assigned  or  may  hereafter  assign  to  or  prescribe  for  the 
bureau  of  public  works. 

Section  399. — Compilation  of  statistics. — That  the 
Superintendent  of  Public  Works  shall  annually  compile 
the  statistics  of  all  public  works,  particular}7  of  those 
which  refer  to  highways  and  public  roads,  whether  in- 
sular, "vicinal  or  rural,  and  he  shall  gather  all  informa- 
tion regarding  such  roads  necessary  for  the  purpose. 
He  shall  cause  to  be  prepared  a  map  of  the  island  on 
which    all   public  roads  and  particularly  the  insular 
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roads  shall  be  properly  shown.  He  shall  study  the 
geological  formation  of  the  island  in  its  relation  to  suit- 
able materials  for  the  construction  of  roads  and  build- 
ings* he  shall  test  such  materials,  compile  the  infor- 
mation and  data  thus  acquired  and,  as  far  as  prac- 
ticable, show  on  the  map  referred  to,  the  location  of 
said  materials,  and  the  said  map  shall,  during  office 
hours,  be  open  to  the  inspection  of  all  persons  who  have 
charge  of  and  authority  over  vicinal  and  rural  roads, 
and  who  shall  have  the  right  to  consult  the  Superinten- 
dent of  Public  Works  in  regard  to  the  construction,  re- 
pairing, alteration  and  maintenance  of  such  roads,  and 
without  charge  therefor. 

Section  400. — Duties  of  local  officials.* — That  it  shall 
be  the  duty  of  the  municipal  authorities  who  have 
charge  of  local  public  works,  and  of  the  officials  who 
have  charge  of  municipal,  or  vicinal  and  rural  roads,  to 
furnish  the  Superintendent  of  the  Public  Works  with 
all  the  information  that  he  may  require  regarding  such 
public  works  and  highways,  as  may  be  respectively 
under  their  charge  and  direction. 

Section  401. — Annual  report. — That  the  Superinten- 
dent of  Public  Works  shall  make  a  report  to  the  Com- 
missioner of  the  Interior  at  the  end  of  each  fiscal  year, 
in  which  he  shall  state  the  operations  and  expenses  of 
the  bureau  for  the  preceeding  year.  Said  report  shall 
comprise  all  data,  statistics  and  explanations  regarding 
the  construction  and  maintenance  of  public  works,  and 
the  Superintendent  shall  make  therein  such  recommen- 
dations as  he  may  deem  proper  concerning  the  general 
policy  to  be  followed  with  regard  to  the  public  works. 
This  report  shall  be  transmitted  by  the  Commissioner 
of  the  Interior,  together  with  his  recommendations,  to 
the  Governor,  and  by  him  laid  before  the  Legislative 
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Assembly  at  the  suceeding  session.     Such  report  shall 
be  published  both  in  English  and  Spanish, 

Section  402, — Appropriation, — That  for  the  purpose 
of  carrying  out  the  provisions  of  this  Title,  the  Superin- 
tendent of  Public  Works  may,  with  the  approval  of  the 
Commissioner  of  the  Interior,  expend  for  personnel  and 
material,  and  for  the  construction,  repair  and  main- 
tenance of  public  works  such  sums  of  money  as  may 
from  time  to  time  be  appropriated  for  the  said  purpose 
by  the  Legislative  Assembly,  and  the  said  Superintend- 
ent shall  state  in  the  annual  report  the  appropriations 
that  he  may  deem  necessary  for  the  carrying  on  of 
public  works  for  and  during  the  next  fiscal  year. 

Section  403. — Maintenance  of  Roads. — That  the 
Superintendent  of  Public  Works  shall  cause  the  insular 
roads  in  his  charge  to  be  kept  in  good  condition;  he 
shall  cause  the  planting  of  the  necessary  shade  trees 
along  the  roads,  renewing  such  trees  whenever  neces- 
sary, and  he  shall  establish  and  build  all  necessary 
watering  troughs  in  suitable  locations  along  the  said 
highways. 

Section  404. — Civil  responsibility. — That  the  People 
of  Porto  Rico  shall  be  liable  for  injuries  to  persons  or 
property  occuring  through  a  defect,  or  want  of  repair, 
or  of  sufficient  protection,  in  or  upon  an  insular  highway 
in  charge  of  the  bureau  of  public  works,  except  where 
it  shall  be  proved  that  such  defects  were  caused  by 
violence  of  the  elements  and  that  there  had  not  been 
ample  time  in  which  to  remedy  them. 

Section  405. — Occupation  of  land.' — That  no  length  of 
possession;  or  occupancy  of  land  within  the  limit  of  any 
insular  highway,  by  an  owner  or  occupant  of  adjoining 
land,  shall  create  a  right  to  such  land  in  any  adjoining 
owner  or  occupant  or  person  claiming  under  him,  and  any 
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fences,  buildings,  sheds  or  other  obstructions  encroach- 
ing upon  such  insular  highway  shall,  upon  written 
notice  by  the  Commissioner  of  the  Interior,  at  once  be 
removed  by  the  owner  or  occupant  of  adjoining  land; 
or  if  not  so  removed,  said  Commissioner  may  cause  the 
same  to  be  removed  to  and  upon  the  adjoining  land  and 
at  the  expense  of  such  owner  or  occupant. 

Section  406.— -Laboratory, — That  in  order  to  carry 
into  effect  the  provisions  of  Section  399  of  this  Title,  there 
shall  be  established  in  the  bureau  of  public  works  a 
laboratory  for  the  testing  of  materials  used  in  the  cons- 
truction of  the  public  works.  Such  materials  as  are 
used  by  private  individuals  may  be  tested  also,  at  their 
request,  upon  payment  of  fees  which  shall  be  charged 
in  accordance  with  the  schedule  of  fees  to  be  prescribed 
for  the  purpose  by  the  Commissioner  of  the  Interior 
and  the  proceeds  thereof  shall  be  turned  over  to  the 
Treasury  of  Porto  Rico,  by  the  disbursing  officer  of  tne 
bureau  of  public  works. 

CHAPTER  II. 
DUTIES  OF  THE  COMMISSIONER  OF  THE  INTERIOR. 

Section  407. — Duties  of  the  Commissioner  of  the  In- 
terior,— That  the  following  shall  be  the  duties  of  the 
Commissioner  of  the  Interior: 

1,  To  approve  all  projects  for  all  public  works,  and 
no  work  shall  be  undertaken  until  this  requirement  be 
complied  with. 

2.  To  approve  all  -general  plans  for  the  public 
works  to  be  prepared  by  the  Bureau,  in  accordance 
with  Section  398  of  this  Title  and  he  may  introduce  any 
modifications  and  changes  that  he  may  deem  conve- 
nient in  the  approved  plans  now  in  force  and  which 
may  be  approved  in  the  futnre,  before  they  are  submit- 
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ted  to  the  Legislative  Assembly  of  Porto  Rico  for  con- 
sideration. 

3.  To  determine  the  order  of  preference  to  be 
pursued  in  the  construction  of  the  public  works  for 
which  there  may  be  an  appropriation  in  the  annual 
budget,  unless  such  order  of  preference  has  already 
been  determined  by  law. 

4.  To  cause  all  necessary  survey's  and  projects  for 
the  public  works  to  be  made  in  accordance  with  approv- 
ed plans. 

5.  To  approve  the  specifications  which  shall  gov- 
ern in  every  contract  to  be  entered  into  by  the  bureau. 

6.  To  determine  the  lettings  of  work  to  be  done  by 
contract,  to  pass  upon  the  action  of  board  of  award  and 
to  approve  all  contracts. 

7.  To  examine  and  approve  the  provisional  and 
final  liquidations  of  all  work  done,  without  which  re- 
quirement no  contract  shall  be  deemed  completed  or 
work  accepted. 

8.  To  direct  the  construction  of  any  public  work 
by  administration  in  accordance  with  the  provisions  of 
Chapter  V  of  this  Title. 

9.  To  do  and  fulfill  whatever  else  may  be  prescrib- 
ed by  law  as  a  duty  of  the  Commissioner  of  the  Inte- 
rior. 

Section  408 — Powers  of  the  Commissioner, — That 
the  Commissioner  of  the  Interior  shall  have  power 
to  do  or  cause  to  be  done,  all  things,  and  to  decide  all 
questions  concerning  the  insular  public  works,  which 
may  not  be  provided  for  in  this  Title,  and  as  may  in 
Ifis  judgment  be  most  advantageous  to  the  People  of 
Porto  Rico. 
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CHAPTER    III. 
PROJECTS  FOR  WORKS. 

Section  409. — Projects. — That  no  public  work  shall 
be  undertaken  until  the  necessary  project  thereof  has 
been  made  in  the  manner  herein  specified,  and  said  pro- 
ject has  been  approved  by  the  Commissioner  of  the  In- 
terior, 

Section  410.  —  Schedule.  —  That  all  projects  for 
public  works  shall  be  made  as  far  as  practicable,  in  ac- 
cordance with  the  following  schedule: 

1.  Explanatory  memorial,  wherein  the  necessi- 
ty for  the  proposed  work  shall  be  briefly  explained  and 
the  method  of  carrying  it  on  properly  demonstrated. 

2.  Plans,  wherein  shall  be  shown  the  proposed 
work,  with  all  necessary  details  to  give  an  accurate 
idea  of  what  is  intended. 

3.  Specifications,  wdiieh  shall  include  all  require- 
ments of  a  technical  nature  necessary  for  the  good 
execution  of  the  work. 

4.  Estimate,  which  shall  be  a  calculation,  as  ap- 
proximately correct  as  possible,  of  the  probable  cost  of 
the  work;  and  the  prices  assigned  to  the  various  classes 
of  work  shall  be  clearly  expained  therein. 

The  Superintendent  of  Public  Works  shall  prescribe 
the  necessary  rules  and  regulations  in  accordance  with 
the  foregoing  provisions  to  insure  uniformity  in  the 
making  of  projects. 

Section  41 1. — Plans  for  new  buildings. — That  all 
plans  for  the  construction  or  extension  of  any  public 
building,  whenever  the  estimated  cost  of  the  proposed 
work  shall  exceed  twenty-five  thousand  dollars,  shall  be 
obtained  in  public  competition,  and  for  this  purpose 
the  Commissioner  of  the  Interior  shall  advertise  it  in 
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English  and  Spanish  in  two  newspapers  of  general  cir- 
culation, published  in  different  cities  of  the  island,  for 
a  period  of  not  less  than  thirty  days:  Provided,  how- 
ever, that  the  People  of  Porto  Rico  shall,  in  no  case 
pay  for  the  project  chosen  a  sum  of  money  greater  than 
five  per  cent  of  the  total  estimated  cost  of  the  building. 

Section  412. — Projects  for  other  works  —  That 
whenever  the  Commissioner  of  the  Interior  shall  deem 
it  advisable  and  advantageous,  he  may  ask  for  projects 
in  public  competition,  for  the  construction  of  roads  or 
of  any  other  insular  public  work;  and  for  this  purpose 
he  shall  advertise  in  the  manner  prescribed  in  the  pre- 
ceding section;  Provided,  however;  that  the  People  of 
Porto  Rico  shall,  in  no  case,  pay  for  the  project  chosen 
a  sum  of  money  greater  than  five  per  cent  of  the  total 
estimated  cost  of  the  work. 

Section  413. — Jury  of  aivard. — That  whenever  the 
Commissioner  of  the  Interior  shall  ask  for  projects  in 
public  competition  in  accordance  with  the  preceding 
sections  he  shall  appoint  a  jury  of  award  before  the 
projects  are  received,  and  the  said  jury  shall  pass  upon 
the  projects  thus'  submitted  and  select  the  one,  which, 
in  their  judgment,  is  the  best;  Provided,  however,  that 
the  right  to  reject  any  and  ail  projects  is  hereby  reserv- 
ed, and  whenever  any  or  all  projects  are  rejected  the 
People  of  Porto  Rico  shall  pay  nothing  for  any  one  of 
the  said  projects  thus  rejected. 

Section  414.— Cases  when  there  shall  be  no  competit- 
ors.— That,  if  at  the  expiration  of  the  time  set  for  a 
public  competition,  no  project  has  been  submitted,  the 
Commissioner  of  the  Interior  shall  cause  the  project  to 
be  made  by  the  personnel  under  his  control  The  same 
procedure  shall  be  followed  by  the  Commissioner  in 
all  cases  w^here  the  competition  having  taken  place,  all 
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the  projects  submitted  shall  have  been  rejected  by  the 
Jury  of  award. 

Section  415. — Forms  of  projects  in  competition.— 
That  all  projects  presented  in  competition  shall  be  made 
up  in  the  same  manner  as  herein  prescribed  for  the 
making  up  of  official  projects.  The  Commissioner  of 
the  Interior  shall  prescribe  such  rules  as  he  may  deem 
necessary  for  the  guidance  of  the  competitor. 

Section  416.- — Average  price  for  earthwork. — That 
in  the  making  of  the  project  for  any  proposed  insular 
highway,  or  in  the  paying  for  earthwork  in  the  con- 
struction by  contract  of  any  such  highways,  the  average 
or  mean  price  of  the  cost  of  the  unity  of  excavation  or 
embankment  shall  be  used  in  determining  the  cost  of 
the  total  amount  of  earthwork,  as  far  as  practicable, 
and  that  the  system  of  classification  of  earthly  material* 
shall  be  used  only  in  those  cases  in  which  the  system 
of  average  prices  cannot,  in  the  judgment  of  the  Super- 
intendent of  Public  Works  be  advantageously  applied. 

Section  417. — Provisions  regarding  the  project. — 
That  when  proposals  for  doing  any  work  are  advertised 
for,  the  project  shall  be  open  to  the  inspection  of  the 
public,  and  the  same  shall,  with  the  exception  of  the 
explanatory  memorial,  be  a  part  of  the  contract  that 
ma}"  be  entered  into  for  doing  the  proposed  work. 

CHAPTER  IV. 
DECLARATION  OF  PUBLIC  UTILITY. 

Section  418.— Public  utility. — All  the  insular  public 
works,  which  are  the  subject  of  the  present  Title,  are 
hereby  declared  to  be  of  public  utility. 

Section  419.— Object  of  such  declaration. — The  fore- 
going declaration  of  public  utility  shall  carry   with  it 

1.    The  benefit  of  neighborhood  for  the  builders 
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and  their  employees,  which  consists  in  the  use  of  the 
objects  enjoyed  in  common  by  the  citizens  of  the  mu- 
nicipality in  which  the  works  are  situated. 

2.  The  application  of  the  law  of  eminent  domain 
to  private  property,  in  accordance  with  the  provisions 
of  such  law  and  of  the  rules  and  regulations  for  the 
execution  of  it. 

3.  The  exemption  from  payment  of  any  and  all 
fees  charged  by  registrars  of  property,  which  may  take 
place  in  consequence  of  the  application  of  the  said  law 
of  eminent  domain, 

CHAPTER  V. 
CONTRACTS. 

Section  420. —  Work  done  by  contract. — That  the  in- 
sular public  works  and  joined  services  connected  there- 
with, such  as  the  buying  of  materials  and  so  forth, 
which  are  the  subject  of  this  Title  shall  be  done  by 
contract  awarded  after  public  bidding  in  accordance 
with  the  provisions  hereof. 

Section  421. — -Works  done  by  administration. — That 
the  insular  public  works  shall  be  carried  on  by  the 
system  of  administration  only  in  the  case  of  works 
which,  on  account  of  their  peculiar  conditions,  cannot 
well  be  made  the  object  of  a  contract,  or  whenever  the 
estimate  cannot  be  made  with  the  necessary  accuracy 
or  whenever  the  element  of  chance  shall  predominate 
in  the  execution  of  the  said  works,  or  whenever  there 
may  exist  any  other  good  and  proper  reason  therefor. 
In  all  such  cases  the  Commissioner  of  the  Interior  shall 
decide  how  the  proposed  work  shall  be  done. 

Section  422, — Private  Contracts. — That  the  works, 
°r  parts  of  works,  which  shall  be  built,  and  the  goods 


466L  POLITICAL  CODE. 

to  be  acquired  in  the  United  States,  or  in  a  foreign 
country  for  transportation  to  Porto  Rico,  and  all  others 
hereinafter  specified,  are  hereby  exempted  from  con- 
tracting through  public  bidding  and  may  be  made  the 
-object  of  private  contract;  Provided,  that  the  said  private 
contracts  shall  be  approved  by  the  Commissioner  of 
the  Interior, 

Section  423. —  Work  that  can  be  done  bv  administra- 
tion.— The  following  are  works  which  can  be  done  by 
the  system  of  administration. 

1.  Works  and  services,  the  cost  of  which  shall  not 
exceed  one  thousand  dollars,  without  it  being  necessary 
to  attempt  to  make  a  contract  for  them  through  pub- 
lic bidding. 

2.  Works  which,  although  exceeding  the  afore- 
said amount,  cannot  be  contracted  for  after  an  attempt 
has  been  made  to  do  so  through  public  bidding,  if,  after 
hearing  the  opinion  of  the  Superintendent  of  Public 
Works,  the  Commissioner  of  the  Interior  shall  consider 
it  more  convenient  to  have  the  works  done  by  adminis- 
tration than  to  incrase  the  prices  or  change  the  specifi- 
cations in  order  to  ask  for  new  bids.  In  case  of  a  change 
of  specification  a  new  attempt  shall  be  made  to  con- 
tract for  the  said  w^orks  through  public  bidding,  and  in 
default  thereof  a  private  contract  before  ordering  its 
execution  by  administration. 

3.  Works  which,  whatever  their  cost  and  import- 
ance, shall  be  declared  urgent,  after  hearing  the  opinion 
of  the  Superintendent  of  Public  Works,  by  the  Com- 
missioner of  the  Interior. 

4.  Works  which  require  special  care  in  execution 
from  a  technical  point  of  view,  and  the  Superintendent 
of  Public  Works  shall  so  recommend  it  and  the  Com- 
missioner of  the  Interior  shall  so  order  it 
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Section ''424.— Board  of  Award — That  there  shall 
be  aboard  of  award  to  be  composed  of  the  Assistant 
Commissioner  of  the  Interior,  the  Superintendent  of  the 
Public  Works,and  the  Assistant  Superintendent  of  Pub- 
lic Works.  It  shall  be  the  duty  of  this  board  to  pass  upon 
all  bids  made  for  the  construction  of  any  and  all  public 
works,  and  to  award  the  contract,  subject  to  the  approv- 
al of  the  Commissioner  of  the  Interior.  In  all  cases 
where  the  members  of  the  board  shall  not  be  of  the  same 
opinion,  the  question  shall  be  decided  by  a  majority 
vote,  and  Provided,  further,  that  minutes  of  the  tran- 
sactions of  the  board  of  award  shall  be  kept  in  writing 
and  duly  signed, 

Section  425.—- -Duties  of  the  Commissioner  of  the  In- 
terior.— That  the  Commissioner  of  the  Interior  shall  pro- 
vide all  needful  rules  and  regulations,  including  forms 
of  advertisements  and  proposals,  to  which  the  board  of 
award  shall  conform  in  awarding  contracts;  Provided \. 
however,  that  proposals  shall  be  made,  as  far  as  practic- 
able, for  the  total  cost  of  the  work,  and  contracts  shall; 
be  let  to  the  lowest  responsible  bidder,  but  the  Commis- 
sioner of  the  Interior  shall  reserve  the  right  to  reject 
any  and  all  bids;  and  provided  further,  that  all  con- 
tractors shall  be  required  to  give  sufficient  bond,  with 
penalty,  conditioned  on  the  faithful  performance  of  the 
works  in  a  proper  manner  and  within  the  time  named 
in  the  contracts. 

Section  426  .—Duties  of  the  Commissioner  of  the 
Interior. — That  the  Commissioner  of  the  Interior  shall 
before  July  1st,  1902,  prescribe  and  publish  in  the  Offi- 
cial Gazette,  a  set  of  general  conditions  for  the  contract- 
ing of  the  insular  public  works,  and  immediately  upon, 
such  publication  the  articles  of  general  conditions  enac- 
ted by  the  government  of  Spain  on  June  11,  1886,  shalk 
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stand  repealed,  abrogated  and  substituted  by  the  set  of 
general  conditions  issued  by  the  said  Commissioner  of 
the  Interior  as  aforesaid,  which  new  set  of  general  con- 
ditions shall  thereafter  have  the  force  and  effect  of  law; 
Provided,  however,  that  said  set  of  conditions  shall  re- 
quire all  contractors  to  maintain  and  guarantee  all 
work  done  by  them  for  a  period  of  time  not  less  than 
four  months.  That  the  Commissioner  of  the  Interior 
shall  submit,  together  with  his  recommendations,  a  copy 
of  the  said  set  of  general  conditions  to  the  Legislative 
Assembly  of  Porto  Rico  at  its  next  regular  session. 

CHAPTER  VI. 
GENERAL      PROVISIONS. 

Section  427. — Repealing  clause, — That  the  general 
law  of  public  works  for  the  island  of  Porto  Rico  and  the 
rules  and  regulations  for  the  execution  of  the  same, 
enacted  June  22nd,  18.81,  and  all  laws,  decrees,  orders, 
general  orders  or  parts  thereof,  in  conflict  with  this 
Title  are  hereby  repealed. 
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AN    ACT  TO    ESTABLISH    A    PENAL   CODE 
FOR    PORTO    RICO. 


Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

TITLE  OF  THE  ACT. 

Section  i. — That  this  Act  shall  be  known  as  the 
"Penal  Code  of  Porto  Rico." 

TITLE  I. 

GENERAL    PROVISIONS. 

Section  2. — No  part  of  it  is  retroactive,  unless  ex- 
pressly so  declared. 

Section  3. — All  provisions  and  sections  of  this  Code 
are  to  be  construed  according  to  the  fair  construction  of 
their  terms,  with  a  view  to  effect  its  object  and  to  pro- 
mote justice. 

Section  4. — This  Act  whenever  cited,  enumerated, 
referred  to  or  amended  may  be  designated  as  the  Penal 
Code,  adding  when  necessary  the  number  of  the  sec- 
tion. 

Section  5. — No  person  shall  be  arrested  for  any  crime 
or  offense  unless  such  crime  or  offense  is  expressly  decla- 
red in  this  Code,  except  for  crimes  and  offenses  against 
the  laws  of  the  United  States  applicable  to  Porto  Rico 
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and  the  enactments  of  the  Legislative  Assembly  of 
Porto  Rico  and  laws  enacted  by  Congress  of  the  United 
States  for  Porto  Rico. 

Section  6.— Nothing  in  this  Act  affects  any  of  the 
statutes,  laws,  orders  or  parts  thereof  enacted  by  the 
Congress  of  the  United  States,  the  Executive  Council 
under  power  granted  by  law,  or  the  Legislative  As- 
sembly of  Porto  Rico,  except  so  far  as  they  have  been 
repealed  or  effected  by  subsequent  laws. 

Section  7.— This  Code  does  not  affect  any  power  con- 
ferred by  law  upon  any  court  martial,  or  military  au- 
thoritity  or  other  officer,  to  impose  or  inflict  punish- 
ment upon  offenders;  nor  any  power  conferred  bylaw 
upon  any  public  body,  tribunal,  or  officer,  to  impose  or 
inflict  punishment  upon  offenders. 

Section  8.— The  word  "State''  as  used  in  this  Code, 
when  applied  to  the  different  parts  of  the  United  States, 
includes  the  District  of  Columbia  and  territories.  The 
words  "United  States"  include  the  District  of  Columbia 
and  the  territories. 

Section  9.— Whenever  in  this  Code  the  character  or 
grade  of  an  offense,  cr  its  punishment,  is  made  to 
depend  upon  the  value  of  the  property,  such  value  shall 
be  estimated  exclusively  in  United  States  gold  coin. 

TITLE   II. 

OF    CRIMES    AND    PENALTIES. 

Section  10. — A  crime  or  public  offense  is  an  act  com- 
mitted or  omitted  in  violation  of  a  law  forbidding  or 
commanding  it  and  to  which  is  annexed,  upon  convic- 
tion, either  of  the  following  punishments: 

First — Death, 

Second. — Imprisonment. 
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Third. — Fine. 

Fourth.— Removal  from  office;  or, 

Fifth.—  Disqualification  to  hold  and  enjoy  any  of- 
fice of  honor,  trust  or  profit. 

Section  11. — In  every  crime  or  public  offense  there 
must  exist  a  union  or  joint  operation  of  act  and  intent 
or  criminal  negligence. 

Section  i  2. — The  intent  or  intention  is  manifested  by 
the  circumstances  connected  with  the  offense  and  the 
sound  mind  and  discretion  of  the  accused.  All  persons 
•are  of  sound  mind  who  are  neither  idiots,  nor  lunatics 
nor  affected  with  insanity.  A  malicious  and  guilty  in- 
tention is  presumed  from  the  manner  and  deliberation 
with  which  an  unlawful  act  is  intended  or  committed 
for  the  purpose  of  injuring   another.  . 

Section  13. — Crimes  are  divided  into:  First, — Felon- 
ies; and  Second, — Misdemeanors. 

Section  14. — A  felony  is  a  crime  which  is  punish- 
able with  death,  or  by  imprisonment  in  the  penitentiary; 
Every  other  crime  is  a  misdemeanor.  When  a  crime 
punishable  by  imprisonment  in  the  penitentiary  is  also 
punishable  by  fine  or  imprisonment  in  jail,  in  the  dis- 
cretion of  the  court,  it  shall  be  deemed  a  misdemeanor 
for  all  purposes  after  a  judgment  imposing  a  punish- 
ment other  than  imprisonment  in  the  penitentiary. 

Section  15. — Except  in  cases  where  a  different  pun- 
ishment is  prescribed  by  this  Code  every  offense  declared 
to  be  a  felony  is  punishable  by  imprisonment  in  the 
penitentiary  not  exceeding  five  years. 

Section  16. — Except  in  cases  where  a  different  pun- 
ishment is  prescribed  by  this  Code  eveiy  offense  de- 
clared to  be  a  misdemeanor  is  punishable  by  imprison- 
ment in  jail  not  exceeding  two  years,  or  by  a  fine  not 
exceeding  two  hundred  and  fifty  dollars,  or  by  both. 
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Section  17. — When  an  act  or  omission  is  declared  by 
a  statute  to  be  a  public  offense,  and  no  penalty  for  the 
offense  is  prescribed  in  any  statute,  the  act  or  omission 
is  punishable  as  a  misdemeanor. 

Section  18, — Except  in  cases  where  a  different  pun- 
ishment is  prescribed,  an  accessory  is  punishable  by 
imprisonment  in  the  penitentiary  not  exceeding  seven 
years,  or  in  jail  not  exceeding  two  years,  or  by  fine 
not  exceeding  five  thousand  dollars. 

Aiding  in  misdemeanor  is  a  misdemeamor. 

Section  19. — Upon  a  conviction  for  any  crime  pun- 
ishable by  imprisoment  in  any  jail  or  penitentiary,  in  re- 
lation to  which  no  fine  is  herein  prescribed,  the  court 
may  impose  a  fine  on  the  offender  not  exceeding  two 
hundred  dollars,  in  addition  to  the  imprisonment  pres- 
cribed. 

Section  20. — A  sentence  of  imprisonment  in  the  pen- 
itentiary for  any  term  less  than  for  life  suspends  all 
the  civil  rights  of  the  person  so  sentenced,  and  forfeits, 
all  public  offices  and  all  private  trusts,  authority,  or 
power  during  such  imprisonment. 

Section  21. — A  person  sentenced  to  imprisonment  in 
the  penitentiary  for  life  is  thereafter  deemed  civilly 
dead. 

Section  22. — The  provisions  of  the  last  two  preced- 
ing sections  must  not  be  construed  to  render  the  persons 
therein  mentioned  incompetent  as  witnesses  upon  the 
trial  of  a  criminal  action  or  proceeding,  or  incapable 
of  making  and  acknowledging  a  sale  or  conveyance  of 
property. 

Section  23. — The  omission  to  specify  or  affirm  in 
this  Code  any  ground  of  forfeiture  of  a  public  office,  or 
other  trust  or  special  authority  conferred  by  law,  or 
any  power  conferred  by  law  to  impeach,  remove,   de- 
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pose,  or  suspend  any  public  officer  or  other  person 
holding  any  trust,  appointment,  or  other  special  auth- 
ority conferred  by  law,  does  not  affect  such  forfeiture 
or  power,  or  any  proceeding  authorized  by  law  to  carry 
into  effec|;  such  impeachment,  removal  deposition,  or 
suspension. 

Section  24.— In  addition  to  the  penalty  affixed  by  ex- 
press terms,  to  every  neglect  or  violation  of  official 
duty  on  the  part  of  public  officers  of  Porto  Rico,  or  of 
any  municipality,  city,  village  or  other  civil  division , 
where  it  is  not  so  expressly  provided,  they  may,  in 
the  discretion  of  the  court,  be  removed  from  office. 

Section  25. — The  omission  to  specify  or  affirm  in  this 
Code  any  liability  to  damages,  penalty,  forfeiture,  or 
other  remedy  imposed  by  law,  and  allowed  to  be  recov- 
ered, or  enforced  in  any  civil  action  or  proceeding, 
for  any  act  or  omission  declared  punishable  herein, 
does  not  affect  any  right  to  recover  or  enforce  the 
same. 

Section  26. — No  conviction  of  any  person  for  crime 
works  any  forfeiture  of  any  property,  except  in  cases 
in  which  a  forfeiture  is  expressly  imposed  by  law. 

Section  27. — The  several  sections  of  this  Code  which 
declare  certain  crimes  to  be  punishable  as  therein  men* 
tioned,  devolve  a  duty  upon  the  court  authorized  to 
pass  sentence,  to  determine  and  impose  the  punish- 
ment prescribed. 

Section  28. — Whenever  in  this  Code  the  punishment 
for  a  crime  is  left  undetermined  between  certain  lim- 
its, the  punishment  to  be  inflicted  in  a  particular  case 
must  be  determined  by  the  court  authorized  to  pass 
sentence,  within  such  limits  as  may  be  prescribed  by 
this  Code. 

Section  29. — Whenever,  by  any  of  the  provisions  of 
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this  Code,  an  intent  to  defraud  is  required  in  order  to 
constitute  any  offense,  it  is  sufficient  if  an  intent  ap- 
pears to  defraud  any  person,  association,  or  body  poli- 
tic, or  corporate,  whatever. 

Section  30. — It   is  understood  that  the  district   in 
"which  a  criminal  case  is  tried  and  conviction  had,  that 
the  guilt}?-  party  be  confined  to  the  jail  of  that  district,  if 
the  offense  is  a  misdemeanor,  unless  otherwise  provided. 
Section  31. — When  anyperson  is  convicted  of  two  or 
more  crimes  before  sentence  has  been  pronounced  upon 
him  for  either,  the  imprisonment  to  which  he  is  sen- 
tenced upon  the  second  or  other  subsequent  conviction 
must  commence  at  the  termination  of  the  first  term  of 
imprisonment  to  which  he  shall  be  adjudged,  or  at  the 
termination  of  the  second  or  other  subsequent  term  of 
imprisonment,  as  the  case  may  be. 

Section  32.— The  term  of  imprisonment  fixed  by  the 
judgment  in  a  criminal  action  commences  to  run  onty 
upon  the  actual  delivery  of  the  defendant  at  the  place 
of  the  imprisonment  ;  and  if,  thereafter,  during  such 
term,  the  defendant  b}^  any  legal  means  is  temporarily 
released  from  such  imprisonment,  and  subsequently 
returned  thereto,  the  time  during  which  he  was  at  large 
must  not  be  computed  as  part  of  such  term. 

Section  33. — Whenever  any  person  is  declared  pun- 
ishable for  a  crime  by  imprisonment  in  the  penitentiary 
for  a  term  not  less  than  any  specified  number  of  years, 
and  no  limit  to  the  duration  of  such  imprisonment  is 
declared,  the  court  authorized  to  pronounce  judgment 
upon  such  conviction  may,  in  its  discretion,  sentence 
such  offender  to  imprisonment  during  his  natural  life, 
or  for  any  number  of  3^ears  not  less  than  that  pres- 
cribed. 

Section  34.— The  person  of  a  convict   sentenced  to 
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imprisonment  in  the  penitentiary  is  under  the  protection 
of  the  law,  and  any  injury  to  bis  person,  not  authorized 
by  law,  is  punishable  in  the  same  manner  as  if  he  were 
not  convicted  or  sentenced. 

TITLE  III. 

OF     PARTIES     TO     CRIME, 

Section  35.— The  parties  to  crimes  are  classified  as: 

1.— Principals  ;  and, 

2. — Accesories. 

Section  36. — All  persons  concerned  in  the  commis- 
sion of  a  crime,  whether  it  be  felony  or  misdemeanor,  and 
whether  they  directly  commit  the  act  constituting  the 
oflense,  or  aid  or  abet  in  its  commission,  or,  not  being 
present,  have  advised  and  encouraged  its  commission, 
and  all  persons  counseling,  advising,  or  encouraging 
children  under  the  age  or  fourteen  years,  lunatics  or 
idiots,  to  commit  any  crime,,  or  who,  by  fraud,  contri- 
vance, or  force,  occasion  the  drunkenness  of  another 
for  the  purpose  of  causing  him  to  commit  any  crime, 
are  principals  in  any  crime  so  committed. 

Section  ^7- — All  persons  who,  after  full  knowledge 
that  a  felony  has  been  committed,  conceal  it  from  the 
proper  authorities,  or  harbor  and  protect  the  person 
charged  with  or  convicted  thereof,  are  accessories. 

Section  38. — The  following  persons  are  liable  to  pun- 
ishment : 

x. — All  persons  who  commit,  in  whole  or  in  part, 
a«y  crime  within  the  jurisdiction  of  the  courts  ; 

2. — All  who  commit  larceny  or  robbery  beyond  the 
jurisdiction  of  the  courts,  and  bring  to,  or  are  found 
with  the  property  stolen  within  this  jurisdiction; 

3« — All  who,  being  beyond  the  jurisdiction  of  the 
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courts,  cause  or  aid,  advise  or  encourage,  another  per- 
son to  commit  a  crime  within  Porto  Rico  or  the  adjac- 
ent island  thereto,  and  are  afterwards  found  therein. 

Sec.  39. — All  persons  are  capable  of  committing 
crimes  except  those  belonging  to  the  following  classes:. 

1. — All  children  under  the  age  of  seven  years  ; 

2. — Children  over  the  age  of  seven  years  but  under 
the  age  of  fourteen  years,  in  the  absence  of  clear  proof 
that  at  the  time  of  committing  the  act  charged  against 
them  they  knew  its  wrongfulness  ; 

3.— Idiots  ; 

4, — Lunatics  and  insane  persons  ;  but  a  morbid  pro- 
pensity to  commit  prohibited  acts,  existing  in  the  mind 
of  a  person  who  is  not  shown  to  have  been  incapable  of 
knowing  the  wrongfulness  of  such  acts,  forms  no  defense 
to  a  prosecution  therefor  ; 

5. — Persons  who  committed  the  act  or  made  the 
omission  charged  under  an  ignorance  or  mistake  of 
fact,  which  disproves  any  criminal  intent  ; 

6. — Persons  who  committed  the  act  charged  without 
being  conscious  thereof  ; 

7 —Persons  who  committed  the  act  or  made  the 
omission  charged  through  misfortune  or  by  accident, 
when  it  appears  that  there  was  no  evil  design,  inten- 
tion, or  culpable  negligence; 

8. — If  the  act  committed  was  intended  for  another, 
the  person  committing  the  offense  is  answerable  as 
though  it  was  committed  against  the  person  intended. 

9.— Married  women  (except  for  felonies)  acting 
under  the  threats,  command,  or  coercion  of  their  hus- 
bands. In  cases  of  felonies,  however,  the  wife  is  not 
excused  from  punishment  by  reason  of  her  subjection 
to  the  power  of  her  husband,  unless  the  facts  proved 
show  a  case  of  duress; 
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10. — Persons  (unless  the  crime  be  punishable  with 
death)  who  committed  the  act  or  made  the  omission 
charged  under  threats  or  menaces  sufficient  to  show 
that  they  had  reasonable  cause  to,  and  did  believe  their 
lives  would  be  endangered  if  they  refused. 

Section  40. — No  person  is  punishable  for  anomissicn 
to  perform  an  act,  where  such  act  has  been  performed 
by  another  person  acting  in  his  behalf,  and  competent 
by  law  to  perform  it. 

Section  41. — No  act  committed  by  a  person  while  in 
a  state  of  voluntary  intoxication  is  less  criminal  by  rea- 
son of  his  having  been  in  such  condition.  But,  when- 
ever the  actual  existence  of  any  particular  purpose* 
motive,  or  intent  is  a  necessary  element  to  constitute 
any  particular  species  or  degree  of  crime,  the  jury  may 
take  into  consideration  the  fact  that  the  accused  was 
intoxicated  at  the  time,  in  determining  the  purposes- 
motive,  or  intent  with  which  he  committed  the  act. 

Section  42. — It  shall  be  unlawful  for  any  person  tQ 
wear  any  mask,  false  whiskers,  or  any  personal  disguise 
(whether  complete  or  partial)  for  the  purpose  of 

1. — Evading  or  escaping  discovery,  recognition,  or 
identification  in  the  commission  of  any  offense; 

2. — Concealment,  flight,  or  escape,  when  charged 
with,  arrested  for,  or  convicted  of,  any  public  offense 
Any  person  violating  any  of  the  provisions  of  this  Sec- 
tion shall  be  deemed  guilty  of  a  misdemeanor. 

Section  43. — The  various  sections  of  this  Code  which 
declare  that  evidence  obtained  upon  the  examination 
of  a  person  as  a  witness  cannot  be  received  against  him 
in  any  criminal  proceeding,  do  not  forbid  such  evidence 
being  proved  against  such  person  upon  any  proceedings- 
founded  upon  a  charge  of  perjury  committed  in  such 
examination. 
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Section  44. — An  act  or  omission  which  is  made  pun- 
ishable in  different  ways  by  different  provisions  of  this 
Code,  may  be  punished  under  either  of  such  provisions, 
but  in  no  case  can  it  be  punished  under  more  than  one; 
an  acquittal  or  conviction  and  sentence  under  either 
one  bars  a  prosecution  for  the  same  act  or  omission 
under  any  other. 

Section  45, — A  criminal  act  is  not  less  punishable  as 
a  crime  because  it  is  also  declared  to  be  punishable  as  a 
contempt. 

Section  46,---  When  it  appears,  at  the  time  of  passing 
sentence  upon  a  person  convicted  upon  information, 
that  such  person  has  already  paid  a  fine  or  suffered  an 
imprisonment  for  the  act  of  which  he  stands  convicted, 
under  an  order  adjudging  it  a  contempt  the  court 
authorized  to  pass  sentence  may  mitigate  the  punish- 
ment to  be  imposed  in  its  discretion. 

Section  47.— Whenever  an  act  is  declared  a  misde- 
meanor, and  no  punishment  for  counseling  or  aiding  in 
the  commission  of  such  act  is  express^  prescribed  by 
law,  every  person  who  counsels  or  aids  another  in  the 
commission  of  such  act  is  guilty  of  a  misdemeanor. 

Section  48. — In  the  various  cases  in  which  the  send- 
ing of  a  letter  is  made  criminal  by  this  Code,  the  offense 
is  deemed  complete  from  the  time  when  such  letter  is 
deposited  in  any  post-office  or  any  other  place,  or 
delivered  to  any  person,  with  intent  that  it  shall  be 
forwarded. 

Section  49. — Any  person  may  be  tried  and  convict- 
ed of  an  intent  to  commit  a  crime  although  it  appears  at 
the  trial  that  the  crime  was  actually  committed  as  in- 
tended or  attempted,  unless  the  court  in  its  discretion 
dismisses  the  charges  and  directs  such  person  to  be 
tried  for  such  crime. 
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Section  50.— Every  person  who  attempts  to  commit 
any  crime,  but  fails,  or  is  prevented  or  intercepted  in 
the  perpetration  thereof,  is  punishable,  where  no  provi- 
sion is  made  by  law  for  the  punishment  of  such  at- 
tempts, as  follows: 

1. —  If  the  offense  so  attempted  is  punishable  by 
imprisonment  in  the  penitentiary  for  five  years,  or 
more,  or  by  imprisonment  in  jail,  the  person  guilty  of 
such  attempt  is  punishable  by?"  imprisonment  in  the 
penitentiar)7,  or  in  jail,  as  the  case  may  be,  for  a  term 
not  exceeding  one-half  the  longest  term  of  imprison- 
ment prescribed  upon  a  conviction  of  the  offense  so 
attempted. 

2. — If  the  offense  so  attempted  is  punishable  by 
imprisonment  in  the  penitentiary  for  any7  term  less 
than  five  years,  the  person  guilty7  of  such  attempt  is 
punishable  byr  imprisonment  in  jail  for  not  more  than 
one  year. 

3. — If  the  offense  so  attempted  is  punishable  by7  a 
fine,  the  offender  convicted  of  such  attempt  is  pun- 
ishable by7  a  fine  not  exceeding  one-half  the  largest  fine 
which  may7  imposed  upon  a  conviction  of  the  offense  so 
attempted. 

4.— -If  the  offense  so  attempted  is  punishable  by7 
imprisonment  and  b)r  a  fine,  the  offender  convicted  of 
such  attempt  may  be  punished  by  both  imprisonment 
and  one-half  the  largest  fine  which  may7  be  imposed 
upon  a  conviction  for  the  offense  so  attempted. 

Attempts  included  in  sections,  224,  225,  231  and  233 
are  not  included  in  this  section. 

Section  51. — The  last  two  sections  do  not  protect  a 
person  who,  attempting  unsuccessfully7  to  commit  a. 
crime,  accomplishes  the  commission  of  another  and  dif- 
ferent crime,  whether  greater  or  less  in  guilt,  from  stiff- 
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ering  the  punishment  prescribed   by  law  for  the  cri- 
me committed. 

Section  52. — Resistance  sufficient  to  prevent  the  of- 
fense may  be  made  by  the  party  about  to  be  injured: 

1. — To  prevent  an  illegal  attempt  by  force  to  take 
or  injure  property  in  his  lawful  possession; 

2. — To  prevent  an  offense  against  his  person  or  his 
family  or  some  member  thereof. 

Section  53,— Any  other  person  in  aid  or  defense  of 
the  person  about  to  be  injured  may  make  resistance 
sufficient  to  prevent  the  offense. 

Section  54.— The  right  of  self-defense  in  no  case 
extends  to  the  infliction  or  more  harm  than  is  neces- 
sary- for  the  purpose  of  defense.  To  justify  a  homicide 
•on  the  ground  of  self-defense,  there  must  be  not  only 
the  belief  but  also  reasonable  ground  for  believing  that 
at  the  time  of  killing  the  deceased,  the  party  killing 
was  in  imminent  or  inmediate  danger  of  his  life  or  great 
bodily  harm.  The  circumstances  must  be  such  as  to 
induce  the  mind  of  a  reasonably  prudent  person  to  en- 
tertain the  belief  that  the  defendant  was  in  peril  of  his 
life  or  great  bodily  harm.  Reasonable  fear  does  not 
mean  the  fear  of  a  coward  but  the  fear  of  a  reasonably 
courageous  man. 

Section  55.-—  The  question  whether  a  homicide  was 
committed  in  self-defense  is  a  matter  to  be  submitted 
to  the  court  or  jun^. 

TITLE  IV. 

OF  SUBSEQUENT  OFFENSES. 

Section  56. — Every  person  who,  having  been  convic- 
ted of  an  offense  punishable  by  imprisonment  in  the 
penitentiary  commits  any  crime  after  such  conviction, 
is  punishable  therefor  as  follows: 
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i. — If  the  offense,  of  which  such  person  is  subse- 
quently convicted  is  such  that,  upon  a  first  conviction, 
an  offender  would  be  punishable  by  imprisonment  in 
the  penitentiary,  for  any  term  exceeding  five  years,  such 
person  is  punishable  by  imprisonment  in  the  peniten- 
tiary not  less  than  ten  years. 

2. — If  the  subsequent  offense  is  such  that,  upon  a 
first  conviction  the  offender  would  be  punishable  by 
imprisonment  in  the  penitentiary  for  five  years,  or  any 
less  term,  then  the  person  convicted  of  such  subsequent 
offense  is  punishable  by  imprisoment  in  the  penitentia- 
ry not  exceeding  ten  years. 

3. — If  the  subsequent  conviction  is  for  petit  larceny, 
or  any  attempt  to  commit  an. offense  which,  if  commit- 
ted would  be  punishable  b}^  imprisonment  in  the  peni- 
tentiary not  exceeding  five  years,  then  the  person  con- 
victed of  such  subsequent  offense  is  punishable  by  im- 
prisonment in  the  penitentiary  not  exceeding  five  }Tears. 

Section  57. — Every  person  who,  having  been  con- 
victed of  petit  larceny,  or  of  an  attempt  to  commit  an  of- 
fense which,  if  perpetrated,  would  be  punishable  by 
imprisonment  in  the  penitentiary,  commits  any  crime 
after  such  conviction,  is  punishable  as  follows: 

1. — If  the  subsequent  offense  is  such  that,  upon  a 
first  conviction,  the  offender  "would  be  punishable  by 
imprisonment  in  the  penitentiary  for  life  at  the  discre- 
tion of  the  court,  such  person  is  punishable  by  impris- 
onment in  such  prison  during  life. 

2.— -If  the  subsequent  offense  is  such  that,  upon  a 
first  conviction,  the  offender  would  be  punishable  by 
imprisonment  in  the  penitentiary  for  any  term  less  than 
for  life,  such  person  is  punishable  by  imprisonment  in 
such  prison  for  the  longest  term  prescribed,  upon  a  con- 
viction for  such  first  offense. 
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3. — If  the  subsequent  conviction  is  for  petit  larceny,, 
or  for  an  attempt  to  commit  an  offense  which,  if  perpetra- 
ted, would  be  punishable  by  imprisonment  in  the  pen- 
itentiary, then   such  person  is  punishable  by  imprison- 
ment in  the  penitentiary  not  exceeding  five  years. 

Section  58.- — Every  person  who  has  been  convicted  in 
any  State,  government,  or  country,  of  an  offense  which, 
if  committed  within  Porto  Rico,  would  be  punishable 
by  the  laws  of  Porto  Rico  by  imprisonment  in  the  pen- 
itentiary, is  punishable  for  any  subsequent  crime  com- 
mitted within  Porto  Rico  in  the  manner  prescribed  in 
the  last  two  sections,  and  to  the  same  extent  as  if  such 
first  conviction  had  taken  place  in  a  court  of  Porto  Rico. 

Section  59. — Whoever  has  been  twice  convicted  of 
felony,  sentenced  and  conmitted  to  the  penitentiary  in 
Porto  Rico,  for  terms  of  not  less  than  five  years  each, 
shall  upon  conviction  of  a  .felony  committed  in  Porto 
Rico,  after  the  passage  of  this  Code,  be  deemed  to  be  an 
habitual  criminal,  and  shall  be  punished  by  imprison- 
ment in  the  penitentiary  for  fifteen  years,  Provided, 
however,  that  if  a  person  so  convicted  shall  show  to 
the  satisfaction  of  the  court  before  which  such  convic- 
tion was  had  that  he  was  released  from  imprisonment 
upon  either  of  said  sentences,  upon  a  pardon  granted 
on  the  ground  that  he  was  innocent,  such  conviction 
and  sentence  shall  not  be  considered  as  such  under 
this  law. 

Section  60.— Whenever  it  shall  appear  to  the  Gov- 
ernor, upon  the  recommendation  of  the  Attorney  Gene- 
ral, that  any  person  sentenced  to  the  penitentiary  as  an 
habitual  criminal  has  reformed,  the  Governor  may, 
with  the  consent  of  the  Executive  Council,  issue  to  him 
a  permit  to  be  at  liberty,  and  may  revoke  such  permit 
at  any  time.    The  violation  b}7  the  holder  of  a  permit,. 
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granted  as  aforesaid,  of  any  of  the  terms  or  conditions 
of  such  permit,  or  the  violation  of  any  of  the  laws  of 
Porto  Rico,  may  of  itself  make  void  said  permit. 

Section  6i. — When  an}^  permit  granted  under  the 
provisions  of  the  preceding  Section  has  been  revoked, 
or  has  become  void  as  aforesaid,  the  Governor  shall 
direct  the  arrest  of  the  holder  of  said  permit  and  his 
return  to  said  penitentiary.  Said  warrant  may  be  serv- 
ed by  an)^  officer  authorized  to  serve  criminal  process 
in  any  judicial  district.  The  holder  of  said  permit, 
when  returned  to  the  penitentiary  as  aforesaid,  shall  be 
detained  therein  according  to  the  terms  of  his  original 
sentence;  and  in  computing  the  period  of  his  confine- 
ment the  time  between  his  release  upon  said  permit 
and  his  return  to  the  penitentiary  shall  not  be  taken  to 
be  any  part  of  the  term  of  sentence. 

TITLE  V. 

CONSPIRACY. 

Section  62. — If  two  or  more  persons  conspire: 

1. — To  commit  any  crime; 

2. — Falsely  and  maliciously  to  present  another  for 
any  crime,  or  to  procure  another  to  be  charged  or  arres- 
ted for  any  crime; 

3. — Falsely  to  move  or  maintain  am^  suit,  action, 
or  proceeding; 

4. — To  cheat  and  defraud  an}r  person  of  any  prop- 
erty by  any  means  which  are  in  themselves  criminal, 
or  to  obtain  money  or  by  false  pretenses;  or, 

5. — To  commit  any  act  injurious  to  the  public 
health,  the  public  morals,  or  for  the  perversion  or  obs- 
truction of  justice  or  due  administration  of  the  laws; 

6.— They  are  punishable  by  imprisonment  in  jail 
34-ENGusH. 
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not  exceeding  one  year  or  b}^  fine  not  exceeding  one 
thousand  dollars,  or  both. 

Section  63. — No  agreement,  except  to  commit  a  felo- 
ny upon  the  person  of  another,  or  to  commit  arson,  or 
burglar}?-,  amounts  to  conspiracy,  unless  some  act,  be- 
side such  agreement,  be  done  to  effect  the  object  there- 
of, by  one  or  more  of  the  parties  to  such  agreement. 

TITLE  VL 

SECURITY  TO  KEEP  THE   PEACE. 

Section  64. — A  complaint  may  be  laid  before  any 
of  the  magistrates  mentioned  in  Section  13  that  a  person 
has  threatened  to  commit  an  offense  against  the  person 
or  property  of  another. 

Section  65. — When  the  complaint  is  laid  before  such 
magistrate;  he  must  examine  on  oath  the  informer  and 
any  witness  he  may  produce,  and  all  other  proofs  that 
may  be  presented,  must  take  their  depositions  in  writ- 
ing, and  cause  them  to  be  subscribed  by  the  parties 
making  them. 

Section  66.— If  it  appears  that  there  is  just  reason 
to  fear  the  commission  of  the  offense  threatened,  by  the 
person  so  informed  against,  the  magistrate  must  issue 
a  warrant,  directed  to  any  marshal,  or  policeman,  recit- 
ing the  substance  of  the  complaint,  and  commanding 
the  officer  forthwith  to  arrest  the  person  informed  of 
and  take  him  before  a  justice  of  the  peace. 

Section  67. — When  the  person  informed  against  is 
brought  before  the  justice  of  the  peace,  if  the  charge 
be  controverted,  the  justice  of  the  peace  must  take  tes- 
timony in  relation  thereto.  The  evidence  must  be  redu- 
ced to  writing,  and  subscribed  by  the  witnesses. 

Section  68. — If  it  appears  that  there  is  no  just  rea- 
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son  to  fear  the  commission  of  the  offense  alleged  to  have 
been  threatened  the  person  complained  of  must  be  dis- 
charged, and  the  complaining  witness  to  pay  the  costs. 
Section  69-. — If,  however,  there  is  just  reason  to  fear 
the  commission  of  the  offense,  the  person  complained 
of  may  be  required  to  etoter  into  an  undertaking  in  such 
sum,  not  exceeding  one  thousand  dollars,  as  the  justice 
of  the  peace  may  direct,  with  one  or  more  sufficient  su- 
reties, to  keep  the  peace  toward  The  People  of  Porto 
Rico,  and  particularly  toward  the  informer.  The  un- 
dertaking is  valid  and  binding  for  six  months,  and  may, 
upon  the  renewal  of  the  complaint,  be  extended  for  a 
longer  period  or  a  new  undertaking  may  be  required. 

Section  70.— If  the  undertaking  required  by  the 
last  section  is  given,  the  party  informed  against  must 
be  discharged;  if  he  does  not  give  it,  the  justice  of 
the  peace  must  commit  him  to  jail,  specifying  in  the 
warrant  the  requirement  to  give  security  amount  there- 
of, and  the  omission  to  give  the  same. 

Section  71.— If  the  person  complained  of  is  com- 
mitted for  not  giving  the  undertaking  required,  he  may 
be  discharged  by  any  justice  cf  the  peace,  upon  giving 
the  same. 

Section  72. — The  undertaking  must  be  filed  by  the 
justice  of  the  peace,  in  the  office  of  the  clerk  of  the 
court. 

Section  73. — A  person  who,  in  the  presence  of  a 
court  or  justice  of  the  peace,  assaults  or  threatens  to 
assault  another,  or  to  commit  an  offense  against  his 
person  or  property,  may  be  ordered  by  the  court  or  jus- 
tice of  the  pea.ce  to  give  security,  as  in  this  Title  prov- 
ided, and  if  he  refuse  to  do  so,  may  be  committed  as 
provided  in  Section  70  of  this  Code. 

Section   74.— Upon   the   conviction  of  the  person 
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informed  against  of  a  breach  of  the  peace  the  undertak- 
ing is  broken. 

Section  75. — Upon  the  prosecuting  attorney's  pro- 
ducing evidence  of  such  conviction  to  the  District  Court, 
the  court  must  order  the  undertaking  to  be  prosecuted, 
and  the  prosecuting  attorney  must  thereupon  commen- 
ce an  action  upon  it  in  the  name  of  The  People  of  Porto 
Rico. 

Section  76. — Security  to  keep  the  peace,  or  be  of 
good  behavior,  cannot  be  required  except  as  prescribed 
in  this  Title. 

TITLE  VII. 

OF  THE  TIME  OF  COMMENCING  CRIMINAL  ACTIONS. 

Section  77.— There  is  no  limitation  of  time  within 
which  a  prosecution  for  murder,  the  embezzlement  of 
public  moneys  and  the  falsification  of  public  records 
must  be  commenced. 

Section  78. — The  prosecution  for  any  felony  other 
than  murder,  the  embezzlement  of  public  money,  or 
the  falsification  of  public  records,  must  be  commenced 
within  three  years  after  its  commission. 

Section  79. — The  prosecution  for  any  misdemeanor 
must  be  commenced  within  one  year  after  its  commis- 
sion. 

Section  80. — If  when  the  offense  is  committed,  the 
defendant  is  out  of  Porto  Rico,  the  information  may  be 
filed  within  the  term  herein  limited  after  his  coming 
within  Porto  Rico,  and  no  time  during  which  the  de- 
fendant is  not  an  inhabitant  of,  or  usually  resident 
within  Porto  Rico,  is  part  of  the  limitation. 
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TITLE  VIII. 

OF  CRIMES  BY  AND  AGAINST  THE  EXECUTIVE  POWER. 

Section  8i. — Any  person  who  exercises  any  function 
of  a  public  office  without  the  authority  or  without  com- 
plying with  the  requirements  of  law,  is  punishable  by 
imprisonment  in  jail  for  not  less  than  six  months  or 
more  than  two  years. 

Section  82. — Every  person  who  gives  or  offers  any 
bribe  to  any  executive  officer,  with  intent  to  influence 
him  in  respect  to  any  act,  decision,  vote,  opinion,  or 
other  proceeding  as  such  officer,  is  punishable  by  im- 
prisonment in  the  penitentiary  not  less  than  one  nor 
more  than  fourteen  years,  and  is  forever  disqualified 
from  holding  an}7-  office. 

Section  83. — Every  executive  officer,  or  person 
elected  or  appointed  to  an  executive  office,  who  asks, 
receives,  or  agrees  to  receive,  any  bribe,  upon  any  agree- 
ment or  understanding  that  his  vote,  opinion,  or  act: 
ion  upon  any  matter  then  pending  or  which  may  be 
brought  before  him  in  his  official  capacit}^,  shall  be  in- 
fluenced thereby,  is  punishable  by  imprisonment  in  the 
penitentiary  not  less  than  one  nor  more  than  fourteen 
years;  and,  in  addition  thereto,  forfeits  his  office,  and  is 
forever  disqualified  from  holding  any  office. 

Section  84. — Every  person  who  attempts,  by  means 
of  any  threat  or  violence,  to  deter  or  prevent  an  exe- 
cutive officer  from  performing  any  duty  imposed  upon 
such  officer  by  law,  or  who  knowingly  resists,  by  the 
use  of  force  or  violence,  such  officer,  in  the  performan- 
ce of  his  duty,  is  punishable  by  fine  not  exceeding  five 
thousand  dollars,  and  imprisonment  in  the  penitenti- 
ary not  exceeding  five  years. 

Section  85. — Every  executive  or  ministerial  cfficer 
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who  knowingly  asks  or  receives  any  emolument,,  gra- 
tuity, or  reward,  or  any  promise  thereof,  excepting 
such  as  may  be  authomed  by  law,  for  doing  any  offi- 
cial act,  is  guilty  of  a  misdemeanor. 

Section  86. — Every  officer  who  against  the  laws 
shall  become  interested  in  contracts,  or  becomes  a  ven- 
dor or  purchaser  at  sales,  or  shall  purchase  scrip,  or 
other  evidences  of  indebtednesses  punishable  by  a  fine 
of  not  more  than  one  thousand  dollars,  or  by  imprison- 
ment in  the  penitentiary  not  more  than  five  years,  and 
is  forever  disqualified  from  holding  any  office, 

Section  87, — Every  person  who,  with  intent  to  de- 
fraud, presents  for  allowance  or  for  payment  to  any 
disbursing  officer,  or  other  officer,  or  to  any  person  or 
officer  authorized  to  allow  or  pay  the  same  if  genuine, 
any  false  or  fraudulent  claim,  bill,  account,  voucher, 
or  writing,  is  guilty  of  felony. 

Section  88. — Every  person  who  gives  or  offers  any 
gratuity  or  reward,  in  consideration  that  he  or  any 
other  person  shall  be  appointed  to  any  public  office, 
or  shall  be  permitted  to  exercise  or  discharge  the  dut- 
ies thereof,  is  guilty  of  misdemeanor. 

Every  person  shall  be  disqualified  from  holding 
any  office  of  profit  who  shall  have  been  convicted  of 
having  given  or  offered  a  bribe  to  procure  his  election 
or  appointment. 

Section  89. — Every  public  officer  who,  for  any 
gratuity  or  reward,  appoints  another  person  to  a  public 
office,  or  permits  another  person  to  exercise  or  dischar- 
ge any  of  the  duties  of  his  office,  is  punishable  by  a  fine 
not  exceeding  five  thousand  dollars,  and,  in  addition 
thereto,  forfeits  his  office,  and  is  forever  disqualified 
from  holding  any  office  in  Forto  Rico. 

Section  90. — Every  person  who  wilfully  and  know- 
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ingly  intrudes  himself  into  any  public  office  to  which 
he  has  not  been  elected  or  appointed,  and  every  person 
who,  having  been  an  executive  officer,  wilfully  exerci- 
ses any  of  the  functions  of  his  office  after  his  term  has 
expired,  and  a  successor  has  been  elected  or  appointed 
and  has  qualified  is  guilty  of  a  misdemeanor. 

Section  91.—  Every  officer  wliosie  office  is  abolished 
b)^  law,  or  who,  after  the* expiration  of  the  time  for 
which"  he  may  be  appointed  or  elected,  or  after  he  has 
resigned  or  been  legally  removed  from  office,  wilfully 
and  unlawfully  withholds  or  detains  from  his  successor, 
or  other  person  entitled  thereto,  the  records,  papers, 
documents,  or  other  writing  appertaining  or  belonging 
to  his  office,  or  mutilates,  destroys,  or  takes  away  the 
same,  is  guilty  of  felony  and  upon  conviction  thereof 
is  punishable  by  imprisomment  in  the  penitential  not 
less  than  one  nor  more  than  ten  3  ears. 

Section  92. — Every  wilful  omission  to  perform  any 
duty  enjoined  by  law  upon  any  public  officer,  or  person 
holding  any  public  trust  or  employment,  where  no  spe- 
cial provision  shall  have  been  made  for  the  punishment 
of  such   delinquency,  is  punishable  as  a  misdemeanor. 

Section  93.— Every  person  holding  a  public  office, 
who  wilfully  refuses  or  neglects  to  perform  the  duties 
thereof,  or  who  violates  am?  provision  of  law  relating 
to  his  duties  or  the  duties  of  his  office,  for  which  some 
other  punishment  is  not  prescribed,  is  punishable  by 
fine  not  exceeding  five  thousand  (5,000)  dollars,  or  by 
imprisomment  in  jail  not  exceeding  one  year  or  both. 

Section  94.— The  various  provisions  of  this  Chap- 
ter apply  also  to  municipal,  administrative  and  minis- 
terial officers,  in  the  same  manner  as  if  they  were  men- 
tioned therein. 
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TITLE  IX. 

OF  CRIMES  AGAINST  THE  LEGISLATIVE  POWER. 

Section  95.— Every  person  who  wilfully,  and  by 
force  or  fraud,  prevents  the  Legislative  Assembly,  or 
cither  of  the  houses  composing  it,  or  any  of  the  mem- 
bers thereof  from  meeting  or  organizing,  is  guilty  of 
felony. 

Section  96.— Every  person  who  wilfully  disturbs 
the  Legislative  Assembly,  or  either  of  the  houses  com- 
posing it,  while  in  session,  or  who  commits  any  disor- 
derly conduct  in  the  immediate  view  and  presence  of 
either  house,  tending  to  interrupt  its  proceedings  or  im- 
pair the  respect  due  to  its  authority,  is  guilty  of  a  mis- 
demeanor. 

Section  97.— Every  person  who  fraudulently  alters 
the  draft  of  any  bill  or  resolution  which  has  been  pre- 
sented to  either  of  the  houses  composing  the  Legis- 
lative Assembly,  to  be  passed  or  adopted,  with  intent 
to  procure  it  to  be  passed  or  adopted  by  either  house, 
or  certified  by  the  presiding  officer  of  either  house,  in 
language  different  from  that  intended  by  such  house, 
is  guilty  of  felony. 

Section  98.— Every  person  who  fraudulently  alters 
the  enrolled  copy  or  any  bill  of  resolution  which  has 
been  passed  or  adopted  by  either  of  the  house  compos- 
ing the  Legislative  Assembly,  with  intent  to  procure  it 
to  be  approved  by  the  Governor,  or  certified  by  the 
Secretar}^,  or  printed  or  published  by  the  printer  of  the 
statutes,  in  language  different  from  that  in  which  it 
was  passed  or  adopted  by  the  Legislative  Assembly,  is 
■guilty  of  felon y. 

Section  99. — Every  persons  who  gives  or  offer  to 
give  a  bribe  to  any  member  of  the  Legislative  Assem- 
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bly,  or  to  another  person  for  him,  or  attempts  by  men- 
ace, deceit,  suppression  of  truth,  or  any  corrupt  means, 
to  influence  a  member  in  giving  or  withholding  his 
vote,  or  in  not  attending  the  house  or  any  committee 
of  which  he  is  a  member,  is  punishable  by  imprison- 
ment in  the  penitentiary  not  less  than  one  nor  more 
than  ten  years. 

Section  ioa— Every  member  of  either  of  the  houses 
composing  the  Legislative  Assembly  who  ask,  receives, 
or  agrees  to  receive  any  bribe,  upon  any  understand- 
ing that  his  official  vote,  opinion,  judgment,  or  action 
shall  be  influenced  thereby,  or  shall  be  given  in  any 
particular  manner,  or  upon  any  particular  matter,  or 
upon  any  particular  side  of  any  question  or  matter 
upon  which  he  may  be  required  to  act  in  his  official 
capacity,  or  gives  or  offers,  or  promises  to  give  any 
official  vote  in  consideration  that  another  member  of 
the  Legislative  Assembly  shall  give  any  such  vote, 
either  upon  the  same  or  another  question,  is  punish- 
able by  imprisonment  in  the  penitentiary  not  less  than 
one  nor  more  than  fourteen  years,  and  upon  convic- 
tion thereof  shall,  in  addition  to  said  punishment,  for- 
feit his  office,  be  disfranchised,  and  for  ever  disqualifi- 
ed from  holding  any  office  or  public  trust. 

Section  ioi. — Every  person  who,  being  summoned 
to  attend  as  witness  before  either  house  of  the  Legis- 
lative Assembly  or  any  committee  thereof,  refuses  or 
neglects,  without  lawful  excuse,  to  attend  pursuant  to 
such  summons;  and  every  person  who,  being  present 
before  either  house  of  the  Legislative  Assembly  or  any 
committee  thereof,  wilfully  refuses  to  be  sworn,  or  to 
answer  any  material  and  proper  question,  or  to  pro- 
duce, upon  reasonable  notice,  any  material  and  proper 
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books,   papers  or  documents  in  his  possession  or  tinder 
his  control  is  guilty  of  a  misdemeanor. 

Section  102. — Every  member  of  the  Legislative  As- 
sembly convicted  of  any  crime  defined  in  this  Title,  in 
addition  to  the  punishment  prescribed,  forfeits  his 
office,  and  is  forever  disqualified  from  holding  any  office. 
Section  103.— Every  person  who  obtains,  or  seeks 
to  obtain  money  or  other  thing  of  value  from  another 
person,  upon  a  pretense,  claim,  or  representation  that 
lie  can  or  will  improperly  influence  in  any  manner  the 
action  of  any  member  of  a  legislative  body  in  regard  to 
any  vote  or  legislative  matter,  is  guilty  of  a  felcny. 

TITLE  X. 

OF     CRIMES     AGAINST     PUBLIC      JUSTICE. 
CHAPTER    I 
BRIBERY     AND    CORRUPTION. 

Section  104. — Every  person  who  gives  or  offers  to 
give  a-bribe  to  an}^  judicial  officer,  juror,  referee,  arbi- 
trator, or  to  any  person  who  may  be  authorized  by  law 
to  hear  or  determine  any  question  or  controversy,  with 
intent  to  influence  his  vote,  opinion,  or  decision  upon 
any  matter  or  question  which  is  or  may  be  brought 
before  him  for  decision,  is  punishable  by  imprisonment 
in  the  penitentiary  not  less  than  one  nor  more  than 
ten  years. 

Section  105. — Every  judicial  officer,  juror,  referee, 
,  arbitrator,  and  every  person  authorized  by  law  to  hear 
or  determine  any  question  or  controversy,  who  asks, 
receives,  or  agrees  to  receive,  any  bribe,  upon  any 
agreement  or  understanding  that  his  vote,  opinion,  or 
decision  upon  any  matter  or  question  which  is  or  may 
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be  brought  before  him  for  decision,  shall  be  influenced 
thereby,  is  punishable  by  imprisonment  in  the  peniten- 
tiary not  less  than  one  nor  more  than  ten  }^ears. 

Section  106. — Everj^  judicial' officer  who  asks  or  re- 
ceives any  emolument,  gratuity,  or  reward,  or  any  pro- 
mise thereof,  except  such  as  may  be  authorized  by  law, 
for  doing  any  official  act,  is  guilty  of  a  misdemeanor. 

Section  107. — Every  judicial  officer  who  shall  ask 
or  receive  the  whole  or  any  part  of  the  fees  allowed  by 
law  to  any  stenographer  or  reporter  appointed  b)^  him 
or  any  other  person,  to  record  the  proceedings  of  any 
court  or  investigation  held  by  him,  shall  be  guilty  of  a 
misdemeanor,  and  upon  conviction  thereof  shall  forfeit 
his  office.  Any  stenographer  or  reporter,  appointed  by 
any  judicial  officer,  who  shall  pay  or  offer  to  pay,  the 
whole  or  any  part  cf  the  fees  allowed  him  byr  law  for 
his  appointment  or  retention  in  office,  shall  be  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof  shall 
be  forever  disqualified  from  holding  any  similar  office 
in  the  courts. 

Section  108. — Every  person  who  corruptly  attempts 
to  influence  a  juror,  or  any  person  summoned  or  drawn 
as  a  juror,  or  chosen  as  an  arbitrator,  or  appointed  as  a 
referee,  in  respect  to  his  verdict  in,  or  decision  of  any 
cause  or  proceeding,  pending  or  about  to  be  brought 
before  him,  either: 

1. — By  means  of  any  communication,  oral  or  writ- 
ten, had  with  him  except  in  the  regular  course  of  pn> 
ceedings; 

2. — By  means  of  any  book,  paper,  or  instrument 
exhibited,  otherwise  than  in  the  regular  course  of  pro- 
ceedings; 

3. — By  means  of  any  threat,  intimidation,  persua- 
sion or  entreaty;  or, 
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4. — By  means  of  any  promise,  or  assurance  of  any 
pecuniary  or  other  advantage; 

Is  punishable  by  fine  not  exceeding  five  thousand 
dollars,  or  by  imprisonment  in  the  penitentiary  not 
exceeding  five  years. 

Section  109.— Every  juror,  or  person  drawn  or  sum- 
moned as  a  juror,  or  chosen  arbitrator  or  appointed 
referee,  who  either: 

1. — Makes  any  promise  or  agreement  to  give  a  ver- 
dict or  decision  for  or  against  any  party;  or, 

2. — Wilfully  and  corruptly  permits  any  communi- 
cation to  be  made  to  him  or  receives  any  book,  paper, 
instrument  or  information  relating  to  any  cause  or 
matter  pending  before  him,  except  according  to  the  re- 
gular course  of  proceedings; 

Is  punishable  by  fine  not  exceeding  five  thousand 
dollars,  or  by  imprisonment  in  the  penitentiary  not 
exceeding  five  years. 

Section  110.— Every  justice  of  the  peace  or  em- 
ploye thereof,  or  any  policeman  within  the  jusridic- 
tion  in  which  the  said  justice  of  the  peace  acts,  who 
purchases  or  is  interested  in  the  purchase  of  any  judg- 
ment or  part  thereof  on  the  docket  of  or  on  the  docket 
in  possession  of,  such  justice  of  the  peace,  is  guilty  of 
a  misdemeanor. 

Section  in. — Every  person  wrho  gives  or  offers  a 
bribe  to  a  member  of  any  municipal  council  or  to  a 
member  of  any  other  council,  board,  corporation,  elec- 
tion committee,  or  other  official  with  intent  to  corrupt- 
ly influence  such  member  or  other  official  in  his  action 
on  any  metter  or  subject  pending  before  the  body  of 
which  he  is  a  member,  and  any  member  of  either  of 
the  bodies  mentioned  in  this  section  or  other  official 
wTho  receives  or  offers  to  receive  any  such  bribe,   is 
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punishable  by  imprisonment  in  the  penitentiary  for  a 
term  not  less  than  one  nor  more  than  ten  years,  and  is 
disqualified  from  holding  any  public  office  in  Porto 
Rico. 

CHAPTER  II. 

FORGING,     STEALING,     MUTILATING,     AND     FALSIFYING    JUDICIAL 
AND  PUBLIC  RECORDS  AND  DOCUMENT?. 

Section  112.— Every  officer  having  the  custody  of 
any  record,  map,  or  book,  or  of  any  paper  or  proceeding 
of  any  court,  filed  or  deposited  in  any  public  office,  or 
placed  in  his  hands  for  an}^  purpose,  who  is  guilty  of 
stealing,  wilfully  destroying,  mutilating,  defacing,  al- 
tering or  falsif}'ing,  removing  or  secreting  the  whole 
or  any  part  of  such  record,  map,  book,  paper  or  proceed- 
ings, or  who  permits  any  other  person  so  to  do,  is  pun- 
ishable by  imprisonment  in  the  penitentiary  not  less 
than  one  or  more  than  ten  years,  and  by  fine  not  to 
exceed  five  thousand  (5,000)  dollars. 

Section  113. — Every  person,  not  an  officer  such  as 
is  referred  to  in  the  preceding  section,  who  is  guilty 
of  any  of  the  acts  specified  in  that  section,  is  punish- 
able by  imprisonment  in  the  penitentiary  not  exceed- 
ing five  years,  or  in  jail  not  exceeding  one  year,  or  by 
a  fine  not  exceeding  one  thousand  (i,coo)  dollars,  or 
both. 

Section  i  14. — Every  person  who  knowingly  procu- 
res or  offers  any  false  or  forged  instrument  to  be  filed, 
registered,  or  recorded  in  any  public  office  within  Por- 
to Rico,  which  instrument,  if  genuine,  might  be  filed 
o~  registered,  or  recorded  under  the  laws  of  Porto  Rico, 
or  under  the  laws  of  the  United  States  applicable  to 
Porto  Rico,  is  guilty  of  felon)7. 
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Section  115. — Every  person  who  adds  any  names  to 
the  list  of  persons  selected  to  serve  as  jurors  for  the  co- 
urts, either  by  placing  the  same  in  the  jury-box  or  other- 
wise, or  extracts  any  name  therefrom,  cr  destroys  the 
jury-box,  or  any  of  the  pieces  of  paper  containing  the 
names  of  jurors,  or  mutilates  or  defaces  such  names  so 
that  the  same  cannot  be  read,  or  changes  such  names 
on  the  pieces  of  paper,  except  in  such  cases  allowed  by 
law,  is  guilty  of  a  felony. 

Section  116. — Every  officer  or  person  required  by 
law  to  certify  to  the  list  of  persons  selected  as  jurors, 
who  maliciously  corruptly  or  wilfully  certifies  to  a  false 
or  incorrect  list,  or  a  list  containing  other  names  than 
those  selected,  or  who,  being  required  by  law  to  write 
down  the  names  placed  on  the  certified  lists  on  separate 
pieces  of  paper,  does  not  write  down  and  place  in  the 
jury-box  the  same  names  that  are  on  the  certified  list, 
and  no  more  and  no  less  than  are  on  such  lists,  is  guilty 
of  a  f  elon}^. 

CHAPTER    III. 

PERJURY. 

Section  117. — Every  person  who,  having  taken  an 
oath  that  he  will  testify,  declare,  depose,  or  certify 
truly  before  any  competent  tribunal,  officer,  or  person, 
in  any  of  the  cases  in  which  such  an  cath  may  by  law 
be  administered,  wilfully  and  contrary  to  such  oath, 
states  as  true  any  material  matter  which  he  knows  to 
be  false,  is  guilty  of  perjury.  It  is  no  defense  to  a  pros- 
ecution for  perjury  that  the  oath  was  administered  or 
taken  in  an  irregular  manner. 

Section  ii8.~VThe  term  "oath,"  as  used  in  the  pre- 
ceding section,  includes  an  affirmation  and  every  other 
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mode  authorized  by  law  of  attesting  the  truth  of  that 
which  is  stated. 

That  mode  of  swearing  which  the  witness  believes 
most  obligator)^  may  be  adopted.  No  special  form  of 
oath  or  affirmation  is  required. 

Section  119.— -It  is  no  defense  to  a  prosecution  for 
perjury  that  the  accused  was  not  competent  to  give 
the  testimony,  deposition,  or  certificate  of  which  false-, 
hood  is  alleged.  It  is  sufficient  that  he  did  give  such 
testimony  or  make  such  deposition  or  certificate. 

Section  120. — It  is  no  defense  to  a  prosecution  for 
perjury  that  the  accused  did  not  know  the  materiality 
of  the  false  statement  made  by  him;  or  that  it  did  not, 
in  fact,  affect  the  proceeding  in  or  for  which  it  was 
made.  It  is  sufficient  that  it  was  material,  and  might 
have  been  used  to  affect  such  proceeding. 

Section  121, — The  making  of  a  deposition  or  certif- 
icate is  deemed  to  be  complete,  within  the  provisions 
of  this  Chapter,  from  the  time  it  is  delivered  by  the 
accused  to  any  other  person,  with  the  intent  that  it  be 
uttered  or  published  as  true. 

Section  122. — An  unqualified  statement  of  that 
which  one  does  not  know  to  be  trite  is  equivalent  to  a 
statement  of  that  which  one  knows  to  be  false. 

Section  123. — Perjury  is  punishable  by  imprison- 
ment in  the  penitentiary  not  less  than  one  nor  more 
than  ten  }rears. 

Section  124. — Every  person  who  wilfully  procures 
another  person  to  commit  perjury  is  guilty  of  suborna- 
tion of  perjury,  and  is  punishable  in  the  same  manner 
as  he  would  be  if  personally  guilty  cf  the  perjury  so 
procured. 

Section  125. — Every  person  who,  by  wilful  perjury, 
or  subornation  of  perjury,  procures  the  conviction  and 
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punishment  of  any  innocent  person,  is  punishable  by 
the  same  penalty  that  was  inflicted  upon  such  innocent 
person.  Provided,  that  in  no  case  shall  the  punishment 
be  less  than  one  year. 

CHAPTER  IV. 
FALSIFYING     EVIDENCE 

Section  126.— Every  person  who,  upon  any  trial, 
proceeding,  inquiry,  or  investigation  whatever,  author- 
ized or  permitted  by  law,  offers  in  evidence,  as  genuine 
or  true,  any  book,  paper,  document,  record,  or  other 
instrument  in  writing,  knowing  the  same  to  have  been 
forged,  or  fraudulently  altered  or  antedated,  is  guilty 
of  felony; 

Section  127.— Every  person  who  practices  any  fraud 
or  deceit,  or  knowingly  makes  or  exhibits  any  false 
statement,  representation,  token,  or  writing,  to  any 
witness,  or  person  about  to  be  called  as  a  witness  upon 
any  trial,  proceeding,  inquiry,  or  investigation  what- 
ever, authorized  by  law,  with  intent  to  affect  the  testi- 
mony of  such  witness,  is  guilty  of  a  misdemeanor. 

Section  128,— Every  person  guilty  of  preparing  any 
false  or  antedated  book,  paper,  record,  instrument  in 
writing,  or  other  matter  or  thing,  with  intent  to  produ- 
ce it,  or  allow  it  to  be  produced  for  any  fraudulent  or 
deceitful  purpose,  as  genuine  or  true,  upon  any  trial, 
proceeding,  or  inquiry  whatever,  authorized  by  law,  is 
guilty  of  felony. 

Section  129. — Every  person  who,  knowing  that  any 
book,  paper,  record,  instrument  in  writing,  or  other 
matter  or  thing,  is  about  to  be  produced  in  evidence 
upon  any  trial,  inquiry,  or  investigation  whatever, 
authorized  by  law,  wilfully   destroys  or  conceals  the 
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same,  with  intent  thereby  to  prevent  it  from  being 
produced,  is  guilty  of  a  misdemeanor. 

Section  130.— Every  person  who  wilfully  prevents 
or  dissuades  any  person  who  is  or  may  become  a  wit- 
ness, from  attending  upon  any  trial,  proceeding,  or 
inquiry,  authorized  by  law,  is  guilty  of  a  misdemeanor. 

Section  131.— Ever}7  person  who  gives,  offers,  or 
promises  to  give  to  any  witness,  or  person  about  to  be 
called  as  a  witness,  any  bribe,  upon  any  understanding 
or  agreement  that  the  testimony  of  such  witness  shall 
be  thereby  influenced,  or  who  attempts  by  any  other 
means  fraudulently  to  induce  any  person  to  give  false 
or  withold  true  testimony,  is  guilty  of  a  felony. 

Section  132. — Every  person  who  is  a  witness,  or  is 
about  to  be  called  as  such,  who  receives  or  offers  to 
receive,  any  bribe,  upon  any  understanding  that  his 
testimony  shall  be  influenced  thereby,  or  that  he  will 
absent  himself  from  the  trial  or  proceeding  upon  which 
his  testimony  is  required,  is  guilty  of  a  felony. 

CHAPTER  V. 
OTHER  OFFENSES  AGAINST    PUBLIC  JUSTICE 

Section  133. — Every  marshal,  warden,  jailer,  police- 
man, or  other  peace  officer  who  wilfully  refuses  to  re- 
ceive or  arrest  any  person  charged  with  a  criminal 
offense,  is  punishable  by  a  fine  not  exceeding  five 
thousand  (5,000)  dollars  and  imprisonment  in  jail  not 
exceeding  three  years. 

Seccion  134. — Every  public  officer  or  other  person 
having  arrested  an)^  person  upon  a  criminal  charge, 
who  wilfully  delays  to  take  such  person  before  a  justice 
of  the  peace  or  other  officer  having  jurisdiction,  to  take 
his  examination,  is  guilty  of  a  misdemeanor. 

35 -ENGLISH. 
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Section  135.— Every  public  officer,  or  person  pre- 
tending to  be  a  public  officer,  who,  under  the  pretense 
or  color  of  any  process  or  other  legal  authority,  arrests 
an)^  person  or  detains  him  against  his  will,  or  seizes  or 
levies  upon  any  property  or  dispossesses  any  one  of 
any  lands  or  property  without  a  regular  process  or 
other  lawful  authority  therefor,  is  guilty  of  a  misde- 
meanor. 

Section  136. — Every  officer  who  is  guilt jr  of  wilful 
inhumanity  or  oppression  toward  any  prisoner  under  his 
care  or  in  his  custody,  is  punishable  by  fine  not  exceed- 
ing two  thousand  dollars,  and  by  removal   from  office. 

Section  137.— Every  person  who  wilfully  resists, 
delays,  or  obstructs  any  public  officer,  in  the  discharge 
or  attempt  to  discharge  any  duty  of  his  office,  when  no 
other  punishment  is  prescribed,  is  punishable  by  fine 
not  exceeding  five  thousand  (5,000)  dollars,  and  impri- 
sonment in  jail  not  exceeding  one  year. 

Section  138. — Every  public  officer  who,  under  color 
of  authority,  without  lawful  necessity,  assaults,  wrongs, 
oppresses  or  beats  any  person,  is  punishable  by  fine  not 
exceeding  five  thousand  (5,000)  dollars,  and  imprison- 
ment in  the  jail  not  exceeding  five  j^ears. 

Section  139, — Every  male  person  above  eighteen 
years  of  age,  who  neglects  or  refuses  to  aid  and  assist 
in  taking  or  arresting  any  person  against  whom  there 
may  be  issued  any  process,  or  by  neglecting  to  aid  and 
assist  in  retaking  any  person  who,  after  being  arrested 
or  confined,  may  have  escaped  from  such  arrest  or  im- 
prisonment, or  by  neglecting  or  refusing  to  aid  and 
assist  in  preventing  any  breach  of  the  peace,  or  the 
commission  of  any  criminal  offense,  being  thereto  law- 
fully required  by  any  marshal,  policeman,  or  other  offi- 
cer concerned  in  the  administration  of  justice,  is  punish- 
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able  by  fine  of  not  less  than  fifty  (50)  nor  more  than  one 
thousand  (1,000)  dollars. 

Section  140. — Every  person  who,  having  knowledge 
of  the  actual  commission  of  a  crime,  takes  money  or 
property  of  another,  or  any  gratuity  or  reward,  or  any 
engagement  or  promise  thereof,  upon  any  agreement 
or  understanding  to  compound  or  conceal  such  crime 
or  to  abstain  from  any  prosecution  thereof,  or  to  with- 
hold any  evidence  thereof,  except  in  the  cases  provided 
for  by  law  in  which  crimes  may  be  compromised  by 
leave  of  court,  is  punishable  as  follows: 

1* — By  imprisonment  in  the  penitentiary  not  ex- 
ceeding five  years,  or  in  jail  not  exceeding  one  year, 
where  the  crime  was  punishable  by  death. 

2. — By  imprisonment  in  the  penitentiary  not  ex- 
ceeding three  years,  or  in  jail  not  exceeding  six  monhts, 
where  the  crime  was  a  felony  punishable  by  imprison- 
ment in  the  penitentiary. 

3. — By  imprisonment  in  jail  not  exceeding  six 
months,  cr  by  fine  not  exceeding  five  hundred  (500) 
dollars,  where  the  crime  was  a  misdemeanor. 

Section  141. — Every  debtor  who  fraudulently  re- 
moves his  property  or  effects  beyond  the  jurisdiction 
of  the  courts,  or  fraudulently  sells,  conveys,  assigns,  or 
conceals  his  property,  with  intent  to  defraud,  hinder, 
or  delay  his  creditors  of  their  rights,  claims  or  demands, 
is  punishable  by  imprisonment  in  jail  not  exceeding 
one  year,  or  by  fine  not  exceeding  five  thousand  (5,000) 
dollars,  or  by  both. 

Section  142. — Even7  person  against  whom  an  action 
is  pending  or  against  whom  a  judgment  has  been 
rendered  for  the  recovery  of  any  personal  property,  who 
fraudulently  conceals,  sells,  or  disposes  of  such  proper- 
ty with  intent  to  hinder,  delay,  or  defraud   the  person 
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bringing  such  action  or  recovering  such  judgment,  or 
with  such  intent  removes  such  property  beyond  the 
jurisdiction  of  the  courts  in  which  it  may  be  at  the  time 
of  the  commencement  of  such  action  or  the  rendering 
of  such  judgment,  is  punishable  as  provided  in  the 
preceding  section. 

Section  143. — Every  person  who  fraudulently  pro- 
duces an  infant,  falsely  pretending  it  to  have  been  born 
of  any  parent  whose  child  would  be  entitled  to  inherit, 
with  intent  to  intercept  the  inheritance,  is  punishable 
by  imprisonment  in  the  penitential  not  exceeding  ten 
years. 

Section  144. — -Ever}7*  person  to  whom  an  infant  has 
been  confided  for  nursing,  education,  or  any  other  pur- 
pose, who,  with  intent  to  deceive  any  parent  or  guar- 
dian of  such  child,  substitutes  or  produces  to  such 
parent  or  guardian  another  child  in  the  place  of  the  one 
so  confided,  is  punishable  by  imprisonment  in  the  peni- 
tentiary not  exceeding  seven  years. 

Section  145. — Every  person  guilty  of  any  contempt 
of  court  of  either  of  the  following  kinds,  is  guilty  of 
misdemeanor: 

j. — Disorderly,  contemptuous,  or  insolent  behavior 
committed  during  the  sitting  of  any  court  of  justice, 
in  immediate  view  and  presence  of  the  court,  and  di- 
rectly tending  to  interrupt  its  proceeding  or  to  impair 
the  respect  due  to  its  authority. 

2,— Behavior  of  the  like  character  committed  in 
the  presence  of  any  referee,  while  actually  engaged  in 
any  trial  or  hearing,  pursuant  to  the  order  of  any  court, 
cr  in  the  presence  of  any  jur}^  while  actual!}'  sitting 
for  the  trial  of  a  cause,  or  upon  any  inquest  or  other 
proceedings  authorized  by  law. 

3. — Any  breach  of  the  peace,  noise,  or  other  distur- 
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bance  directly  tending  to  interrupt  the  proceedings  of 
any  court. 

4.— Wilful  disobedience  of  any  process  or  order 
lawfully  issued  by  any  court. 

5. — Resistance  wilfully  offered  by  any  person  to 
the  lawful  order  or  process  of  any  court. 

6. — The  disobedient  and  unlawful  refusal  of  any 
person  to  be  sworn  a  witness;  or,  when  so  sworn,  the 
like  refusal  to  answer  any  material  question. 

7.— The  publication  of  a  false  or  grossly  inaccurate 
report  of  the  proceedings  of  any  court 

8. — Presenting  to  any  court  having  power  to  pass 
sentence  upon  any  prisoner  under  conviction  or  to  an}^ 
member  of  such  court,  any  affidavit,  or  testimony,  or 
representation  of  any  kind,  verbal  or  written,  in  aggra- 
vation or  mitigation  of  the  punishment  to  be  imposed 
upon  such  prisoner,  except  as  provided  in  this  Code. 

An  act  which,  besides  being  a  contempt  may  also 
be  a  crime,  is  punishable  both  as  a  contempt  and  & 
crime. 

Section  146. — Every  public  officer  authorized  by 
law  to  make  or  give  any  certificate  or  other  writing, 
who  makes  and  delivers  as  true  any  such  certificate  or 
writing,  containing  statements  which  he  knows  to  be 
false,  is  guilty  of  a  misdemeanor. 

Section  147. — Every  prosecuting  attorney,  clerk, 
judge,  or  other  officer  who,  except  by  issuing  or  in  exe- 
cuting a  warrant  of  arrest,  wilfully  discloses  the  facts 
of  a  presentment  or  information  having  been  made  for 
a  felony,  until  the  defendant  has  been  arrested,  is  guil- 
ty of  a  misdemeanor. 

Section  148. — Every  person  who  maliciously  and 
without  probable  cause  procures  a  search  warrant  or 
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warrant  of  arrest  to  be  issued  and  executed,  is  guilty 
of  a  misdemeanor, 

Section  149.— Every  captain,  master  of  a  vessel,  or 
other  person,  wlio  wilfully  imports,  brings,  or  sends, 
or  causes  or  procures  to  be  brought  or  sent  into  Porto 
Rico,  any  person  who  is  a  foreign  convict  of  any  crime 
which,  if  committed  within  Porto  Rico,  would  be  pun- 
ishable, or  who  is  delivered  or  sent  to  him  from  any 
prison  or  place  of  confinement  in  any  place  without 
Porto  Rico,  is  guilty  of  a  misdemeanor,  and  every  per- 
son so  landing  shall  also  be  guilt}^  of  a  misdemeanor. 

Section  150. — Every  person  who  rescues  or  attempts* 
to  rescue,  or  aids  another  person  in  rescuing  or  attempt- 
ing to  rescue,  any  prisoner  from  the  penitentiary  or  any 
jail  or  from  any  officer  or  person  having  him  in  lawful 
custody,  is  punishable  as  follows: 

1. — If  such  prisoner  was  in  custody  upon  a  convic- 
tion of  felony  punishable  by  death;  by  imprisonment  in 
the  penitentiary  not  less  than  one  nor  more  than  four- 
teen years; 

2.— If  such  prisoner  was  in  custody  upon  a  convic- 
tion of  any  other  felony;  by  imprisonment  in  the  peni- 
tentiary not  less  than  six  months,  nor  more  than  five 
years ; 

3. — If  such  prisoner  was  in  custody  upon  a  charge 
of  felony;  by  a  fine  not  exceeding  one  thousand  dollars, 
and  imprisonment  in  jail  not  exceeding  two  years; 

4. — If  such  prisoner  was  in  custody  otherwise  than 
upon  a  conviction  of  felony ;  by  fine  not  exceeding  five 
hundred  dollars  and  imprisonment  in  jail  not  exceeding 
six  months, 

Section  151, — Every  person  who  wilfully  injures  or 
destroys,  or  takes  or  attempts  to  take,  or  assists  any  per- 
son in  taking  or  attempting  to  take,  from  the  custody 
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of  any  officer  or  person  any  personal  property  which 
such  officer  or  person  has  in  charge  under  any  process 
of  law,  is  guilty  of  a  misdemeanor. 

Section  152. — Every  person  who  shall  escape  from 
prison  while  serving  his  sentence  shall  be  punishable 
by  summary  order  of  the  competent  court,  b}^  imprison- 
ment for  an  additional  term  of  not  less  than  one-twen 
tieth  or  more  than  one-fifth  of  the  term  of  the  original 
sentence. 

Section  153. — Every  keeper  of  a  jail  or  penitentia- 
ry, assistants,  jailer,  or  person  employed  as  a  guard  or 
otherwise,  who  fraudulently  contrives,  procures,  aids, 
connives  at,  or  voluntarily  permits  the  escape  of  any 
prisoner  in  custody,  is  punishable  by  imprisonment  in 
the  penitentiary  not  exceeding  ten  years  and  a  fine  not 
exceeding  five  thousand  (5,000)  dollars. 

Section  154. — Every  person  who  wilfully  assists 
any  prisoner  confined  in  any  jail  or  penitentiary,  or  in 
the  lawful  custody  of  any  officer  or  person,  to  escape, 
or  in  an  attempt  to  escape  from  such  penitentiary  br 
custody,  is  punishable  as  provide  in  section  153  of  this 
Code. 

Section  155. — Every  person  who  carries  or  sends 
into  a  jail  or  penitentiary  anything  useful  to  aid  a  pris- 
oner in  making  his  escape,  with  intent  thereby  to  fa- 
cilitate the  escape  of  any  prisoner  confined  therein,  is 
punishable  as  provided  in  section  153  of  this  Code. 

Section  156. — Every  officer  or  person  to  whom  a 
writ  of  habeas  corpus  may  be  directed,  who,  after  ser- 
vice thereof,  neglects  or  refuses  to  obey  the  command 
thereof,  is  guilty  of  a  misdemeanor. 

Section  157. —  Every  person  who,  either  solely  or 
as  member  of  a  court,  knowingly  and  unlawfully  recom- 
mits, imprisons,  cr  restrains  of  his  liberty,  for  the  same 
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cause,  any  person  who  has  been  discharged  upon  a  writ 
of  habeas  corpus,  is  guilty  of  a  misdemeanor. 

Section  158.— Every  person  having  in  his  custody, 
or  under  his  restraint  or  power,  any  person  for  whose 
relief  a  writ  of  habeas  corpus  has  been  issued,  who,  with 
intent  to  elude  the  service  of  such  writ,  or  to  avoid  the 
effect  thereof,  transfers  such  person  to  the  custody  of 
another,  or  places  him  under  the  power  or'  control  of 
another,  or  conceals  or  changes  the  place  of  his  confine- 
ment or  restraint,  or  removes  him  without  the  jurisdic- 
tion of  the  court  or  judge  issuing  the  writ,  is  guilty  of 
a  misdemeanor. 

Section  159.—  Every  person  who  has  been  removed 
from  any  lands  by  process  of  law,  or  who  has  removed 
from  any  lands  pursuant  to  the  lawful  adjudication,  or 
direction  of  any  ccurt,  tribunal,  or  officer,  and  who 
afterwards  unlawfully  returns  to  settle,  reside  upon,  or 
take  possession  of  such  lands,  is  guilty  cf  misdemeanor. 

TITLE  XL 

OF     CRIMES     AGAINST    THE    ELECTIVE     FRANCHISE. 

Section  160. — Any  person  who  acts  as  an  election 
officer  at  any  election  without  first  having  been  ap- 
pointed and  qualified  as  such,  and  any  person  who,  not 
being  an  election  officer,  performs  or  discharges  any  of 
the  duties  of  an  election  officer  in  regard  to  registratio  11 
or  the  handling  or  counting  or  canvassing  of  any  ballots 
cast  at  any  election,  shall  be  guilty  of  a  felony  and  on 
conviction  thereof  be  punished  by  confinement  in  the 
penitentiary  for  not  less  than  two  nor  more  than  six 
years. 

Section  161. — Every  person  charged  with  the  per- 
formance of  any  duty  under  the  provision  of  any  lawr  of 
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Porto  Rico,  relating  to  elections,  who  wilfully  neglects 
or  refuses  to  perform  it,  or  who  in  his  official  capacity 
knowingly  and  fraudulently  acts  in  contravention  or 
violation  or  any  provision  of  such  laws,  is  guilty  of  a 
felony,  and  unless  a  different  punishment  for  such  acts  or 
omission  is  prescribed  by  this  Code,  is  punishable  by  a 
fine  not  exceeding  one  thousand  dollars  or  by  imprison- 
ment in  the  penitentiary  for  not  less  than  one  nor  more 
than  five  years,  or  both  fine  and  imprisoment. 

Section  162. — Every  person  who  wilfully  causes, 
procures,  or  allows  himself  to  be  registered  in  the  reg- 
istry of  voters  in  any  municipality  of  Porto  Rico  know- 
ing himself  not  to  be  entitled  to  such  registration;  or 
any  person  who  shall  register  in  the  name  of  another 
person  or  under  a  false  name,  or  shall  present. the  tax 
certificate  of  another  person  for  use  in  any  such  false 
registration,  is  guilty  of  a  misdemeanor  and  upon  con- 
viction thereof  shall  be  punishable  by  a  fine  of  not  less 
than  fifty  dollars  nor  more  than  five  hundred  dollars, 
or  by  imprisonment  for  a  term  not  exceeding  one  year 
or  by  both  fine  and  imprisonment  in  the  discretion  of 
the  court.  In  all  cases  where,  on  the  trial  of  a  person 
charged  with  any  offense  under  the  provisions  of  this 
section,  it  appears  in  evidence  that  the  accused  stands 
registered  in  the  registry  of  voter  in  any  municipality 
without  being  qualified  for  such  registration,  the  court 
must  order  such  registration  cancelled. 

Section  163.— Every  person  who  shall  wilfully 
disobey  a  summons  to  appear  and  testify  or  produce  any 
evidence  before  any  board  of  registry,  precinct  or  dis- 
trict board  of  election,  or  before  the  insular  election 
board  or  supervisor  of  elections,  in  accordance  with 
law,  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction shall  be  punishable  by  a  fine  of  not  more  than 
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two  hundred  dollars  or  imprisonment  for  a  period  not 
longer  than  two  years,  or  lyy  both  such  fine  and  im- 
prisonment, 

Section  164. — Every  person  not  entitled  to  vote  who 
fraudulently  attempts  to  vote,  or  who,  being  entitled  to 
vote,  attempts  to  vote  more  than  once  at  any  election, 
is  guilty  of  a  misdemeanor. 

Section  165.— Every  person  who  procures,  aids,  as- 
sists, counsels  or  advises  another  to  give  or  offer  his 
vote  at  any  election,  knowing  that  the  person  is  not 
qualified  to  vote,  is  guilty  of  a  misdemeanor. 

Section  166. — Every  person  who  being  a  candidate 
at  any  election,  offers  or  agrees  to  appoint  or  procure 
the  appointment  of  any  particular  person  to  office  as  an 
inducement  or  consideration  to  any  person  to  vote  for 
or  procure  or  aid  in  procuring  the  election  of  such  can- 
didate, is  guilty  of  a  misdemeanor. 

Section  167, — Every  person  not  being  a  candidate 
who  communicates  any  offer  made  in  violation  of  the 
preceding  section  to  any  person  with  intent  to  induce* 
him  to  vote  for  or  to  procure  or  aid  in  procuring  the 
election  of  any  candidate  making  such  offer,  is  guilty 
of  a  misdemeanor. 

Section  168. — Every  person  who  gives  or  offers  a 
bribe  to  any  officer  or  member  of  any  political  caucus 
or  any  political  gathering  of  any  kind  for  the  purpose 
of  nominating  candidates  for  any  office  of  honor,  trust 
or  profit,  with  intent  to  influence  the  person  to  wdiom 
such  property  is  given  or  offered,  to  be  more  favorable 
to  one  candidate  than  another,  and  every  person,  mem- 
ber, or  officer  mentioned  in  this  section  who  receives  or 
offers  to  receive  any  such  property  is  guilty  of  a  felony 
and  upon  conviction  thereof  is  punishable  by  imprison- 
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ment  in  the  penitentiary  for  not  less  than  one  nor  more 
than  ten  years. 

Section  169. — Every  person  who  by  threats,  in- 
timidation, or  unlawful  violence,  wilfully  hinders  or 
prevents  electors  to  assemble  in  public  meeting  for  the 
consideration  of  public  question  s;  is  guilty  of  a  mis- 
demeanor. 

Section  170. — Any  person  who  shall  bet  or  wager 
any  money  or  other  valuable  property  or  offer  to  bet 
or  wager  an}^  money  or  other  valuable  property,  on  the 
result  of  an}r  election,  is  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  forfeit  and  pay  to  the  insular 
treasury,  for  the  benefit  of  the  common  school  fund, 
any  sum  not  less  than  the  amount  so  bet  or  wagered 
nor  more  than  twice  the  said  amount,  and  in  default  of 
payment  of  said  fine  shall  be  imprisoned  in  jail  not 
more  than  six  months. 

Section  171. — If  any  person  shall  unlawfully  take 
or  remove  in  an}?-  manner  from  any  place  where  they 
shall  lawfully  be  kept,  any  ballots,  stamps  or  pads,  or 
be  found  in  possession  of  such  ballots,  stamps  or  pads, 
or  if  any  lawful  custodian  or  official  shall  consent  to  or 
permit  any  of  such  ballots,  stamps  or  pads  to  be  unlaw- 
fully  removed  or  carried  away  from  the  place  from 
where  they  shall  lawfully  be  kept,  such  person,  custo- 
dian or  official  shall  be  deemed  guilty  of  a  felony,  and 
upon  conviction  shall  be  imprisoned  in  the  penitentia- 
ry for  not  less  than.two  nor  more  than  ten  years,  and 
be  disfranchised  for  any  determinate  period  not  less 
than  ten  years. 

Section  172. — Any  judge  or  officer  of  election  who 
compels  any  qualified  voter  to  prepare  his  ballot  so  as 
not  to  be  shielded  from  observation  while  preparing  his 
said  ballot,  shall  be  guilty  of  a  misdemeanor,  and  upon 
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conviction  thereof,  shall  be  fined  for  each  offense  not 
less  than  five  dollars  nor  more  than  one  hundred  dol- 
lars, to  which  may  be  added  imprisonment  in  jail  not 
exceeding  ninety  da}^s. 

Section  173. — Any  person  who  shall  remove  or  at- 
tempt to  remove  a  ballot  or  stamp  from  any  voting 
room  or  who  shall  have  in  his  possession  outside  the 
voting  room  any  official  ballot  or  stamp,  during  the 
election,  or  who  shall  attempt  to  vote  a  ballot  other  than 
the  official  ballot,  shall  be  guilty  of  a  felony,  and  upon 
conviction  thereof  shall  be  imprisoned  in  the  peniten- 
tiary for  not  less  than  two  nor  more  than  five  years, 
and  be  disfranchised  for  a  period  not  less  than  ten 
}7"ears. 

Section  174. — If  any  judge,  poll  clerk  or  other  per- 
son entrusted  with  the  custody  or  control  of  any  ballot 
or  ballots,  either  before  or  after  they  have  been  voted, 
shall  in  an j  way  mark,  mutilate  or  deface  any  ballot 
or  place  any  distinguishing  mark  thereon,  either  for 
the  purpose  of  identifying  the  same  (except  by  number- 
ing protested  ballots  for  future  reference)  or  for  the 
purpose  of  vitiating  the  same,  he  shall  be  guilty  of  a 
felony,  and  on  conviction  shall  be  imprisoned  in  the 
penitentiary  not  more  than  five  nor  less  than  two  years, 
and  fined  in  any  sum  not  exceeding  two  thousand 
dollars. 

Section  175. — No  officer  of  election  shall  disclose 
to  any  person  the  name  of  any  candidate  for  whom  any 
elector  has  voted.  No  officer  shall  do  any  election- 
eering on  election  day.  No  person  whatever  shall  do 
any  electioneering  on  election  day  within  any  polling 
place  or  within  one  hundred  feet  of  any  polling  place. 
No  person  shall  show  his  ballot,  after  it  is  marked,  to 
any  person  in  such  a  way  as  to  reveal  the  contents 
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thereof  or  the  name  of  any  candidate  or  candida- 
tes for  whom  he  has  marked  his  ballot;  nor  shall 
■any  person  examine  a  ballot  which  any  person  has  pre- 
sented for  voting,  or  solicit  the  elector  to  show  the 
same.  No  person  except  a  judge  of  election  shall  re- 
ceive from  any  voter  a  ballot  prepared  by  him  for  vot- 
ing. No  voter  shall  receive  a  ballot  from  any  person 
other  than  one  of  the  judges. 

No  voter  shall  place  any  mark  upon  his  ballot,  or 
suffer  or  permit  any  other  person  to  do  so,  by  which  it 
may  afterwards  be  identified  as  the  one  voted  by  him. 
Whoever  shall  violate  any  provision  of  this  section 
shall  be  deemed  guilty  of  a  felony  and  on  conviction 
shall  be  punished  by  imprisonment  for  not  less  than 
six  months  nor  more  than  one  year,  and  by  a  fine  of 
not  less  than  two  hundred  dollars  nor  more  than  five 
hundred  dollars,  and  be  disfranchised  for  any  determi- 
nate period  not  less  than  five  years. 

Section  176. — Whoever,  being  a  candidate  for  ajiy 
office,  loans,  or  gives,  directly  or  indirectly,  or  offers  or 
promises  to  loan  or  give  any  money  or  other  thing  of 
value  to  any  elector  for  the  purpose  of  influencing  or 
retaining  the  vote  of  such  elector,  or  to  induce  such 
elector  to  work  or  labor  for  the  election  of  such  candi- 
date, or  to  refrain  from  working  or  laboring  for  the 
election  of  any  other  candidate,  or  to  any  person  to 
secure  or  to  retain  the  influence  or  vote  of  such  elector 
in  his  behalf  as  such  candidate,  or  to  be  used  b}^  such 
person  in  any  way  to  influence  the  vote  or  any  elector, 
or  of  electors  generally,  for  himself  or  any  candidate  or 
ticket  and  whoever  hires  or  otherwise  employs  fcr 
consideration  any  person  to  work  at  polls  on  election 
day  for  the  election  of  any  candidate  to  be  voted  for  at 
such  election,  shall  be  gulity  of  a  felony,  and  upon  con- 


-512  PENAL   CODE, 

viction  thereof  shall  be  fined  not  less  than  one  thous- 
and nor  more  than  three  thousand  dollars,  and  shall  be 
disfranchised  and  rendered  incapable  of  holding  any 
office  of  profit  or  trust  within  Porto  Rico  for  any  deter- 
minate period,  and  a  violation  of  any  provision  of  this 
section  by  any  person  elected  to  such  office  shall  ren- 
der his  election  void,  and  if  he  has  taken  the  office,  a 
conviction  shall  operate  as  a  vacation  of  the  same. 

Section  177. — Any  person  who  shall  give  or  offer 
to  give,  directly  or  indirectly,  any  money,  property 
or  other  thing  of  value  to  any  elector  to  influence  his 
vote  or  to  induce  him  to  vote  or  not  to  vote  at  any 
-election  for  public  office  held  in  Porto  Rico  pursuant 
to  law;  or  who  shall  at  any  such  election  solicit,  fur- 
nish or  receive  any  money  or  other  means  for  such 
purpose,  or  who  shall  aid,  advise,  counsel  or  suggest  to 
any  person  or  to  persons  generally  to  use  or  procure 
any  money  or  other  means  to  be  used  for  such  purpose, 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  fined  in  any  sum  not  less  than  twent}7- 
five  dollars  and  not  more  than  one  hundred  dollars, 
and  imprisonment  in  jail  not  less  than  ten  da}Ts  nar 
more  than  six  months,  and  disfranchised  and  rendered 
incapable  of  holding  any  office  of  trust  or  profit  for  any 
determinate  period  not  less  than  ten  years,  or  impris- 
oned in  the  penitentiary  not  less  than  one  year  nor 
more  than  five  years,  and  disfranchised  and  rendered 
incapable  of  holding  any  office  of  profit  or  trust  for  the 
period  aforesaid. 

Section  178. — Any  member  of  the  insular  police 
force  or  of  any  municipal  police  force  or  any  other  per- 
son who  shall,  contrary  to  law,  interfere  with  any  elect- 
or in  voting,  going  to  or  returning  fiom  the  polls,  or 
who  shall  intimidate  or  attempt  to  intimidate  any  elec- 
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tor  in  the  exercise  of  his  voting  privileges,  or  who  shall 
unlawfully  influence  or  attempt  to  influence  the  action 
of  any  member  of  the  district  or  precinct  board  or  elec- 
tion, board  of  registry,  or  any  clerk  or  election  official 
whatsoever/ shall  upon  conviction  be  punished  by  a 
fine  of  not  more  than  five  hundred  dollars  or  imprison- 
ment in  the  penitentiary  for  a  period  of  not  longer  than 
five  years  or  by  both  such  fine  and  imprisonment. 

Section  179. — Any  member  of  the  insular  or  muni- 
cipal police  force  on  duty  in  any  election  precinct,  who 
shall  not  obey  when  lawfully  summoned  by  an  election 
official  of  the  precinct  for  the  purpose  of  suppressing 
disorder  or  protecting  electors,  election  officials  or  elec- 
tion materials,  as  provided  by  law,  shall  be  guilty  of  a 
misdemeanor, 

Section  180. — Any  person  who  shall  keep  open  any 
saloon,  shop,  house,  apartment,  store,  booth  or  tent  for 
the  purpose  of  selling,  bartering  or  giving  away  spiri- 
tous,  vinous,  malt  or  other  intoxicating  liquors  frojn 
midnight  of  the  day  preceding  an  election  until  mid- 
night of  the  day  on  which  an  election  is  held,  shall, 
upon  conviction,  be  punished  by  a  fine  of  not  less  than 
ten  dollars  nor  more  than  five  hundred  dollars,  and 
imprisonment  for  not  less  than  thirty  nor  more  than 
ninety  days. 

Section  181. — Whoever  shall  wilfully  and  knowing- 
ly make  a  false  affidavit  under  the  election  laws  shall 
be  guilty  of  perjury  and  punished  accordingly. 

Section  182. — Any  person  not  duly  authorized  by 
law  who  shall,  during  the  progress  of,  or  after  any 
election,  or  after  the  closing  of  the  polls  and  before  the 
ballots  are  counted  and  results  ascertained,  or  within 
six  months  thereafter,  break  open  or  violate  the  seals 
or  locks  of  any  ballot-box,  paper  envelope,   or  bag  in 
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which  the  ballots  have  been  deposited  at  or  after  such 
election,  or  who  shall  obtain  possesion  of  such  ballot- 
box,  paper  envelope  or  bag  containing  such  ballot,  and 
cancel,  witliold  or  destroy  the  same,  or  who  shall  fraud- 
ulently  make  any  erasure  or  alteration  of  any  kind 
upon  any  tally  sheet,  poll  book,  list  of  voters,  or  elec- 
tion return  deposited  therein,  shall  be  guilty  of  a  fel- 
ony, and  upon  conviction  thereof  shall  be  confined  in 
the  penitentiary  for  not  less  than  two  nor  more  than 
ten  years,  and  be  fined  not  less  than  five  hundred  nor 
more  than  one  thousand  dollars,  and  disfranchised  and 
rendered  incapable  of  holding  any  office  of  profit  or 
trust  in  Porto  Rico  for  any  determinate  period,  not  less 
than  ten  years.  . 

Section  183. — Whoever,  being  a  supervisor,  mem- 
ber of  a  district  board  of  election,  judge  of  election,  or 
clerk  of  election,  shall  take  out  of  the  ballot  box  any 
ballot  legally  deposited  therein  for  the  purpose  of  des- 
troying the  same,  or  substituting  another  in  its  place, 
or  shall,  after  the  same  has  been  legally  taken  out, 
intentionally  destroy  or  his  place  the  same  with  the 
intent  to  prevent  the  same  from  being  counted  at  such 
election;  or  shall  knowingly  enter  upon  the  poll  books 
the  name  of  any  person  who  has  not  legally  voted  at 
such  election  or  shall  intentionally  tally  any  vote  to 
any  candidate  not  voted  for  by  such  ballot  or  permit 
any  one  of  these  acts  to  be  done,  shall  be  guilty  of  a 
felony,  and  upon  conviction  thereof  shall  be  confined 
in  the  penitentiary  for  not  less  than  one  nor  more  than 
five  years,  and  te  fined  not  less  than  fifty  nor  more 
than  one  thousand  dollars,  and  disfranchised  and  ren- 
dered incapable  of  holding  any  office  of  trust  or  profit 
for  am^  determinate  period  not  exceeding  ten  years. 

Section  184. — Whoever,  being  a  judge  of  any  elec- 


PENAL   CODE.  515- 

tion  held  in  Porto  Rico,  knowingly  and  wilfully  or 
corruptly  refuses  or  neglects  to  receive  the  vote  of  any 
legal  voter  at  any  election  for  public  office  held  in 
Porto  Rico,  shall  be  guilt}7  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  fined  not  less  than  fifty  nor 
more  than  five  hundred  dollars,  and  disfranchised  and 
rendered  incapable  of  holding  any  office  of  trust  or 
profit  for  any  determinate  period  not  exceeding  ten 
37ears. 

Section  185. — Whoever,  being  a  judge,  or  clerk  of 
an  election,  attempts  to  induce,  by  persuasion,  menace 
or  reward,  or  promise  thereof,- any  elector  to  vote  for 
any  person  shall  be  guilty  of  a  misdemeanor,  and  upon 
conviction  thereof  shall  be  punished  by  a  fine  of  not 
less  than  ten  nor  more  than  one  hundred  dollars,  or 
imprisonment  for  not  less  than  ten  days  nor  more  than 
vSix  months,  or  by  both  such  fine  and  imprisonment. 

Section  186.— Whoever,  being  a  judge,  clerk  or 
other  officer  of  any  election,  opens  or  marks  b)r  folding 
or  otherwise,  any  ticket  presented  by  aii3r  such  elector 
at  such  election,  or  attempts  to  find  out  the  name 
thereon,  or  suffers  the  same  to  be  done  by  any  other 
person,  before  such  ticket  is  deposited  in  the  ballot- 
box,  shall  be  guilt}7  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  fined  not  less  than  ten  nor  more 
than  one  hundred  dollars,  and  disfranchised  and  render- 
ed incapable  of  holding  any  office  of  trust  or  profit  for 
any  determinate  period  not  exceeding  ten  3^ears. 

Section  187. —  Whoever  fraudulent^  causes  or  at- 
tempts to  cause  any  elector  at  any  election  held  pursu- 
ant to  law  in  Porto  Rico,  to  vote  for  a  person  different 
from  the  one  he  intends  to  vote  for  shall  be  guilty  of 
a  misdemeanor,  and  upon  conviction  thereof  shall  be 
punished  by  a  fine  of  not  less  than  ten  nor  more  than 
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one  hundred  dollars,  or  by  imprisonment  for  not  less 
than  ten  days  nor  more  than  six  months,  or  by  both 
such  fine  and  imprisonment. 

Section  188. — Whoever,  for  the  purpose  of  influenc- 
ing a  voter,  seeks  by  violence  or  threats  of  violence  to 
enforce  the  payment  of  a  debt;  or  who  seeks  to  eject  or 
threatens  to  eject  an  elector  or  his  family  from  any 
house  he  may  occupy;  or  begins  or  threatens  to  begin  a 
criminal  prosecution ;  or  who  attempts  or  threatens  to 
injure  the  business  or  trade  of  any  elector;  or,  if  an 
employer  of  laborers  or  an}^  agent  of  such  employer 
threatens  to  withhold  the  wages  of,  or  to  dismiss  from 
service  any  laborer  in  his  employment,  or  refuses  to- 
allow  to  any  such  employee  time  to  attend  at  the  place 
of  election  and  vote,  shall  be  fined  not  more  than  one 
thousand  dollars,  nor  less  than  twenty  dollars,  or  im- 
prisoned in  the  penitentiary  not  more  than  five  years 
nor  less  than  one  year,  and  disfranchised  and  rendered 
incapable  of  holding  any  office  of  trust  or  profit  for  any 
period  not  exceeding  ten  years. 

Section  189. — Whoever,  at  any  election,  unlawfully, 
either  by  force,  fraud,  or  other  improper  means,  obtains 
or  attempts  to  obtain  possession  of  any  ballot-box  or 
any  ballots  therein  deposited,  while  the  voting  of  such 
election  is  going  on,  or  before  the  ballots  are  duly  taken 
out  of  such  ballot-box  and  counted  by  the  election  jud- 
ges according  to  law,  shall  be  guilty  of  a  felony,  and 
upon  conviction  thereof  shall  be  imprisoned  in  the 
penitentiary  not  less  than  one  nor  more  than  five  years, 
and  shall  be  fined  not  less  than  fifty  nor  more  than  one 
thousand  dollars,  and  disfranchised  and  rendered  inca- 
pable of  holding  any  office  of  trust  or  profit  for  any 
determinate  period  not  exceeding  ten  years. 

Section  190. — Whoever  unlawfully  destroys  or  at- 
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tempts  to  destroy  any  ballot-box  used,  or  an)7  ballot  or 
vote  deposited,  or  any  poll- book  kept  at  any  election, 
shall  be  guilty  of  a  felon}7,  and  upon  conviction  thereof 
shall  be  confined  in  the  penitentiary  for  not  less  than 
one  year  nor  more  than  five  years,  and  be  fined  not  less 
than  fifty  nor  more  than  one  thousand  dollars,  and 
disfranchised  and  rendered  incapable  of  holding  am7 
office  of  trust  or  profit  for  any  determinate  period,  not 
exceeding  ten  years. 

Section  191.— If  any  person  shall  mutilate,  or  tear 
down,  or  deface,  or  destroy,  any  registration  list  made 
out  or  posted  as  required  by  law,  he  shall  be  guilt}7  of 
a  felon)7,  and  upon  conviction  thereof  shall  be  impris- 
oned in  the  penitentiary  for  not  less  than  one  nor  more 
than  six  \r ears;  or  be  fined  in  any  sum  not  less  than 
five  hundred  nor  more  than  one  thousand  dollars,  or  by 
both  such  fine  and  imprisonment. 

Section  192. — If  any  person  shall  interfere  with  or 
impede  the  members  of  the  Board  of  Registration  irr 
any  way  in  the  performance  of  their  duties,  such  per- 
son shall  be  deemed  guilty  of  a  felony,  and  upon  con- 
viction thereof  shall  be  imprisoned  in  the  penitentiary 
for  not  less  than  one  nor  more  than  five  years. 

Section  193. — Any  mayor  who  shall  fail  or  refuse 
to  furnish  any  lists  or  records  which  may  be  in  his 
possession,  after  demand  has  been  made  by  the  Regis- 
try Board  for  the  same,  shall  be  guilty  of  a  misdemea- 
nor and  upon  conviction  thereof  shall  be  punished  by  a 
fine  of  not  less  than  one  hundred  nor  more  than  two 
hundred  dollars,  and  may  be  suspended  from  his  office 
by  the  Governor  for  such  period  as  he  may  deem  proper. 
Section  194. — No  person  shall  transfer  any  property 
of  any  character  to  another  for  the  purpose  of  enabling 
any  one  to  be  registered  as  an  elector.    Any  person  who 
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violates  the  provisions  hereof  shall  be  deemed  guilty 
of  a  felony  and  shall  be  punished  by  imprisonment  in 
the  penitentiary  for  a  period  of  not  less  than  one  nor 
more  than  three  years. 

Section  195. — No  person  shall  receive  or  accept 
property  of  any  kind  from  another  for  the  purpose  of 
being  able  to  register  or  vote,  and  any  person  who  vio- 
lates the  provisions  hereof,  shall  be  deemed  guilty  of  a 
felony  and  shall  be  punished  by  imprisonment  in  the 
penitentiary  for  not  less  than  one  nor  more  than  three 
years. 

Section  196. — An}^  person  or  committee  acting  for 
or  on  behalf  of  a  candidate,  political  party  or  principle 
at  any  nomination  or  election,  who  shall  pay  or  incur 
an}^  expenses  prohibited  by  law  to  be  paid,  or  incurred 
for  or  on  behalf  of  such  candidate,  political  party  or 
principle,  shall,  upon  conviction,  be  punished  by  a  fine 
of  not  less  than  one  hundred  dollars  nor  more  than 
one  thousand  dollars,  or  by  imprisonment  for  a  period 
not  less  than  one  nor  more  than  five  years,  or  by  both 
such  fine  and  imprisonment. 

Section  197. — Any  person  who  shall  wilfully  and 
knowingly  file  or  sign  a  false  statement  of  election  ex- 
penses or  receipts,  or  any  person  who  shall  refuse  or 
neglect  to  correct  an  incomplete  or  incorrect  statement 
of  such  expenses  or  receipts,  when  lawfully  required 
to  make  such  statement  by  the  proper  authority,  shall 
be  guilty  of  a  felony,  and  shall,  upon  conviction,  be 
fined  not  less  than  two  hundred  dollars  nor  more  than 
one  thousand  dollars,  and  be  imprisoned  for  a  period  of 
not  less  than  two  years  nor  more  than  five  }7ears. 

Section  198. — Every  person  who  shall  wilfully  viol- 
ate any  of  the  provisions  of  the  laws  relating  to  elec- 
tions, shall  be  guilty  of  a  felon}?-  and,  unless  a  different 
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punishment  for  such  violation  is  prescribed  by  this 
Code,  shall  be  punishable  by  imprisonment  in  the  pen- 
itentiary for  not  less  than  one  year  nor  more  than  five 
years,  or  by  a  fine  of  not  less  than  one  hundred  dollars 
nor  more  than  one  thousand  dollars,  or  by  both  such 
fine  and  imprisonment. 

TITLE    XII. 

OF  CRIMES  AGAINST  THE   PERSON. 

CHAPTER  I. 

HOMICIDE. 

Section  199. — Murder  is  the  unlawful  killing  of  a 
human  being,  with  malice  aforethought. 

Section  200. — Such  malice  may  be  express  or  impli- 
ed. It  is  express  when  is  manifested  a  deliberate  in- 
tention unlawfully  to  take  away  the  life  of  a  fellow- 
creature,  It  is  implied  when  no  considerable  provoca- 
tion appears,  or  when  the  circumstances  attending  the* 
killing  show  an  abandoned  and  malignant  heart. 

Section  201.-— All  murder  which  is  perpetrated  by 
means  of  poison,  lying  in  wait,  torture,  or  by  any  other 
kind  of  wilful,  deliberate,  and  premeditated  killing,  or 
which  is  committed  in  the  perpetration  or  attempt  to 
perpetrate  arson,  rape,  robbery ,  burglary  or  mayhem  is 
murder  of  the  first  degree,  and  all  or  other  kinds  of 
murders  are  of  the  second  degree. 

Section  202. — Every  person  guilty  of  murder  in  the 
first  degree  shall  suffer  death,  or  if  there  be  extenuat- 
ing circumstances,  confinement  in  the  penitentiary  for 
life;  or  upon  a  plea  of  gulty,  the  court  shall  determine 
the  same;  and  every  person  guilty  of  murder  in  the 
second  degree,  is  punishable  by  imprisonment  in  the 
penitentiary  not  less  than  ten  years. 


620  PENAL  CODE. 

Whenever,  in  a  proper  case,  the  judgment  of  the 
court  directs  the  death  of  the  defendant,  the  punish- 
ment is  inflicted. 

Section  203. — Manslaughter  is  the  unlawful  killing 
of  a  human  being  without  malice.     It  is  of  two  kinds: 

1. — Voluntary- — upon  a  sudden  quarrel  or  heat  of 
passion. 

2. — Involuntary — in  the  commission  of  an  unlawful 
act,  not  amounting  to  felony;  or  in  the  commission  of 
a  lawful  act  which  might  produce  death,  in  an  unlaw- 
ful manner,  or  without  due  caution  and  circumspec- 
tion. 

Section  204. — Manslaughter  is  punishable  by  im- 
prisonment in  the  penitentiary  not  exceeding  ten  }^ears. 

Section  205. — To  make  the  killing  either  murder 
or  manslaughter,  it  is  requisite  that  the  party  die  with- 
in a  year  and  a  day  after  the  stroke  received  or  the 
cause  of  death  adtninistered;  in  the  computation  of 
which  the  whole  of  the  day  on  which  the  act  was  done 
shall  be  reckoned  the  first. 

Section  206. — No  person  can  be  convicted  of  murder 
or  manslaughter  unless  the  death  of  the  person  alleged 
to  have  been  killed,  and  the  fact  of  the  killing  by  the 
defendant  as  alleged,  are  established  as  independent 
acts;  the  former  by  direct  proof  and  the  latter  beyond 
a  reasonable  doubt. 

Section  207. — Homicide  is  excusable  in  the  follow- 
ing cases: 

1.— When  committed  by  accident  and  misfortune, 
in  lawfully  correcting  a  child  or  servant,  or  in  doing 
any  other  lawful  act  by  lawful  means,  with  usual  and 
ordinary  caution,  and  without  any  unlawful  intent. 

2.™- When  committed  by  accident  and  misfortune, 
in  the  heat  of  passion,  upon  any  sudden  and  sufficient 
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provocation,  or  upon  a  sudden  combat,  when  no  undue 
advantage  is  taken,  nor  any  dangerous  weapon  used, 
and  when  the  killing  is  not  done  in  a  cruel  or  unusual 
manner. 

Section  208.— Homicide  is  justifiable  when  commit- 
ted by  public  officers,  and  those  acting  b}^  their  com- 
mand in  their  aid  and  assistance,  either: 

1. — In  obedience  to  any  judgment  of  a  competent 
court ;  or, 

2. — When  necessarily  committed  in  overcoming 
actual  resistance  to  the  execution  of  some  legal  pro- 
cess, or  in  the  discharge  or  any  other  legal  duty;  or, 

3.— When  necessarily  committed  in  retaking  felons 
who  have  been  rescued  or  have  escaped,  or  when  nec- 
essarily committed  in  arresting  persons  charged  with 
felony,  and  who  are  fleeing  from  justice  or  resisting 
such  arrest. 

Section  209.— Homicide  is  also  justifiable  when 
committed  by  any  person  in  any  of  the  following  cases: 

1.— When  resisting  any  attempt  to  murder  any  pet- 
son,  or  to  commit  a  felony,  or  to  do  some  great  bodily 
injury  upon  any  person;  or, 

2.— When  committed  in  defense  of  habitation,  prop- 
erty, or  person,  against  one  who  manifestly  intends 
or  endeavors,  b)^  violence  or  surprise,  to  commit  a  fel- 
ony, or  against  one  who  manifestly  intends  and  endea- 
vors, in  a  violent,  riotous  or  tumultuous  manner,  to 
enter  the  habitation  of  another  for  the  purpose  of  offer- 
ing violence  to  any  person  therein;  or, 

3.— When  committed  in  the  lawful  defense  of  such 
person,  or  of  a  wife  or  husband,  parent,  child,  master, 
mistress,  or  servant  of  such  person,  when  there  is  reas- 
onable ground  to  apprehend  a  design  to  commit  a  fel- 
°ny,  or  to  do  some  great  bodily  injury,   and  imminent 
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danger  of  such  design  being  accomplished;  but  such 
person,  or  the  person  in  whose  behalf  the  defense  was 
made,  if  he  was  the  assailant  or  engaged  in  mortal 
■combat/must  really  and  in  good  faith  have  endeavored 
to  decline  any  further  struggle  before  the  homicide 
was  committd;  or, 

4. — When  necessarily  committed  in  attempting  by 
lawful  wa}^s  and  means  to  apprehend  an}7  person  for 
any  felony  committed  or  in  lawfully  suppressing  an)? 
riot,  or  in  lawfully  keeping  and  preserving  the  peace. 

Section  210.— A  bare  fear  of  the  commission  of  any 
of  the  offenses  mentioned  in  subdivisions  two  and  three 
of  the  preceding  section,  to  prevent  which  homicide 
may  be  lawfully  committed,  is  not  sufficient  to  justify 
it.  But  the  circumstances  must  be  sufficient  to  excite 
the  fears  of  a  reasonable  person,  and  the  party  killing 
must  have  acted  under  the  influence  of  such  fears 
alone. 

Section  211. — The  homicide  appearing  to  be  justi- 
fiable or  excusable,  the  person  charged  must,  upon  his 
trial,  be  full}7  acquitted  and  discharged. 

CHAPTER  II. 
MAYHEM.       (  MAYHEM  ). 

Section  212. — Every  person  who  unlawfully  and 
maliciously  deprives  a  human  being  of  a  member  of 
his  body,  or  disables,  disfigures,  or  renders  it  useless, 
or  cuts  or  disables  the  tongue,  or  puts  out  an  eye,  or 
slits  the  nose,  ear  or  lip,  is  guilty  of  mayhem. 

Section  213. — Mayhem  is  punishable  by  imprison- 
ment in  the  penitentiary  not  exceeding  fifteen  years. 
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CHAPTER  III. 
KIDNAPPING  AND  CHILD   STEALING. 

Section  214. — Every  person  who  forcibly  steals, 
takes  or  arrests  an}7  person  in  Porto  Rico  and  carries 
him  into  another  country,  State  or  Territory  of  the 
United  States,  or  who  forcibly  takes  or  arrests  an}7 
person  with  a  design  to  take  him  out  of  Porto  Rico 
without  having  established  a  claim,  according  to  the 
laws  of  Porto  Rico,  or  .of  the  United  States  applicable 
in  Porto  Rico,  or  who  hires,  persuades,  entices,  decoys 
or  seduces  by  false  promises,  misrepresentations,  or 
the  like,  any  person  to  go  out  of  Porto  Rico,  or  to  be 
taken  or  removed  therefrom  for  the  purpose  and  with 
the  intent  to  sell  such  person  into  slavery  or  involun- 
tary servitude,  or  otherwise  to  employ  him  for  his  own 
use,  or  to  the  use  of  another,  without  the  free  will  and 
consent  of  such  persuaded  person  or  to  unlawfully 
deprive  such  person  of  his  liberty,  is  guilty  of  kid- 
napping. 

Section  215. — Kidnapping  is  punishable  by  impris- 
onment in  the  penitential  not  less  than  one  nor  mere 
than  ten  years. 

Section  2 16. —Ever}7  person  who  maliciously,  forci- 
bly or  fraudulently  takes  or  entices  away  any  child 
under  the  age  of  twelve  years,  with  intent  to  detain 
and  conceal  such  child  frcm  its  parent,  guardian  or 
other  person  having  the  lawful  charge  of  such  child,  is 
punishable  by  imprisonment  in  the  penitentiary  not 
exceeding  ten  years  or  by  imprisonment  in  jail  not 
exceeding  one  year  and  a  fine  not  exceeding  five  hun- 
dred dollars. 
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CHAPTER  IV. 
ATTEMPTS    TO    KILL. 

Section  217.— Every  person  who  with  intent  to  kill,, 
administers,  or  causes  or  procures  to  be  administered 
to  another,  any^  poison  or  other  noxious  or  destructive 
substance  or  liquid,  but  by  which  death  is  not  caused,, 
is  punishable  by  imprisonment  in  the  penitentiary  not 
less  than  ten  years. 

Section  218. — Every  person  who  assaults  another 
with  intent  to  commit  murder,  is  punishable  by  impris- 
onment in  the  penitentiary  not  less  than  one  nor  more 
than  fifteen  years. 

Section  219. — Every  person  who  shall  unlawfully 
throw  out  a  switch,  remove  a  rail,  or  place  any  obstruc- 
tion on  any  railroad,  tramway  or  electric  railway,  with 
the  intent  of  derailing  any  passenger,  freight  or  other 
car,  or  who  shall  unlawfully  board  any  passenger  train 
with  intent  of  robbing  the  same,  or  who  shall  unlawful- 
ly place  any  dynamite  or  any  other  explosive  material 
or  any  obstruction  on  the  track  of  any  railroad  tramway 
or  electric  railways  with  the  intent  of  blowing  up  or 
derailing  any  passenger,  freight  or  other  car,  or  who 
shall  unlawfully  set  fire  to  any  railroad,  tramway  or 
electric  railway,  bridge  or  trestle,  over  which  any  pas- 
senger, freight  or  other  car  must  pass,  with  intent  of 
wrecking  said  car,  upon  conviction  thereof  shall  be 
adjudged  guilty  of  felony  and  shall  be  punishable  by 
death  or  imprisonment  in  the  penitentiary  for  not  less 
than  twenty  years. 

Section  220.— Every  physician  who,  in  a  state  of  in- 
toxication, does  any  act  as  such  physician  to  another 
person  by  which  the  life  of  such  other  person  is  en- 
dangered, is  guilty  of  a  misdemeanor. 
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Section  221. — Every  person  who  wilfulty  mingles 
any  poison  with  an)^  food,  drink,  or  medicine,  with  in- 
tent that  the  same  shall  be  taken  by  any  human  being, 
to  his  injury,  and  ever}^  person  who  wilfully  poisons 
any  spring,  well,  or  reservoir  of  water,  is  punishable 
by  imprisonment  in  the  penitentiary  for  a  term  not 
less  than  one  nor  more  than  ten  years. 

CHAPTER  V. 

ASSAULTS  WITH  INTENT  TO  COMMIT  FELONY,  OTHER  THAN 

ASSAULTS  WITH  INTENT  TO  MURDER. 

Section  222. — Every  person  who  assaults  another 
with  intent  to  commit  rape,  the  infamous  crime  against 
nature,  mayhem,  robbery,  or  grand  larceny,  is  punish- 
able by  imprisonment  in  the  penitentiary  not  less  than 
one  nor  more  than  fourteen  years. 

Section  223.— Every  person  who  is  guilty  of  an 
assault,  with  intent  to  commit  any  felony,  except  an 
assault  with  intent  to  commit  murder,  the  punishment 
for  which  assault  is  not  prescribed  by  the  preceding 
section,  is  punishable  ty  imprisonment  in  the  peniten- 
tiary not  exceeding  one  37ear,  or  by  fine  not  exceeding 
five  hundred  dollars,  or  hy  both. 

Section  224. — Every  person  guilt}^  of  administering 
to  another  any  chloroform,  ether,  laudanum,  or  other 
narcotic,  anaesthetic,  or  intoxicating  agent,  with  intent 
thereby  to  enable  or  assist  himself  or  any  other  person 
to  commit  a  felony,  is  guilty  of  felcn)7. 

CHAPTER  VI. 
DUELS    AND    CHALLENGES. 

Section,  225.— A  duel  is  an 3^  combat  with  deadly 
weapons,  fought  between  two  or  more  persons  by  pre- 
vious agreement  or  upon  a  previous  quarrel. 
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Section  226.— Every  person  guilty  of  fighting  any 
duel,  from  which  death  ensues  within  a  year  and  a  day, 
is  punishable  by  imprisonment  in  the  penitentiary  not 
less  than  one  nor  more  than  seven  )^ears. 

Section  227.-— Every  person  who  fights  a  duel,  or 
who  sends  or  accepts  a  challenge  to  fight  a  duel,  is  pun- 
ishable by  imprisonment  in  the  penitentiary  or  in  jail 
not  exceeding  one  year. 

Section  228.— Every  person  who  posts  or  publishes 
another  for  not  fighting  a  duel,  or  for  not  sending 
or  accepting  a  challenge  to  fight  a  duel,  or  who  uses 
any  reproachful  or  contemptuous  language,  verbal, 
written  or  printed,  to  or  concerning  another,  for  not 
sending  or  accepting  a  challenge  to  fight  a  duel,  or 
with  intent  to  provoke  a  duel,  is  guilty  of  a  misde- 
meanor. 

Section  229. — Every  judge  or  other  officer  bound 
to  preserve  the  public  peace,  who  has  knowledge  of  the 
intention  on  the  part  of  any  persons  to  fight  a  duel, 
and  who  does  not  exert  his  official  authority  to  arrest 
the  party  and  prevent  the  duel,  is  punishable  by  fine 
not  exceeding  one  thousand  dollars. 

Section  230.— Every  person  who  leaves  Porto  Rico 
with  intent  to  evade  any  of  the  provisions  of  this  Chap- 
ter, and  to  commit  any  act  beyond  the  jurisdiction  of 
the  courts,  such  as  is  prohibited  by  this  Chapter,  and 
who  does  any  act,  although  out  of  Porto  Rico,  which 
would  be  punishable  by,  such  provisions  if  committed 
within  Porto  Rico,  is  punishable  in  the  same  manner 
as  he  would  have  been  in  case  such  act  had  been  com- 
mitted within  Porto  Rico. 

Section  231.— No  person  shall  be  excused  from  tes- 
tifying or  answering  any  question  upon  any  investiga- 
tion or  trial  for  a  violation  of  either  of  the  provisions 
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of  this  Chapter,  upon  the  ground  that  his  testimony 
might  tend  to  convict  him  of  a  crime.  But  no  eviden- 
ce given  upon  any  examination  of  a  person  so  testify- 
ing shall  be  received  against  him  in  any  criminal  pros- 
ecution or  proceeding. 

CHAPTER  VII   . 
ASSAULT     AND     BATTERY. 

Section  232.— An  assault  is  an  unlawful  attempt, 
coupled  with  a  present  ability,  to  commit  a  violent  in- 
jury on  the  person  of  another. 

Section  233, — An  assault  is  punishable  by  fine  not 
exceeding  five  hundred  dollars,  or  by  imprisonment  in 
jail  not  exceeding  three  months. 

Section  234.- — A  batter}7  is  any  wilful  and  unlawful 
use  of  force  or  violence  upon  the  person  of  another. 

Section  235.— A  battery  is  punishable  by  fine  of  not 
exceeding  one  thousand  dollars,  or  by  imprisonment  in 
jail  not  exceeding  six  months,  or  by  both. 

Section  236. — Every  person  who  wilfully  and  mali- 
ciously places  or  throws,  or  causes  to  be  placed  or 
thrown,  upon  the  person  of  another,  any  vitriol, 
corrosive  acid,  or  caustic  chemical  of  any  nature  with 
the  intent  to  injure  the  flesh  or  disfigure  the  body  of 
such  person,  is  punishable  by  imprisonment  in  the 
penitentiary  not  less  than  one  nor  more  than  fourteen 
years. 

Section  237. —Every  person  who  commits  an  as- 
sault upon  the  person  of  another  with  a  deadly  weapon 
or  instrument,  or  by  any  means  or  force  likely  to  pro- 
duce great  bodily  injury,  is  punishable  by  imprisonment 
in  the  penitentiary  not  exceeding  ten  years,  or  in  jail 
not  exceeding  two  years,  or  by  a  fine  not  exceeding  five 
thousand  dollars,  or  by  both. 
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CHAPTER  Till. 
ROBBERY. 

Section  238.— Robbery  is  the  felonious  taking  of 
personal  property  in  the  possession  of  another,  from  his 
person  or  immediate  presence  and  against  his  will, 
accomplished  by  means  of  force  or  fear. 

Section  239. — The  fear  mentioned  in  the  former 
section  may  be  either: 

1. — The  fear  of  an  unlawful  injury  to  the  person 
or  property  of  the  person  robbed  or  of  any  relative  of 
his,  or  member  of  his  famil}r;  or, 

2. — The  fear  of  an  immediate  and  unlawful  injury 
to  the  person  or  property  of  anyone  in  the  company  of 
the  person  robbed  at  the  time  of  the  robbery. 

Section  240.— Robbery  is  punishable  by  imprison- 
ment in  the  penitentiary  not  less  than  one  year  nor 
more  than  twenty  years. 

CHAPTER  IX. 
FALSE   IMPRISONMENT. 

Section  241. — False  imprisonment  is  the  unlawful 
restraint  of  a  person's  liberty  whether  in  a  place  made 
use  of  for  imprisonment  generally,  or  in  one  used 
only  on  the  particular  occasion,  or  by  words  and  an 
array  of  force,  without  bolts  or  bars  in  any  locality 
whatever. 

Section  242. — False  imprisonment  is  punishable  by 
fine  not  exceeding  five  thousand  dollars,  or  by  imprison- 
ment in  jail  not  more  than  one  year,  or  both. 
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CHAPTER   X, 
LIBEL. 

Section  243. — A  libel  is  a  malicious  defamation, 
expressed  either  by  writing,  printing  or  by  signs  or 
pictures,  or  the  like,  tending  to  blacken  the  memory  of 
one  who  is  dead,  or  to  impeach  the  honesty,  integrity, 
virtue,  or  reputation,  or  publish  the  natural  or  alleged 
defects  of  one  who  is  alive,  and  thereby  to  expose  him 
to  public  hatred,  contempt  or  ridicule. 

Section  244. — Every  person  who  wilfully  and  with 
a  malicious  intent  to  injure  another,  publishes  or  pro- 
cures to  be  published  any  libel  is  punishable  by  fine 
not  exceeding  five  thousand  dollars,  or  imprisonment 
in  jail  not  exceeding  one  year. 

Section  245.— An  injurious  publication  is  presumed 
to  have  been  malicious  if  no  justifiable  motive  for  mak- 
ing it  is  shown. 

Section  246. — In  all  criminal  prosecutions  for  libel, 
the  truth  may  be  given  in  evidence  to  the  court  or  jury, 
and  if  it  appears  to  the  court  or  jury  that  the  matter 
charged  as  libelous  is  true,  and  was  published  with 
good  motives  and  for  justifiable  ends,  the  party  shall  be 
acquitted.  The  jury  have  the  right  to  determine  the 
law  and  the  fact. 

Section  247. — To  sustain  a  charge  of  publishing  a 
libel,  it  is  not  needful  that  the  words  or  things  com- 
plained of  should  have  been  read  or  seen  by  another. 
It  is  enough  that  the  accused  knowingly  parted  with 
the  immediate  custod}^  of  the  libel,  under  circum- 
stances which  exposed  it  to  be  read  or  seen  by  any  other 
person  than  himself. 

Section  248.— Each  author,  editor,  and  proprietor  of 
any  book,  newspaper,  or  serial  publication,   is  charge- 
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able  with  the  publication  of  any  words  contained  in. 
any  part  of  such  book  or  number  of  such  newspaper  or 
serial. 

Section  249.— No  reporter,  editor,  or  proprietor  of 
any  newspaper  is  liable  to  any  prosecution  for  a  fair 
and  true  report  of  any  judicial,  legislstive  or  other  pub- 
lic official  proceedings,  or  of  any  statement,  speech, 
argument,  or  debate  in  the  course  of  the  same,  except 
upon  proof  of  malice  in  making  such  report,  which 
shall  not  be  implied  from  the  mere  fact  of  publication. 
Section  250.— Libelous  remarks  or  comments  con- 
nected with  matter  privileged  by  the  preceeding  section 
receive  no  privilege  by  reason  of  their  being  so  con- 
nected. 

Section  25 i>— A  communication  made  to  a  person 
interested,  in  the  communication,  by  one  who  was  also 
interested  or  who  stood  in  such  relation  to  the  former 
as  to  afford  a  reasonable  ground  for  supposing  his  mo- 
tive innocent,  is  not  presumed  to  be  malicious,  and  is  a 
privileged  communication. 

Section  252. — Every  person  who  threatens  another 
to  publish  a  libel  concerning  him,  or  any  parent,  hus- 
band, wife,  or  child  of  such  person,  or  member  of  his 
family,  and  every  person  who  offers  to  prevent  the 
publication  of  any  libel  upon  another  person,  with  in- 
tent to  extort  any  money  or  other  valuable  considera- 
ration  from  any  person,  is  guilty  of  a  misdemeanor. 

Section  253.— It  shall  be  unlawful  to  publish  in  any 
newspaper,  handbill,  poster,  book  or  serial  publication, 
or  supplement  thereto,  the  portrait  of  any  living  person 
a  resident  of  Porto  Rico  other  than  that  of  a  person 
holding  a  public  office  in  Porto  Rico,  without  the  writ- 
ten consent  of  such  person  first  had  and  obtained;  Pro- 
vided, that  it  shall  be  lawful  to  publish  the  portrait  of 
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a  person  convicted  of  a  crime.  It  shall  likewise  be 
unlawful  to  publish,  in  am^  newspaper,  handbill,  poster, 
book  or  serial  publication  or  supplement  thereto,  any 
caricature  of  any  person  residing  in  Porto  Rico,  which 
caricature  will  in  any  manner  reflect  upon  the  honor, 
integrity,  manhood,  virtue,  reputation,  or  business  or 
political  motives  of  the  person  so  caricatured  or  which 
tends  to  expose  the  individual  so  caricatured  to  public 
hatred,  ridicule  or  contempt. 

A  violation  of  this  section  shall  be  a  misdemeanor 
and  shall  be  punished  by  a  fine  of  not  less  than  one 
hundred  dollars,  nor  more  than  five  hundred  dollars,  or 
by  imprisonment  in  jail  for  not  less  than  one  month  nor 
more  than  six  months,  or  by  both  fine  and  imprison- 
ment. 

All  persons  concerned  in  said  publication,  either  as 
owner  or  manager,  editor,  or  publisher,  or  engraver,  are 
each  liable  for  said  publication.  Actions  for  the  viola- 
lion  of  this  section  shall  be  tried  in  the  district  where 
such  newspaper,  handbill,  poster,  book,  or  serial  publi- 
cation or  supplement  is  printed  or  has  its  publication 
office,  or  in  the  district  or  municipality  where  the  per- 
son whose  portrait  or  caricature  is  published  resides  at 
the  time  of  the  alleged  publication. 

Section  254 — The  author  of  a  libel  in  all  cases  is 
equally  guilty  and  is  subject  to  the  same  punishment 
as  the  publisher,  owner,  or  proprietor  of  the  newspaper 
or  other  printed  publication  in  which  the  libelous  article 
appears.  The  punishment  prescribed  in  Section  244 
is  applicable  to  this  section. 
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TITLE  XIII. 

OF  CRIME  AGAINST  PUBLIC  DECENCY  AND  GOOD  MORALS. 

CHAPTER  I. 

RAPE,  ABDUCTION,  CARNAL  ABUSE  OF  CHILDREN,  AND  SEDUCTION. 

Section  255. — Rape  is  an  act  of  sexual  intercourse, 
accomplished  with  a  female  not  the  wife  of  the  perpe- 
trator, under  any  of  the  following  circumstances: 

1.— Where  the  female  is  under  the  age  of  fourteen 
years; 

2, —  Where  she  is  incapable,  through  lunacy  or  other 
unsoundness  of  mind,  whether  temporary  or  per- 
manent, of  giving  legal  consent ; 

3.— Where  she  is  presented  from  resisting  by  threats 
of  great  and  immediate  bodily  harm,  accompanied 
by  apparent  power  of  execution,  or  by  any  intoxicating 
narcotic,  or  anaesthetic  substance,  administered  by  or 
with  the  privity  of  the  accused; 

4. — Where  she  resists,  but  her  resistance  is  over- 
come by  force  or  violence; 

5.— Where  she  is  at  the  time  unconscious  of  the 
nature  of  the  act,  and  this  is  known  to  the  accused; 

6. — Where  she  submits  under  the  belief  that  the 
person  committing  the  act  is  her  husband,  and  this  be- 
lief is  induced  by  any  artifice,  pretense,  or  concealment 
practiced  by  the  accused,  with  intent  to  induce  such 
belief. 

Section  256.— No  conviction  for  rape  can  be  had 
against  one  who  was  under  the  age  of  fourteen  years 
at  the  time  of  the  act  alleged,  unless  his  physical  abil- 
ity to  accomplish  penetration  is  proved  as  an  independ- 
ent fact,  and  beyond  a  reasonable  doubt. 

Section  257. — The  essential  guilt  of  rape  consists  in 
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the  outrage  to  the  person  and  feelings  of  the  female. 
Any-  sexual  penetration,  however  slight,  is  sufficient  to 
complete  the  crime. 

Section  258, — Rape  is  punishable  by  imprisonment 
in  the  penitentiary  not  less  than  five  }^ears. 

Section  259. — Every  person  who  takes  any  woman 
unlawfully,  against  her  will,  and  by  force,  menace,  or 
duress,  compels  her  to  marry  him,  or  to  marry  an  j  other 
person,  or  to  be  defiled,  is  punishable  by  imprisonment 
in  the  penitentiary  not  less  than  two  nor  more  than 
fourteen  years. 

Section  260. — Every  person  who  inveigles  or  entices 
any  unmarried  female,  of  previous  chaste  character, 
under  the  age  of  twenty-one  years,  into  any  house  of 
ill-fame  or  of  assignation,  or  else  were,  for  the  purpose 
of  prostitution,  or  to  have  illicit  carnal  connection  with 
any  man;  and  every  person  who  aids  or  assists  in  such 
inveiglement  or  enticement;  and  every  person  who,  by 
any  false  pretenses,  false  representation,  or  other  frau- 
dulent means,  procures  any  female  to  have  illicit  car- 
nal connection  with  any  man,  is  punishable  by  impris- 
onment in  the  penitentiary  not  exceeding  five  }7ears,  or 
by  imprisonment  in  jail  not  exceeding  one  year  or  by  a 
fine  not  exceeding  one  thousand  dollars,  or  by  both  such 
fine  and  imprisonment. 

Section  261.— Every  person  who,  under  promise  of 
marriage,  seduces  and  has  sexual  intercourse  with  an 
unmarried  female  of  previous  chaste  character,  is  pun- 
ishable by  imprisonment  in  the  penitentiary  for  not 
more  than  five  years,  or  by  a  fine  of  not  more  than  five 
thousand  dollars,  or  by  both  such  fine  and  imprison- 
ment. 

Section   262. — The  intermarriage  of  the  parties 
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prior  to  the  trial  is  a  bar  to  a  prosecution  for  a  viola- 
tion of  the  preceding  section. 

CHAPTER    31. 
ABANDONMENT  AND  NEGLECT  OF  CHILDREN. 

Section  263.— Every  parent  of  any  child  who  wil- 
fully omits,  without  lawful  excuse,  to  perform  any 
duty  imposed  upon  him  by  law,  to  furnish  necessary 
food,  clothing,  shelter,  or  medical  attendance  for  such 
child,  is  guilty  of  misdemeanor. 

Section  264. — Even?  parent  of  any  child  under  the 
age  of  ten  years,  and  ever}?  person  to  whom  any  such 
child  has  been  confided  for  nurture  or  education,  who 
deserts  such  child  in  any  place  whatever,  with  intent 
wholly  to  abandon  it,  is  punishable  by  imprisonment 
in  the  penitentiary  not  exceeding  seven  years,  or  in 
jail  not  exceeding  one  year. 

Section  265.— Any  person,  whether  as  parent,  rela- 
tive, guardian,  employer  or  otherwise,  having  in  his 
care,  custody,  or  control  an}?  child  under  the  age  of 
twelve  years,  who  shall  sell,  apprentice,  give  away,  let 
out,  or  otherwise  dispose  of  any  such  child  to  any  per- 
son, under  any  name,  title,  or  pretense,  for  the  voca- 
tion, use,  occupation,  calling,  service  of  begging,  or 
peddling,  in  any  public  street  or  highway,  or  in  any 
mendicant  or  wandering  business  whatsoever,  and  any 
person  who  shall  take,  receive,  hire,  employ,  use,  or 
have  in  custody  any  child  for  such  purposes,  or  either 
of  them,  is  guilty  of  a  misdemeanor. 

CHAPTER  III. 
ABORTION. 

Section  266. — Every  person  who  provides,  supplies; 
or  administers  to  any  pregnant  woman,  or  procures 
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any  such  woman  to  take  any  medicine,  drug  or  sub- 
stance, or  use  or  employs  an}^  instrument  or  other 
means  whatever,  with  intent  thereby  to  procure  the 
miscarriage  of  such  woman,  unless  the  same  is  neces- 
sary to  preserve  her  life,  is  punishable  by  imprison- 
ment in  the  penitentiary  not  less  than  one  nor  more 
than  five  }^ears. 

Section  267. — Every  woman  who  solicits  of  any 
person  any  medicine,  drug  or  substance  whatever,  and 
takes  the  same,  or  who  submits  to  any  operation,  or  to 
the  use  of  any  means  whatever,  with  intent  thereby  to 
procure  a  miscarriage,  unles  the  same  is  necessary  to 
preserve  her  life,  is  punishable  by  imprisonment  in  the 
penitentiary  not  less  than  one  nor  more  than  five  years. 

Section  268. — Every  person  who  wilfully  writes, 
composes,  or  publishes  any  notice  or  advertisement  of 
any  medicine,  or  means  for  producing  or  facilitating  a 
miscarriage  or  abortion,  or  for  the  prevention  of  con- 
ception, or  who  offers  his  services  by  any  notice,  adver- 
tisement, or  otherwise,  to  assist  in  the  accomplishment 
of  any  such  purpose,  is  guilty  of  a  felony, 

CHAPTER  IV. 
ADULTERY. 

Section  269. — Whoever,  being  married,  shall  volun- 
tarily have  sexual  intercourse  with  a  person  other  than 
the  offenders  husband  or  wife  is  guilty  of  adultery, 
and  shall  be  fined  not  more  than  two  thousand  dollars 
or  be  imprisoned  in  jail  not  more  than  five  years  or 
less  than  one  year. 

Section  270. — A  prosecution  for  the  crime  of  adult- 
ery shall  commence  within  one  year  from  the  time  of 
committing  the  crime  or  the  time  when  the  same  shall 
come  to  the  knowledge  of  complainant.    When  the 
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crime  of  adultery  Is  committed  between  a  married  wo- 
man and  an  unmarried  man,  or  a  married  man  and  ail 
unmarried  woman,  the  unmarried  man  or  the  unmar- 
ried woman  shall  be  deemed  guilty  of  adultery,  and 
shall  be  punished  accordingly, 

CHAPTER  V. 
BIGAMY,  INCEST,   AND  THE  CRIME  AGAINST  NATURE. 

Section  271. — Every  person  having  a  husband  or 
wife  living,  who  marries  any  other  person,  except  in 
the  cases  specified  in  the  next  section,  is  guilty  of 
bigamy. 

Section  272. — The  preceding  section  does  not  ex- 
tend: 

1. — To  any  person  by  reason  of  any  former  marria- 
ge, whose  husband  or  wife  by  such  marriage  has  (been) 
absent  for  five  successive  years,  without  being  known 
to  such  person  within  that  time  to  be  living;  nor, 

2. — -To  any  person  b)^  reason  of  any  former  mar- 
riage which  has  been  pronounced  void,  annulled  or  dis- 
solved by  the  judgment  of  a  competent  court. 

Section  273. — Bigamy  is  punishable  by  fine  not 
exceeding  two  thousand  dollars,  and  by  imprisonment 
in  the  penitentiary  not  exceeding  three  years. 

Section  274. — Every  person  who  knowingly  and 
wilfully  marries  the  husband  or  wife  of  another,  in  an}^ 
case  in  which  such  husband  or  wife  would  be  punish- 
able under  the  provisions  of  this  Chapter,  is  punishable 
by  fine  not  less  than  two  thousand  dollars,  or  by-  im- 
prisonment in  the  penitentiary  not  exceeding  three 
3^ears. 

Section  275. — Persons  being  within  the  degrees  of 
consanguinity  within  which  marriages  are  declared  by 
law  to  be  void,  who  intermarry  with  each  other,  or  who 
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commit  fornication  or  adultery  with  each  other,  are 
punishable  by  imprisonment  in  the  penitentiary  not 
exceeding  ten  years,    (i). 

Section  276. — Every  person  authorized  to  solemn- 
ize marriage,  who  wilfully  and  knowingly  solemnizes 
any  marriage  forbidden  by  law,  is  punishable  by  fine 
of  not  less  than  one  hundred  nor  more  than  one  thous- 
and dollars,  or  by  imprisonment  in  jail  not  less  than 
three  months  nor  more  than  one  year,  or  by  both. 

Section  277. — Every  person  authorized  to  solemn- 
ize any  marriage,  who  wilfully  makes  a  false  return 
of  any  marriage  or  pretended  marriage  to  the  court,  or 
without  the  authority  of  law,  or  who  contracts  such  a 
marriage  or  who  takes  part  in  the  celebration  thereof, 
and  every  person  who  wilfully  makes  a  fake  record  of 
any  marriage  return;  is  punishable  as  provided  in  the 
preceding  section. 

Section  278.— Every  person  who  is  guilty  of  the 
infamous  crime  against  nature,  committed  with  man- 
kind or  with  any  animal,  is  punishable  by  imprison- 
ment in  the  penitentiary  not  less  than  five  years. 

CHAPTER   VI, 
VIOLATING  SEPULTURE  AND  THE  REMAINS  OF  THE  DEAD. 

Section  279. — Every  person  who  mutilates,  disint- 
ers, or  removes  from  the  place  of  sepulture  the  dead 
body  of  a  human  being  without  authority  of  law,  is 
guilty  of  felony.  But  the  provisions  of  this  section  do 
not  apply  to  any  person  who  removes  the  dead  body  of 
a  relative  or  friend  for  reinterment. 


U)  Incestuous  marriages.  "Marriages  between  parents  and  children,  auces- 
,ors  am*  descendants  of  every  degree,  and  between  brothers  and  sisters  of  the  half 
as  well  as  the  whole  blood,  and  between  uncle «  and  nieces,  or  aunts  and  nephews, 
e  incestuous  and  void  from  the  beginning,  whether  the  relationship  is  legitimate 
°r  illeirir,imn.fro» 


^illegitimate". 
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Section  280. — Every  person  who  removes  any  part 
of  the  dead  body  of  a  human  being  from  any  grave  or 
other  place  where  the  same  has  been  buried,  or  from 
any  place  where  the  same  is  deposited  while  awaiting 
burial,  with  intent  to  sell  the  same,  or  to  dissect  it, 
without  authority  of  law,  or  from  malice  or  wanton- 
ness, is  punishable  by  imprisonment  in  the  penitenti- 
ary not  exceeding  five  years. 

Section  281. — Every  person  who  wilfully  and  mali- 
ciously defaces,  breaks,  destro}7s,  or  removes  any  tomb, 
monument  or  gravestone,  erected  to  any  deceased  per- 
son, or  any  memento  or  memorial;  or  any  ornamental 
plant,  tree,  or  shrub,  appertaining  to  the  place  of  burial 
of  a  human  being,  or  who  shall  mark,  deface,  injure, 
destroy,  or  remove  any  fence,  post,  rail,  or  wall  of  an)7 
cemetery  or  graveyard,  is  guilty  of  a  misdemeanor. 

Section  282. — Every  person  who  shall  bury  or  inter, 
or  cause  to  be  buried  or  interred,  the  dead  body  of  any 
hitman  being,  or  any  human  remains,  in  any  place  with- 
in the  limits  of  an)7  citj7  or  municipality,  except  in  the 
cemetery  or  place  of  burial,  now  existing  under  the 
laws  of  Porto  Rico,  and  in  which  interments  have  been 
made,  or  that  is  now  or  ma}7  hereafter  be  established  or 
organized,  shall  be  guilt}7  of  misdemeanor. 

CHAPTER  VII. 
INDECENT  EXPOSURE,  OBSCENE  EXHIBITIONS,  B03KS  AND  PRINTS, 
AND  BAWDY  AND  OTHER  DISORDERLY  HOUSES. 

Section  283. — Every  person  wilfully  and  lewdly, 
either: 

1.— Exposes  his  person  or  the  private  parts  thereof 
in  any  public  place,  or  in  any  place  where  there  are 
present  other  persons  to  be  offended  or  annoyed  there- 
by; or, 
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2. — Procures,  counsels,  or  assists  any  person  so  to 
expose  himself,  or  to  take  part  in  an)^  model  artist  exhi- 
bition, or  to  make  any  other  exhibition  of  himself  to 
public  view  or  to  the  view  of  any  number  of  persons, 
such  as  is  offensive  to  decency,  or  is  adapted  to  excite 
to  lewd  or  vicious  thoughts  or  acts  ;  or, 

3. — Writes,  composes,  stereotypes,  prints,  publishes* 
sells,  distributes,  keeps  for  sale,  or  exhibits  any  obscene 
or  indecent  writing,  paper,  or  books;  or  designs,  copies, 
draws,  engraves,  paints,  or  otherwise  prepares  any  ob- 
scene or  indecent  picture  or  print;  or  molds,  cuts,  casts, 
or  otherwise  makes  any  obscene  or  indecent  figure  ;  or 

4. — Writes,  composes,  or  publishes  any  notice  or 
advertisement  of  any  such  writing,  paper,  book,  picture, 
print,  or  figure  ;  or, 

5. — Sings  any  lewd  or  obscene  song,  ballad,  or  other 
words,  in  an}^  public  place,  or  in  any  place  where  there 
are  persons  present  to  be  annoyed  thereby,  is  guilt}^  of 
a  misdemeanor. 

Section  284. — Every  person  who  is  authorized  or 
enjoined  to  arrest  any  person  for  a  violation  of  sub- 
division three  of  the  preceding  section,  is  equally 
authorized  and  enjoined  to  seize  any  obscene  or  inde- 
cent writing,  paper,  book,  picture,  print,  or  figure  found 
in  possession  or  under  the  control  of  the  person  so 
arrested,  and  to  deliver  the  same  to  the  justice  of  the 
peace  or  other  proper  officer  before  whom  the  person 
so  arrested  is  required  to  be  taken. 

Section  285. — The  justice  of  the  peace  or  other  pro- 
per officer  to  whom  any  obscene  or  indecent  writing, 
paper,  book,  picture,  print,  or  figure,  is  delivered,  pur- 
suant to  the  foregoing  section,  must,  upon  the  examin- 
ation of  the  accused,  or,  if  the  examination  is  delayed 
or  prevented,  without   awaiting  such  examination,  de- 
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termine  the  character  of  such  writing,  paper,  book,  pic- 
ture, print,  or  figure,  and  if  he  finds  it  be  obscene  or 
indecent,  he  must  deliver  one  copy  to  the  prosecuting 
attorney  of  the  court  in  which  the  accused  is  liable  to 
information  or  trial,  and  must  at  once  destroy  all  the 
other  copies. 

Section  286. — Upon  the  conviction  of  the  accused, 
any  writing,  paper,  book,  picture,  print,  or  figure,  in 
rfespect  whereof  the  accused  stands  convicted,  shall  be 
destroyed. 

Section  287. — Every  person  who  keeps  a  house  of 
ill  fame  in  Porto  Rico,  resorted  to  for  the  purpose  of 
prostitution,  or  lewdness,  or  who  wilfully  resides  in 
such  house,  is  guilty  of  midesmeanor. 

Section  288, — Every  person  who  keeps  anj^  dis- 
orderly house,  or  any  house  for  the  purpose  of  assig- 
nation or  prostitution,  or  any  house  of  public  resort,  by 
which  the  peace,  comfort,  or  decency  of  the  immediate 
neighborhood  is  habitually  disturbed,  or  who  keeps  any 
inn  in  a  disorderly  manner;  and  every  person  who  lets 
any  apartment  or  tenement,  knowing  that  it  is  to  be 
used  for  the  purpose  of  assignation  or  prostitution,  m 
guilty  of  a  misdemeanor. 

Section  289. — Any  proprietor,  keeper,  manager,  con- 
ductor, or  person  having  the  control  of  any  house  of 
prostitution,  or  any  house  or  room  resorted  to  for  the 
purpose  of  prostitution,  who  shall  admit  or  keep  any 
minor  of  either  sex  therein,  or  any  parent  or  guardian 
of  any  such  minor  who  shall  admit  or  keep  such  minor, 
or  sanction,  or  connive  at  the  admission  or  keeping 
thereof  into,  or  in  any  such  house  or  room,  shall  be 
guilty  of  a  misdemeanor. 

Section  290. — Whoever,  through  invitation  or  device, 
prevails  upon  any  person  to  visit  any  room,  building, 
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or  other  places  kept  for  the  purposes  of  gambling  or 
prostitution,  is  guilty  of  a  misdemeanor;  and  upon  con- 
viction thereof,  shall  be  confined  in  jail  not  exceeding 
six  months,  or  fined  not  exceeding  five  hundred  dol- 
lars, or  be  punished  by  both  such  fine  and  imprison- 
ment. 

CHAPTER   VIII. 
LOTTERIES. 

Section  291. — A  lottery  is  any  scheme  for  the  dis- 
posal or  distribution  of  money  or  property  by  chance, 
among  persons  who  have  paid  or  promised  to  pa}^  any 
valuable  consideration  for  the  chance  of  obtaining  such 
property  or  a  portion  of  it,  or  for  any  share  or  interest 
in  such  money  or  property,  upon  any  agreement,  under- 
standing, or  expectation  that  it  is  to  be  distributed  or 
disposed  of  by  lot  or  chance,  whether  called  a  lottery, 
raffle,  or  gift  enterprise,  or  by  whatever  name  the  same 
may  be  known. 

Section  292. — Every  person  who  contrives,  prepares, 
sets  up,  proposes,  or  draws  any  lotter}^  is  guilty  of 
misdemeanor. 

Section  293. — Every  person  who  sells,  gives,  or  in 
any  manner  whatever  furnishes  or  transfers  to  or  for 
any  other  person  any  ticket,  chance,  share,  or  interest, 
or  any  paper,  certificate,  or  instrument  purporting  or 
understood  to  be  or  to  represent  any  ticket,  chance, 
share,  or  interest  in,  or  depending  upon  the  event  of 
any  lottery,  is  guilty  of  a  misdemeanor. 

Section  294, — Every  person  wdio  aids  or  assists, 
either  by  printing,  writing,  advertising,  publishing,  or 
otherwise,  in  setting  up,  managing,  or  drawing  any 
lottery,  or  in  selling  or  disposing  of  any  ticket,  chance, 
or  share  therein,  is  guilty  of  a  misdemeanor. 
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Section  295.— Every  person  who  opens,  sets  up,  or 
keeps,  by  himself  or  by  any  other  person,  any  office  or 
other  place  for  the  sale  of,  or  for  registering  the  num- 
ber of  any  ticket  in  any  lottery,  or  who  by  printing, 
writing,  or  otherwise,  advertises  or  publishes  the  set- 
ting up,  opening,  or  using  of  any  such  office,  is  guilt}'  of 
a  misdemeanor. 

Section  296. — Every  person  who  insures  or  receives 
any  consideration  for  insuring  for  or  against  the  draw- 
ing of  any  lottery  whatever,  whether  drawn  or  to  be 
drawn  within  Porto  Rico  or  not,  or  who  receives  any 
valuable  consideration  upon  any  agreement  to  repa}^ 
any  sum,  or  deliver  the  same,  or  any  other  property, 
if  any  lottery  ticket  or  number  of  any  ticket  in  any 
lottery  shall  prove  fortunate  or  unfortunate,  or  shall 
be  drawn  or  not  be  drawn  at  any  particular  time  or  in 
any  particular  order,  or  who  promises  or  agrees  to  pay 
sum  of  mone}^,  or  to  deliver  any  goods,  things  in  action 
or  property,  or  to  forbear  to  do  anything  for  the  benefit 
of  any  person,  with  or  without  consideration,  upon  any 
event  or  contingency,  dependent  on  the  drawing  of  any 
ticket  in  any  lottery,  or  who  publishes  any  notice  or 
proposal  of  any  of  the  purposes  aforesaid,  is  guilty  of  a 
misdemeanor. 

Section  297. — All  moneys  and  property  offered  for 
sale  or  distributed  in  violation  of  any  of  the  provisions 
of  this  Chapter  are  forfeited  to  the  Insular  Government, 
and  may  be  recovered  by  information  filed,  or  by-  an 
action  brought  by  the  Attorney  General,  or  by  any  pros- 
ecuting attorney,  in  the  name  of  "The  People  of  Porto 
Rico.*'  Upon  the  filing  of  information  or  complaint; 
an  attachment  shall  issue  against  the  property  mention- 
ed in  the  complaint  or  information,  which  attachment 
has  the  same  force  and  effect  against  such  property, 


PENAL   CODE.  54S 

and  Is  issued  in.  the  same  manner,   as  attachments  is- 
sued from  the  District  Courts  in  civil  cases. 

Section  298.— Every  person  who  lets,  or  permits  to 
he  used,  any  building  or  vessel,  or  any  portion  thereof, 
knowing  thai  it  is  to  be  used  for  setting  up,  managing, 
or  drawing  any  lottery,  or  for  the  purpose  of  selling  or 
disposing  of  lottery  tickets,  is  guilty  of  a  misdemeanor, 

CHAPTER  IX 
GAMING, 

Section  299. — Every  person  who  deals,  plays,  or 
carries  on,  opens,  or  causes  to  be  opened,  or  who  con- 
ducts, either  as  o\\  ner  or  employee,  whether  for  hire  or 
not,  any  game  of  faro,  monte,  roulette,  tan,  f  ant  an. 
stud-horse  poker,  seven- and-a-half,  twenty-one,  hokey- 
pokey,  or  any  banking  or  percentage  game  pla}^ed 
with  cards,  dice  or  any-  device,  for  money,  checks, 
credit,  or  other  representative  of  value,  and  every  per- 
son who  plays  or  bets  at  or  against  any  of  said  prohibit- 
ed games,  is  guilty  of  a  misdemeanor,  and  shall  be 
punishable  by  a  fine  not  less  than  one  hundred  dollars 
nor  more  than  five  hundred  dollars,  or  by  imprisonment 
in  jail  not  exceeding  six  months,  or  by  both  such  fine 
and  imprisonment. 

Section  300. — Ever}'  person  who  knowingly  permits 
any  of  the  games  mentioned  in  the  preceding  section 
to  be  played,  conducted,  or  dealt  in  any  house  owned 
or  rented  by  such  person,  in  whole  or  in  part,  is  pun- 
ishable as  provided  in  the  preceding  section. 

Section  301.— Every  person  duly  summoned  as  a 
witness  for  the  prosecution,  on  any  proceedings  had 
under  this  Chapter,  who  neglects  or  refuses  to  attend,  as 
required,  is  guilty  of  a  misdemeanor. 

Section  302. — Every  prosecuting  attorney,  marshal, 
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or  police  officer  must  inform  against  and  diligently 
prosecute  persons  whom  they  have  reasonable  cause 
to  believe  offenders  against  the  provisions  of  this  Chap- 
ter, and  every  such  officer  refusing  or  neglecting  to 
do  so,  is  guilty  of  a  misdemeanor. 

Section  303.- — Every  owner  or  lessee,  or  keeper  of 
anjr  house  used  in  whole,  or  in  part,  as  a  saloon  or 
drinking  place,  who  knowingly  permits  any  person 
under  twenty-one  }^ears  of  age  to  play  at  any  game  of 
chance  therein,  is  guilt}r  of  a  misdemeanor. 

Section  304. — Every  official  or  conservator  of  the 
peace,  cr  any  other  person  who  shall  ask  for,  receive 
or  collect  any  money  or  other  valuable  consideration 
either  for  his  own  or  public  use  for  and  with  the  under- 
standing that  he  will  aid,  exempt  or  otherwise  assist 
any  person  from  arrest  or  conviction  for  a  violation 
of  Section  299  of  this  Code,  or  who  shall  issue,  deliver 
or  cause  to  be  given  or  delivered  to  any  person  or  persons 
any  license,  permit  or  other  privilege  giving  or  preten- 
ding to  give  any  authority  or  right  to  any  person  to 
carry  on,  conduct,  open,  or  cause  to  be  opened  any  game 
or  games  which  are  forbidden  or  prohibited  by  Section 
299  of  this  Code,  and  any  such  officer  or  officers  who 
shall  vote  for  the  passage  of  an}7  ordinance  or  by-law 
giving,  granting  or  pretending  to  give  or  grant  any 
person  or  persons  authority  or  privilege  to  open,  carry 
on  or  conduct  any  game  or  games  herein  prohibited, 
is  guilty  of  a  felony. 

CHAPTER  X. 
PAWNBROKERS. 

Section  305.— Every  person  who  carries  on  the 
business  of  a  pawnbroker,  by  receiving  goods  in  pledge 
lor  loans  at  any  rate  of  interest  above  the  legal  rate, 
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except  by   authority   of  a  license,  is  guilty  of  a  mis- 
demeanor. 

Section  306. — Every  person  who  carries  on  the  busi- 
ness of  a  pawnbroker,  who  fails  at  the  time  of  the  tran- 
saction to  enter  in  a  register  kept  by  him  for  that 
purpose,  in  the  English  or  Spanish  language,  the  date, 
duration,  amount,  and  rate  of  interest  of  every  loan 
made  by  him,  or  an  accurate  description  of  the  pro- 
perty pledged,  or  the  name  and  residence  of  the  pledger 
or  to  deliver  to  the  pledger  a  written  cop}^  of  such  entry, 
or  to  keep  an  account  in  writing  of  all  sales  made  by 
him,  is  guilty  of  misdemeanor. 

Section  307.— Every  pawnbroker  who  charges  or 
receives  interest  at  more  than  the  legal  rate  per  month, 
or  who,  by  charging  commissions,  discount,  storage,  or 
other  charges,  or  by  compounding,  increases  or  attempts 
to  increase  such  interest,  is  guilt}^  of  a  misdemeanor. 

Section  308. — Every  panwnbroker  who  sell  any  ar- 
ticle pledged  to  him  and  unredeemed,  without  havkig 
complied  with  the  requirements  of  law  is  guilty  of  a 
misdemeanor. 

Section  309. — Every  pawnbroker  who  wilfully  refu- 
ses to  disclose  to  the  pledger  or  his  agent  the  name  of  the 
purchaser  and  the  price  received  by  him  for  an}^  article 
received  by  him  in  pledge  and  subsequently  sold  gt 
who,  after  deducting  from  the  proceeds  of  any  sale  the 
amount  of  the  loan  and  interest  due  thereon,  with  costs 
of  sale,  refuses,  on  demand,  to  pay  the  balance  to  the 
pledger  or  his  agent,  is  guilty  of  a  misdemeanor. 

Section  310. — Every  pawnbroker  who  fails,  refuses, 
or  neglects  to  produce  for  inspection  his  register,  or  to 
exhibit  all  articles  received  by  him  in  pledge,  or  his 
account  of  sales,  to  any  officer  holding  a  warrant  autho- 
rizing him  to  search  for  personal  property  or  the  order 
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of  a  justice  of  the  peace  or  other  proper  officer  directing 
such  officer  to  inspect  such  register,  or  examine  such 
articles  or  account  of  sales,  is  guilty  of  a  misdemeanor. 

CHAPTER  XL 
CRIMES  AGAINST  OTHER   CLASSES  OF  PROPERTY. 

Section  3 ii. — Every  person  who  wilfully  reprodu- 
ces, copies,  imitates,  forges,  or  counterfeits,  or  procures 
to  be  reproduced,  copied,  imitated,  forged  or  counter- 
feited, any  trade  mark  usually  affixed  by  any  person 
to  his  goods,  which  has  been  duly  recorded  in  the  offi- 
ce of  the  Secretary  of  Porto  Rico,  or  with  the  Commis- 
sioner of  Patents  in  the  United  States  Patent  Office,  or 
any  label  or  brand,  composed  in  whole  or  in  part  of  a 
reproduction  of  said  trademark,  who  affixes  the  same 
to  goods  of  essentially  the  same  descriptive  properties 
and  qualities  as  those  referred  to  in  the  registration  of 
such  trade  mark,  with  intent  to  pass  off,  or  to  assist 
other  persons  to  pass  off,  any  goods  to  which  such  re- 
produced, copied,  imitated,  forged,  or  counterfeited 
trade  mark,  or  label,  or  brand  is  affixed,  or  intended  to 
be  affixed,  as  the  goods  of  the  person,  firm,  company, 
or  corporation  owning  the  said  trade  mark,  is  guilty  of 
a  misdemeanor. 

Section  312,— Every  person  who  sells  or  keeps  for 
sale,  or  manufactures  or  prepares,  for  the  purpose  of 
sale,  any  goods  upon,  or  to  which  any  reproduced,  cop- 
ied, imitated,  forged,  or  counterfeited  trade  mark  or 
label  or  brand  composed  in  whole  or  in  part  of  such 
reproduced,  copied,  imitated,  forged  or  counterfeited 
trade  mark  has  been  fixed,  after  such  trade  mark  has 
been  recorded  in  the  office  of  the  Secretary  of  Porto 
Rico,   or  with  the  Commissioner    of  Patents  in  the 
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United  States  Patent  Office,  intending  to  represent  sucli 
goods  as  the  genuine  goods  of  the  person,  firm,  com- 
pany, or  corporation,  owning  the  said  trade  mark, 
knowing  the  same  to  be  reproduced,  copied,  imitated, 
forged,  or  counterfeited,  is  guilty  of  a  misdemeanor. 

Section  313. — The  phrases  "forged  trade  mark",  and 
"counterfeited  trade  mark",  or  their  equivalents,  as 
used  in  this  Chapter,  include  every  alteration  cr  imita- 
tion of  any  trade  mark  so  resembling  the  original  as  to 
be  likely  to  deceive. 

Section  314. — The  phrase,  "trade  mark",  as  used 
in  the  three  preceding  sections,  includes  every  descrip- 
tion of  word,  letter,  device,  emblem,  stamp,  imprint, 
brand,  printed  ticket,  label,  or  wrapper,  usually  affixed 
by  any  mechanic,  manufacturer,  druggist,  merchant, 
or  tradesman,  to  denote  any  goods  to  be  goods  impor- 
ted, manufactured,  produced,  compounded,  or  sold  by 
him,  other  than  any  name,  word,  or  expression  general- 
ly denoting  any  goods  to  be  of  some  particular  class  or 
description. 

Section  315. — Every  person  who  has  in  his  posses- 
sion, or  who  uses  any  cask,  bottle,  vessel,  case,  cover, 
label,  brand,  or  other  thing  bearing,  or  having  in  any 
way  connected  with  it,  the  trade  mark  of  another,  which 
has  been  duly  recorded  in  the  office  of  the  Secretary  of 
Porto  Rico,  or  with  the  Commissioner  of  Patents  in  the 
United  States  Patent  Office,  or  the  trade  name  of  ano- 
ther, for  the  purpose  of  disposing  of  any  article  other 
than  that  which  such  cask,  bottle,  vessel,  case,  cover, 
label,  brand,  or  other  thing  originally  contained,  or  is 
connected  with  by  the  owner  of  such  trade  mark  or 
trade  name,  with,  intent  to  deceive  or  defraud,  is  guilty 
of  a  misdemeanor. 

Section  316. — Every  person  who  wilfully  sells,  or 

38  -ENGLISH 


^548  PENAL   CODE, 

trafficks  in  any  cask,  keg,  bottle,  vessel,  siphon,  can,  case, 
or  other  package  bearing  the  duly  filed  trade  mark  or 
name  of  another,  printed,  branded,  stamped,  engraved, 
etched,  blown,  or  otherwise  attached  or  produced  there- 
on, or  refills  any  such  cask,  keg,  bottle,  vessel,  siphon, 
can,  case,  or  other  package  with  intent  to  defraud  the 
owner  thereof,  without  the  consent  of  the  owner  there- 
of, or  unless  the  same  shall  have  been  purchased  from 
the  owner  thereof,  is  guilty  of  a  misdemeanor. 

Section  317. — Every  person  who  shall  wilfull}7  de- 
face, erase,  obliterate,  cover  up,  or  otherwise  remove, 
destroy,  or  conceal  the  duly  filed  trade  mark,  or  name 
of  another,  printed,  branded,  stamped,  engraved,  etched, 
blown,  impressed,  or  otherwise  attached  to,  or  produced 
upon  any  cask,  keg,  bottle,  vessel,  siphon,  can,  case,  or 
other  package,  for  the  purpose  of  selling  or  trafficking 
in  such  cask,  keg,  bottle,  vessel,  siphon,  can?  case,  or 
other  package,  or  refilling  such  cask,  keg,  bottle,  vessel, 
siphon,  can,  case,  or  other  package,  with  intent  to  de- 
fraud the  owner  thereof,  without  the  consent  of  the 
owner,  or  unless  the  same  shall  have  been  purchased 
from  the  owner  is  guilty  of  a  misdemeanor. 

Section  318. — Every  person  who  defaces  or  obliter- 
ates the  marks  upon  wrecked  property,  or  in  any  man- 
ner disguises  the  appearance  thereof,  with  intent  to 
prevent  the  owner  from  discovering  its  identity,  or 
who  destroys  or  suppresses  any  invoice,  bill  of  lading, 
or  other  document  tending  to  show  the  ownership,  is 
guilty  of  a  misdemeanor. 

Section  319.— Every  person  who  cuts  out,  alters,  or 
defaces  any  mark  made  upon  any  log,  lumber,  or  wood, 
or  puts  a  false  mark  thereon  with  intent  to  prevent 
the  owner  from  discovering  its  identity,  is  guilty  of  a 
misdemeanor. 
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Section  320. — Every  person  vdio  marks  or  brands, 
alters,  or  defaces  the  mark  or  brand  of  any  horse,  mare, 
colt,  jack,  mule,  bull,  ox,  steer,  cow,  calf,  sheep,  goat, 
hog,  shoat,  or  pig,  belonging  to  another  with  intent 
thereby  to  steal  the  same,  or  to  prevent  ^identification 
thereof  by  the  true  owner,  is  punishable  by  imprison- 
ment in  the  penitentiary  for  not  less  than  one  nor  more 
than  five  years. 

Section  321.- — Every  member  of  a  partnership,  who 
commits  any  fraud  in  the  affairs  of  the  partnership,  is 
guilty  of  a  misdemeanor. 

Section  322.— Every  person  guilty  of  any  harsh, 
cruel  or  unkind  treatment  of,  or  any  neglect  of  duty 
towards  any  idiot,  lunatic,  or  insane  person,  is  guilty  of 
a  misdemeanor. 

Section  323.- — Every  person  who  makes,  issues,  or 
puts  in  circulation  any  bill,  check,  ticket,  certificate 
promissory  note,  or  the  paper  of  any  bank,  to  circulate 
as  money,  except  as  authorized  by  the  laws  of  the 
United  States  cr  Porto  Rico,  for  the  first  offense'  is 
guilt}/  of  a  misdemeanor,  and  for  each  and  every  sub- 
sequent offense  is  guilt}7  of  felony. 

Section  324, — Every  person,  and  every  agent  or 
officer  of  any  corporation,  carrying  on  business  as  an 
innkeeper  or  as  a  common  carrier  of  passengers,  who 
refuses,  without  just  cause  or  excuse,  to  receive  and 
entertain  any  guest,  or  to  receive  and  carry  any  pas* 
senger,  is  guilty  of  a  misdemeanor. 

TITLE  XIV. 

OF  CRIMES  AGAINST  THE    PUBLIC  HEALTH  AND  SAFETY. 

Section  325. — Every  engineer  or  other  person  hav- 
ing charge  of  any  steam-boiler,  steam-engine,  or  other 
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apparatus  for  generating  or  employing  steam,  used  in. 
any  manufactory,  railway,  or  other  works,  who  wilfully, 
or  from  ignorance,  or  gross  neglect,  creates,  or  allows  to- 
be  created  such  an  undue  quantity  of  steam  as  to  burst 
or  break  the  boiler,  or  engine,  or  apparatus,  or  cause 
any  other  accident  whereby  human  life  is  endangered, 
is  guilty  of  a  felony. 

Section  326. — Every  person  having  charge  of  any 
steam-boiler  or  steam-engine,  or  other  apparatus  for 
generating  or  employing  steam  used  in  any  manufac- 
tory, or  on  any  railroad,  or  in  an}^  vessel,  or  in  any 
kind  of  mechanical  work,  who  wilfully  or  from  igno- 
rance or  neglect,  creates,  or  allows  to  be  created, 
such  an  undue  quantity  of  steam  as  to  burst  or  break 
the  boiler,  engine,  or  apparatus,  or  to  cause  any  other 
accident  whereby  the  death  of  a  human  being  is  pro- 
duced, is  punishable  by  imprisonment  in  the  peniten- 
tiary for  not  less  than   one  nor  more  than   ten   years. 

Section  327. — Every  captain  or  other  person  having 
charge  of  any  steamboat  used  for  the  conveyance  of 
passengers,  or  of  the  boilers  and  engines  thereof,  who 
from  ignorance  or  gross  neglect,  or  for  the  purpose  of 
excelling  any  other  boat  in  speed,  creates,  or  allows  to 
be  created,  such  an  undue  quantity  of  steam  as  to 
burst  or  break  the  boiler,  or  any  apparatus  or  machin- 
ery connected  therewith,  by  which  bursting  cr  break- 
ing human  life  is  endangered,  is  guilty  of  a  felon)7. 

Section  328. — Every  conductor,  engineer,  brakeman, 
switchman,  or  other  person  having  charge,  wholly  or 
in  part,  of  any  railroad  car,  locomotive,  or  train,,  which 
is  used  as  a  common  carrier,  who  wilfully  or  negligent- 
ly suffers  or  causes  the  same  to  collide  with  another 
car,  locomotive,  or  train,  or  with  airy  other  objector 
thing  whereby  the  death  of  a  human  being  is  produced 
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is  punishable  by  imprisonment  in  the  penitentiary  for 
not  less  than  one  nor  more  than  ten  years. 

Section  329 — Anything  which  is  injurious  to  health 
•or  is  indecent,  or  offensive  to  the  senses,  or  an  obstruc- 
tion to  the  free  use  of  property,  so  as  to  interfere  with 
the  comfortable  enjoyment  of  life  or  property,  by  an 
entire  community  or  neighborhood,  or  by  an3^  consider- 
able number  of  persons,  or  unlawfully  obstructs  the 
free  passage  or  use,  in  the  customary  manner,  of  any 
navigable  lake,  or  river,  bay,  stream,  canal,  or  basin,  or 
any  public  park,  square,  street,  or  highway,  is  a  public 
nuisance. 

Section  330. — Every  person  who  maintains  or  com- 
mits an}7"  public  nuisance,  the  punishment  for  which  is 
not  otherwise  prescribed,  or  who  wilfully  omits  to  per- 
form any  legal  duty  relating  to  the  removal  of  a  public 
nuisance,  is  guilty  of  a  misdemeanor. 

Section  331. — Every  person  who  establishes  or 
keeps  or  causes  to  be  established  or  kept,  within  the  lim- 
its of  any  city  or  village,  any  pest-house,  hospital,  or 
place  for  persons  affected  with  contagious  or  infectious 
diseases,  is  guilty  of  a  misdemeanor. 

Section  332. — Every  person  who  puts  the  carcass  of 
any  dead  animal,  or  the  offal  or  filth  from  any  slaugh- 
ter house,  pen  or  butcher  shop,  into  any  river,  creek, 
pond,  reservoir,  stream,  alley,  public  highway,  or  road 
in  common  use,  and  any  person  who  puts  any  filth  or 
carcasses  of  any  dead  animal  or  any  offal  of  any  kind 
in  or  upon  the  borders  of  an}7  stream,  pond,  lake  or  re- 
servoir, from  which  water  is  drawn  for  the  supply  of 
the  inhabitants  of  any  city,  village  or  municipality,  so 
that  the  drainage  from  the  filth,  carcass  of  any  animal 
of  offal  of  any  kind  may  be  taken  up  by  or  in  such 
stream,  lake  or  reservoir,  or  who  b}^  any  other  means 
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fouls  or  pollutes  the  waters  of  any  such  stream,  pond^ 
lake,  or  reservoir,  is  guilty  of  a  misdemeanor  and  upon 
conviction  shall  be  punished  by  imprisonment  in  jail 
not  exceeding  one  year  or  byr  fine  not  exceeding  one 
thousand  dollars,  or  by  both  fine  and  imprisonment  in 
the  discretion  of  the  court. 

Section  333. — Every  person  who  makes;  or  keeps 
more  than  one  hundred  pounds  of  gunpowder,  nitro- 
glycerine, or  other  highly  explosive  substance,  within 
any  city  or  village,  or  who  carries  the  same  through  the 
streets  thereof,  in  a  reckless  or  careless  manner,  con- 
trary to  law,  or  forbidden  by  any-  ordinance  of  such  city 
or  village,  is  guilt}?*  of  a  misdemeanor. 

Section  334. — Every  person  charged  with  the  per- 
formance of  any  duty  under  the  laws  relating  to  the 
preservation  of  the  public  health,  who  wilfully  neglects 
or  refuses  to  perform  the  same,  is  guilty  of  a  misdemea- 
nor. 

Section  335. — Every  apothecary,  druggist,  or  per- 
son carrying  on  business  as  a  dealer  in  drugs  or  medi- 
cines, or  person  employed  as  clerk  or  salesman  by  such 
person,  who,  in  putting  any  drugs  or  medicines,  or  mak- 
ing up  an y  prescription,  or  filling  any  order  for  drugs 
or  medicines,  wilfully,  negligently,  or  ignorantly  omits 
to  label  the  same,  or  puts  an  untrue  label,  stamp,  or 
other  designation  of  contents,  upon  an}^  box,  bottle,  or 
other  package  containing  any  drugs  or  medicines,  or 
substitutes  a  different  article  for  amr  article  prescribed 
or  ordered,  or  puts  up  a  greater  or  less  quantity  of  any 
article  than  that  prescribed  or  ordered,  or  otherwise 
deviates  from  the  terms  of  the  prescription  or  order 
which  he  undertakes  to  follow,  in  consequence  of  which 
human  life  or  health  is  endangered,  is  guilt}'  of  a  mis- 
demeanor, cr  if  death  ensues,  is  guilt)7  of  a  felony. 


PENAL   CODE.  553 

Section  336 — Every  person  who  in  putting'up  in  any 
bale,  bag,  box,  barrel  or  other  package  any  sugar,  tobac- 
co, coffee,  rice  or  other  goods  usually  sold  in  bales,  bags, 
boxes,  barrels,  or  other  packages,  b}^  weight  or  other- 
wise, puts  in  or  conceals  therein  anything  whatever 
for  the  purposes  of  increasing  the  weight  or  measure- 
ment of  such  bale,  bag,  box,  barrel  or  other  package 
with  intent  thereby  to  sell  the  goods  therein  or  to 
enable  another  to  sell  the  same  for  an  increased  weight 
or  measurement,  is  punishable  by  fine  not  less  than 
twenty-five  dollars  for  such  offense,  or  confined  in  jail 
for  not  less  than  thirty  days,  or  by  both  fine  and  impris- 
onment in  the  discretion  of  the  court. 

Section  337.— Every  person  who  adulterates  or  di- 
lutes any  articles  of  food,  drink,  drug,  medicine,  spiritu- 
ous or  malt  liquor,  or  wine,  or  any  article  useful  in 
compounding  them,  with  a  fraudulent  intent  to  offer  the 
same  or  cause  or  permit  it  to  be  offered  for  sale  as 
unadulterated  or  undiluted,  and  every  person  who  frau- 
dulent}? sells,  or  keeps  or  offers  for  sale  the  same,  as 
unadulterated  or  undiluted,  is  guilty  of  a  misdemeanor. 

Section  338. — Every  person  who  knowingly  sells, 
or  keeps  or  offers  for  sale,  or  otherwise  disposes  of  any 
article  of  food,  drink,  drug,  or  medicine,  knowing  that 
the  same  has  become  tainted,  decayed,  spoiled,  or  other- 
wise unwholesome  or  unfit  to  be  eaten  or  drunk,  with 
intent  to  permit  the  same  to  be  eaten  or  drunk,  is  guilty 
of  a  misdemeanor. 

Section  339. — Every  person  who  wilfully  or  negli- 
gently sets  on  fire,  or  causes  or  procures  to  be  set  on 
fire,  p,ny  goods,  grasses  or  shrubbery  or  other  property 
on  any  lands,  is  guilty  of  a  misdemeanor. 

Section  340. — -Every  person  who,  at  the  burning 
of  a  building,  disobeys  the  lawful  orders  of  any  public 
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officer  or  fireman,  or  offers  any  resistance  to  or  interfer- 
es with  the  lawful  efforts  of  any  fireman  or  company 
of  firemen  to  extinguish  the  same,  or  engages  in  any 
disorderly  conduct  calculated  to  prevent  the  same  from 
being  extinguished,  or  who  forbids,  prevents,  or  dissua- 
des others  from  assisting  to  extinguish  the  same,  is 
guilty  of  a  misdemeanor. 

Section  341.—  Every  person  who  demands  or  recei- 
ves compensation  for  the  use  of  any  bridge  or  ferry  or 
sets  up  or  keeps  any  road,  bridge,  ferry  or  constructed 
ford,  for  the  purpose  of  receiving  any  remuneration 
for  the  use  of  the  same,,  without  authority  of  law,  is 
guilty  of  a  misdemeanor. 

Section  342. — Every  person  who,  having  entered 
into  an  undertaking  to  keep  and  attend  a  ferry,  viola- 
tes the  conditions  of  such  undertaking,  is  guilty  of  a 
misdemeanor. 

Section  343. — Every  person  in  charge  of  a  locomo- 
tive engine,  who,  before  crossing  any  traveled  public 
way,  omits  to  cause  a  bell  to  ring  or  steam-whistle  to 
sound,  at  the  distance  of  at  least  one  hundred  and  fifty 
meters  from  the  crossing,  and  up  to  it,  is  guilty  of  a 
misdemeanor. 

Section  344. — Every  person  who  is  intoxicated 
while  in  charge  of  a  locomotive  engine,  or  while  acting 
as  conductor  or  driver  upon  any  railroad  train  or  car, 
whether  propelled  by  steam  or  electricity,  or  while 
acting  as  train  dispatcher,  or  as  telegraph  operator,  re- 
ceiving or  transmitting  dispatches  in  relation  to  the 
movement  of  trains,  is  guilty  of  a  misdemeanor. 

Section  345. — Every  person  who  wilfully  exposes 
himself  or  another  afflicted  with  any  contagious  or  in- 
fectious disease,  in  any  public  place  or  thoroughfare, 
except  in  his  necessary  removal  in  a  manner  the  least 


PENAL   CODE.  503 

dangerous  to  the  public  health,  is  guilty  of  a  misde- 
meanor. 

Section  346. — E?ery  person  who  wilfully  makes  or 
publishes  any  false  statement,  spreads  any  false  rumor, 
or  employs  any  other  false  or  fraudulent  means  or 
device,  with  intent  to  affect  the  market  price  of  any 
kind  of  property,  is  guilty  of  a  misdemeanor. 

Section  347. — Every  person  who  sells  or  furnishes, 
or  causes  to  be  sold  or  furnished,  any  intoxicating  liq- 
uors to  any  habitual  or  common  drunkard,  is  guilty  of 
a  misdemeanor. 

Section  348. — If  the  owner  of  a  ferocious,  vicious  or 
mischievous  animal,  knowing  its  propensities,  wilfully 
suffers  it  to  go  at  large,  or  keeps  it  without  ordinary 
care,  and  such  animal,  while  so  at  large,  or  while  not 
kept  with  ordinary  care,  kills  any  human  being  who 
has  taken  all  the  precautions  which  the  circumstances 
permitted,  or  wdiich  a  reasonable  person  would  ordina- 
rily take;  in  the  same  situation,  is  guilty  of  a  felony.  , 

Section  349. — Every  person  exhibiting  the  deformi- 
ties of  another,  or  his  own  deformities,  for  hire,  is 
guilt}?*  of  a  misdemeanor;  and  every  person  who  shall 
by  any  artificial  means  give  to  any  person  the  ap- 
pearance of  a  deformity,  and  shall  exhibit  such  person 
for  hire,  shall  be  guilty  of  a  misdemeanor. 

Section  350. — Every  person  who  deliberately  aids, 
or  advises,  or  encourages  another  to  commit  suicide,  is 
guilty  of  a  felony. 

Section  351.- — Any  person  who  shall  knowingly  sell, 
or  offer  for  sale,  or  use,  or  expose,  or  who  shall  cause 
or  procure  to  be  sold  or  offered  for  sale,  or  used,  or  ex- 
posed any  horse,  mule,  or  other  animal  having  the  dis- 
ease known  as  glanders,  or  any  other  contagious  or  in- 
fectious disease,  shall  be  guilty  of  a  misdemeanor. 


556  PEHAL   CODE. 

Section  352. — Every  animal  having  glanders  or  any 
other  contagious  or  infectious  disease  shall  at  once  be 
deprived  of  life  by  the  owner  or  person  having  charge 
thereof,  upon  discovery  or  knowledge  of  its  condition; 
and  any  such  owner  or  person  omitting  or  refusing  to 
comply  with  the  provisions  of  this  section  shall  be 
guilty  of  a  misdemeanor. 

Section  353.— Every  person  who  adulterates  candy 
by  using  in  its  manufacture  terra  alba  or  any  other 
deleterious  substances,  or  who  sells  or  keeps  for  sale 
any  candy  or  candies  adulterated  with  terra  alba  or 
any  other  deleterious  substance,  knowing  the  same  to 
be  adulterated,  is  guilty  of  a  misdemeanor, 

Section  354. — Every  person  who  imports  into  Por- 
to Rico  am^  cattle,  horses,  mules,  or  asses,  after  the 
Governor  has  made  proclamation  holding  in  quaran- 
tine for  the  purpose  of  inspection  for  contagious  or  in- 
fectious diseases,  such  animals,  and  allows  the  same  or 
any  of  them  to  leave  the  place  of  their  first  arrival  in 
Porto  Rico,  until  they  have  been  examined  by  the  in- 
sular veterinary  surgeon,  and  a  certificate  has  been  ob- 
tained therefrom  that  such  animals  are  free  from  dis- 
ease or  permits  any  such  animals  to  run  at  large,  or 
to  be  removed,  or  to  escape,  before  such  certificate  has 
been  received,  is  punishable  by  a  fine  not  exceeding 
five  hundred  dollars. 

Section  355. — Every  person  who,  after  the  publica- 
ation  of  such  proclamation,  knowingly  receives  or 
transports  within  the  limits  of  Porto  Rico,  any  animal 
mentioned  in  the  preceding  section,  before  the  certifi- 
cate mentioned  therein  has  been  given,  is  punishable  by 
a  fine  not  exceeding  two  thousand  dollars. 

Section  356.— Every  person  who  owns  or  has  the 
custody  of  any  cattle,  horses,  mules  or  asses  infected 
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with  a  contagious  disease,  and  fails  to  immediately 
report  the  same  to  the  insular  health  authorities,  or 
conceals  the  existence  of  such  disease,  or  attempts  so 
to  do,  or  wilfully  obstructs  or  resists  the  said  health 
authorities  in  the  discharge  of  their  duty  as  provided 
by  law,  or  sells,  gives  away  or  uses  the  meat  or  milk, 
or  removes  the  skin  or  any  part  of  such  animal,  is  pun- 
ishable by  fine  not  exceeding  three  hundred  dollars  or 
imprisonment  in  jail  not  exceeding  one  year,  or  both, 
in  the  discretion  of  the  court. 

Section  357. — Every  person  who  shall  vrolate  the 
terms  of  any  proclamation  isstted  by  the  Governor  in 
accordance  with  law  and  in  relation  to  public  health* 
or  who  shall  violate  local  quarantine,  sanitary  or  ether 
regulations  issued  under  authority  of  law,  shall  be 
guilty  of  a  misdemeanor  and  shall  be  punishable  ac- 
cordingly. 

TITLE  XV. 

OF  CRIMES  AGAINST  THE  PUBLIC  PEACE. 

Section  358.— Every  person  who  wilfully  disturbs 
or  disquiets  any  assemblage  of  people  met  for  religious 
worship,  or  any  other  purpose  not  unlawful  in  charac- 
ter, by  noise,  profane  discourse,  rude  or  indecent  beha- 
vior, or  by  any  unnecessary  noise,  either  within  the 
place  where  such  meeting  is  held,  or  so  near  as  to  dis- 
turb the  order  and  solemnity  of  the  meeting,  is  guilty 
of  a  misdemeanor;  and  every  person  who  without  au- 
thority of  law  wilfully  disturbs  or  breaks  up  any  assem- 
bty  or  meeting,  not  unlawful  in  its  character,  is  guilty 
of  a  misdemeanor. 

Section  359. — Any  use  of  force  or  violence,  disturb- 
ing the  public  peace  or  any  threat  to  use  such  force  or 
violence,  if  accempaniedby  immediate  power  of  execu- 
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tion,  by  two  or  more  persons  acting  together,  and 
without  authority  of  law,  is  a  riot. 

Section  360. — Every  person  who  participates  in  any 
riot  is  punishable  by  imprisonment  in  jail  not  exceed- 
ing two  years,  or  by  line  not  exceeding  two  thousand 
dollars,  or  both. 

Section  361. — Whenever  two  or  more  persons  as- 
sembled and  acting  together,  make  any  attempt  or  ad- 
vance toward  the  commission  of  an  act  which  would 
be  a  riot  if  actually  committed,  such  assembly  is  a  rout. 

Section  362. — "Whenever  two  or  more  persons  as- 
semble together  to  do  an  unlawful  act,  and  separate 
without  doing  or  advancing  toward  it,  or  do  a  lawful 
act  in  a  violent,  boisterous,  or  tumultous  manner,  such 
assembly  is  an  unlawful  assembly. 

Section  363. — Every  person  who  participates  in  any 
rout  or  unlawful  assembly  is  guilty  of  a  misdemeanor. 

Section  364. — Every  person  remaining  present  at 
the  place  of  any  riot,  rout,  or  unlawful  assembly,  after 
the  same  has  been  lawfully  warned  to  disperse,  except 
public  officers  and  persons  assisting  them  in  attempt- 
ing  to  disperse  the  same,  is  guilty  of  a  misdemeanor. 

Section  365. —If  a  public  officer,  or  police,  having 
notice  of  an  unlawful  or  riotous  assembly,  mentioned  in 
this  Chapter,  neglects  to  proceed  to  the  place  of  assem- 
bly or  as  near  thereto  as  he  can  with  safety,  and  to 
exercise  the  authority  with  which  he  is  invested  for 
suppressing  the  same  and  arresting  the  offenders,  he 
is  guilty  of  a  misdemeanor. 

Section  366.— A  person  who  engages  in,  instigates, 
aids,  encourages,  or  does  any  act  to  further  a  con- 
tention or  a  fight,  without  weapons,  between  two  or 
more  persons,  or  a  fight  commonly  called  a  ring  or 
prize  fight,  or  who  engages  in  a  public  or  private  spar- 
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ring  exhibition,  with  or  without  gloves,  within  Porto 
Rico,  who  sends  or  publishes  a  challenge  or  acceptance 
of  a  challenge  for  such  a  contention,  exhibition,  or  fight 
or  carries  or  delivers  such  a  challenge  or  acceptance,, 
or  trains  or  assists  an}r  person  in  training  or  preparing 
for  such  a  contention,  exhibition  or  fight,  shall  be  guil- 
ty of  a  felony,  and  upon  conviction  shall  be  fined  not 
less  than  one  thousand  dollars,  nor  more  than  five 
thousand  dollars  and  be  imprisoned  in  the  penitentiary' 
not  less  than  one  }^ear  nor  more  than  three  years. 

Section  367. — Ever}7'  person  wilfully  present  as  a 
spectator  at  any  fight  or  contention  mentioned  in  the 
preceding  section,  is  guilty  of  a  misdemeanor, 

Section  368. — Ever}r  person  who  maliciously  and 
wilfully  disturbs  the  peace  or  quiet  of  any  neighbor- 
hoods person,  by  loud  or  unusual  noise,  or  by  tumul- 
tuous or  offensive  conduct,  or  threatening,  traducing, 
quarelling,  challenging  to  fight  or  fighting,  or  who  on 
the  public  streets  of  any  city  or  village,  or  upon  t|ie 
public  highways  fires  any  gun  or  pistol,  or  uses  any 
vulgar,  profane  or  indecent  language  within  the  pres- 
ence or  hearing  of  women  or  children,  in  a  loud  and 
boisterous  manner,  is  guilty  of  a  misdemeanor,  and 
shall  be  punished  by  fine  not  exceeding  two  hundred 
dollars,  or  by  imprisonment  in  jail  for  not  more  than 
ninety  days,  or  by  both  fine  and  imprisonment,  at  the 
discretion  of  the  court. 

Section  369. — If  two  or  more  persons  assemble  for 
the  purpose  of  disturbing  the  public  peace,  or  commit- 
ting any  unlawful  act,  and  do  not  disperse  on  leing 
desired  or  commanded  so  to  do  by  a  public  officer,  the 
persons  so  offending  are  severally  guilty  of  a  misde- 
nieanor. 

Section  370. — Eveiw  person  who,    not  in  necessary 
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self-defense,  in  the  presence  of  two  or  more  persons, 
draws  or  exhibits  any  deadl}T  weapon  in  a  rude,  angry, 
and  threatening  manner,  or  who,  in  any  manner  un- 
lawfully uses  the  same,  in  any  fight  or  quarrel,  is  guil- 
ty of  a  misdemeanor. 

Section  371.— Every  person  using  or  procuring,  en- 
couraging or  assisting  another  to  use  any  force  or  vio- 
lence in  entering  upon  or  detaining  any  lands  or  other 
real  property,  public  or  private,  except  in  the  cases 
and  in  the  manner  allowed  by  law,  is  guilty  of  a  mis- 
demeanor, 

TITLE  XVI. 

OF  CRIMES    AGAINST  THE  REVENUE  OF  PORTO  RICO. 

Section  372. — Any  officer  of  Porto  Rico,  or  q|  any 
municipality  or  other  local  district,  and  every  person 
charged  with  the  receipt,  safe-keeping,  transfer  or  dis- 
bursement of  public  moneys,  who  either: 

1. — Without  authority  of  law,  appropriates  the  same* 
or  any  portion  thereof,  to  his  own  use,  or  to  the  use 
of  another;  or, 

2. — Loans  the  same,  or  any  portion  thereof;  or  ma- 
kes a  profit  out  of,  or  uses  the  same  for  any  purpose 
not  authorized  by  law;  or, 

3. — Fails  to  keep  the  same  in  his  possession  until 
disbursed  or  paid  out  by  authority  of  law;  or, 

4. — Unlafwully  deposits  the  same,  or  any  portion 
thereof,  in  any  bank,  or  with  any  banker  or  other  per- 
son; or, 

5.— Changes  or  converts  any  portion  thereof  from 
coin  into  currency,  or  from  currency  into  coin  or  other 
currency,  without  authority  of  law;  or, 

6, — Knowingly  keeps  any  false  account,  or   makes 
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any  false  entry  or  erasure  in  any  account  of  or  relating 
to  the  same;  or, 

7.— Fraudulently  alters,  falsifies,  conceals,  destroys 
or  obliterates  any  account,  or  documents  relating  there- 
to; or, 

8. — Wilfully  refuses  or  omits  to  pay  over,  on  de- 
mand, any  public  moneys  in  his  hands,  upon  the  pre- 
sentation of  a  draft,  order,  or  warrant  drawn  upon  such 
moneys  by  competent  authority;  or, 

9, —  Wilfully  omits  to  transfer  the  same,  when  such 
transfer  is  required  by  iawr;  or, 

10.— Wilfully  omits  or  refuses  to  pay  over  to  any 
officer  or  person  authorized  by  law  to  receive  the  same 
any  money  received  by  him  under  any  duty  imposed 
by  law  so  to  pay  over  the  same; 

—is  punishable  by  imprisonment  in  the  penitentiary 
for  not  less  than  one  nor  more  than  ten  years,  and  is 
disqualified  from  holding  any  office. 

Section  373, — Any  internal  revenue  agent,  collector 
or  deputy  collector  of  internal  revenue,  or  any  employee 
in  the  office  of  the  Treasurer  : 

1. — Who,  while  under  commission  becomes  enga- 
ged, directly  or  indirectly,  in  any  occupation  taxed  un- 
der the  provisions  or  the  revenue  law  or  in  the  manu- 
facture, importation  or  sale  of  any  article  taxed  under 
the  provisions  of  said  laws  ;  or 

2. — -Who  fails,  fully  and  promptly,  to  account  for 
any  and  all  public  funds,  fines,  internal  revenue  stamps, 
licenses,  receipts,  books,  documents,  records,  papers  or 
an y  other  form  of  public  property;  or, 

3. — Who  is  guilty  of  any  extortion  or  wilful  op- 
pression under  color  of  law ;  or 

4. — Who,  knowingly,  demands  other  or  greater 
sums  than  are  authorized  by  law,  or  receives  any  fee, 
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compensation  or  reward,  except  as  herein  provided    for 
the  performance  of  any  duty;  or, 

5.— Who  wilfully  neglects  to  perform  any  of  the 
duties  enjoined  upon  him  by  laws;  or, 

6.— Who  conspires  or  colludes  with  an}?"  person  to 
defraud  the  public  revenues;  or, 

7. —  Who  makes  opportunities  for  any  person  to 
defraud  the  public  revenues  ;  or, 

8. — Who  does,  or  omits  to  do,  any  act  with  intent  to 
enable  any  other  person  to  defraud  the  public  revenues; 
01% 

9. — Who,  negligently  or  designedly  permits  any 
violation  of  the  law  by  any  person;  or, 

10.— Who  makes  or  signs  any  false  entry  in  any 
book,  or  makes  or  signs  any  false  certificate  or  return 
in  any  case  where  he  is  required  by  this  law  or  by  such 
regulations  as  may  hereafter  be  issued  by  the  Treasu- 
rer, to  make  any  entry,  certificate  or  return  ;  or, 

11.— Who,  having  knowledge  or  information  of 
the  violation  of  any  provision  of  the  Revenue  Law,  hy 
any  person,  or  of  fraud  committed  by  any  person 
against  the  public  revenues  under  this  Law,  fails  to  re- 
port in  writing  such  violation  or  fraud  to  the  desig- 
nated authority  ;  or, 

i2.— -Who  demands,  accepts  or  attempts  to  collect, 
direct^  or  indirectly,  as  payment,  gift  or  otherwise, 
any  sum  of  mone}^  or  other  thing  of  value  for  the  com- 
promise, adjustment  or  settlement  of  any  charge  or 
complaint  for  any  violation  or  alleged  violation  of  the 
Revenue  Law  ;  or 

13. — Who  shall  divulge  or  make  known,  in  any 
manner  whatsoever  not  provided  by  law,  to  any  person, 
the  accounts,  condition  of  business  affairs,  or  manner 
of  conducting  the  same  of  any    tax-paying    person, 
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association  or  corporation  whose  books,  accounts  and 
business  operations  may  have  been  investigated  in  the 
discharge  of  their  duties,  shall  be  dismissed  from  office 
and  shall  be  charged  with  a  felony,  and,  upon  conviction 
by  any  court  having  jurisdiction  of  the  offense  commit- 
ted, shall  be  fined  not  less  than  two  hundred  and  fifty 
dollars  nor  more  than  two  thousand  dollars,  or  be  im- 
prisoned not  less  than  six  months  nor  more  than  five 
years,  or  both,  at  the  discretion  of  the  court. 

Section  374.— Every  officer  charged  with  the  receipt, 
safekeeping,  or  disbursement  or  public  moneys,  who 
neglects  or  fails  to  keep  and  pay  over  the  same  in  the 
manner  prescribed  by  law,  is  guilty  of  a  felony. 

Section  375. — The  phrase  "public  moneys5,  as  used 
in  the  preceding  sections,  includes  all  bonds  and  evi- 
dences of  indebtedness,  and  all  moneys  belonging  to 
the  Insular  Government,  or  any  city,  municipality, 
town,  or  district  therein,  and  all  moneys,  bonds,  and 
evidences  of  indebtedness  received  or  held  b}^  insular 
municipal,  city,  or  village  officers  in  their  official  ca- 
pacity. 

vSection  376. — If  any  clerk,  marshal,  other  officer, 
who  receives  any  fine  or  forfeiture,  refuses  or  neglects 
to  pay  over  the  same  according  to  law,  and  within 
thirty  days  after  the  receipt  thereof,  he  is  guilty  of 
a  misdemeanor. 

Section  377. — Any  person  whose  taxes  have  become 
due  who  shall  offer  any  resistance  to  any  collector 
of  taxes,  after  the  presentation  of  an  order  from  the 
court,  is  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  sentenced  to  imprisonment  not  ex- 
ceeding one  year  or  to  pay  a  fine  not  to  exceed  three 
hundred  dollars. 

Section  378. — Any  person,  agent  or  officer  of  any 
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institution,  corporation  or  company,  who  shall  give  or 
return  a  false  or  fraudulent  list,  schedule  or  statement 
as  required  by  the  Revenue  Law;  or  who  shall  wil- 
fully fail  or  refuse  to  take  and  subscribe  to  any  of  the 
oaths,  affidavits  or  affirmations  required  by  said  Act; 
or  who  shall  wrilfully  refuse  to  answer  any  interrogato- 
ry which  the  Treasurer,  the  supervisor  of  assessment 
or  any  member  of  a  board  of  review  or  the  board  of 
appeal  is  by  the  said  act  authorized  to  propound,  is 
guilty  of  a  misdemeanor  and  upon  conviction  thereof 
shall  be  punished  by  a  fine  not  exceeding  five  hundred 
dollars,  or  by  imprisonment  at  hard  labor  for  a  term 
not  exceeding  one  year,  or  both,  at  the  discretion  of  the 
court. 

Section  379. — Every  person  who  wilfully  obstructs 
or  hinders  any  public  officer  from  collecting  any  reve- 
nue, taxes  or  other  sums  of  money  in  which  "  The 
People  of  Porto  Rico  "  are  interested  ,  and  which  such 
officer  is  by  law  empowered  to  collect,  is  guilty  of  a 
misdemeanor. 

Section  380. — Every  person  who  unlawfully  refu- 
ses, upon  demand,  to  give  to  any  assessor  a  list  of  his 
property  subject  to  taxation,  or  to  swear  to  such  list,  or 
wTho  give  a  false  name  or  fraudulently  refuses  to  give 
his  true  name  to  any  assessor,  when  demanded  by  such 
assessor  in  the  discharge  of  his  official  duties,  is  guilty 
of  a  misdemeanor. 

Section  381. — Every  person  who  uses  or  gives  any 
receipt,,  except  that  prescribed  b)^  law,  as  evidence  of 
the  payment  of  any  tax,  or  license  of  any  kind,  or  who 
receives  payment  of  such  tax  or  license  without  deli- 
vering the  receipt  prescribed  by  law,  or  who  inserts  the 
name  or  more  than  one  person  tiierein,  is  guilty  of  a 
misdemeanor. 
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Section  382.— Every  person  who  has  In  his  posses- 
sion, with  intent  to  circulate  or  sell,  any  blank  licen- 
ses or  tax  receipts  other  than  those  furnished  by  the 
proper   authority,  is  guilty  of  a  felony, 

Section  383. — Every  person  who  commences  or  car- 
ries on  any  business,  trade,  profession  or  calling,  for 
the  transaction  or  carrying  on  of  which  a  license  is  re- 
quired by  law,  without  taking  out  or  procuring  the 
license  prescribed  by  such  such  law  is  guilty  of  a  mis- 
demeanor, 

Section  384. — iVny  appraiser  who  takes  any  fee  or 
reward  from  any  executor,  administrator,  trustee,  heir, 
legatee,  next  of  kin  or  any  beneficiary  of-an}7  decedent, 
is  guilty  of  a  misdemeanor  and  upon  conviction  of 
such  offense  said  appraiser  shall  be  fined  not  exceeding 
five  hundred  dollars  or  be  imprisoned  not  exceeding 
one  year,  or  both,  at  the  discretion  of  the  court. 

Section  385. — Any  assessor  who  makes  any  charge 
for  administering  any  oath  or  affirmation,  is  guilty  of  a 
misdemeanor  and,  upon  conviction  thereof,  shall  be 
punished  by  a  fine  not  exceeding  five  hundred  dollars. 

Section  386. — Any  clerk  appointed  under  the  reve- 
nue law,  assessor  or  member  of  a  board  of  review,  who 
wilfully  neglects  to  perform  the  duties  of  his  office,  or 
corruptty  receives  any  fee  reward,  emolument  or  ad- 
vantage whatsoever  intended  to  influence  his  conduct 
or  the  performance  of  his  duty,  is  guilty  of  a  misdemea- 
nor and,  upon  conviction  thereof,  shall  be  punished  by 
imprisonment  for  a  term  not  less  than  six  months  nor 
more  than  five  years,  or  by  a  fine  not  less  than  one  hun- 
dred nor  more  than  one  thousand  dollars,  or  both,  at 
the  discretion  of  the  court. 

Section  387. — Any  person,  association  or  corpora- 
tion who  manufactures,  sells,  ships  or  imports  any  arti- 
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cle  or  thing  provided  for  in  the  provisions  of  the  Reve- 
nue Law  without  affixing  and  cancelling  stamps  denot- 
ing the  tax  paid,  or  if  any  person,  association  or  corpo- 
ration shall  execute,  deliver,  receive  or  record  any  doc- 
ument or  instrument  provided  for  in  the  Revenue 
Laws  without  affixing  and  cancelling  stamps  denoting 
the  tax  paid;  every  person,  association  or  corporation 
so  offending,  and  every  person,  knowingly  and  wilfully 
aiding,  abetting  or  assisting  in  committing  any  such 
offenses  as  aforesaid,  is  guilty  of  a  misdemeanor  and, 
upon  conviction  thereof,  shall  be  punished  by  a  fine  of 
not  less  than  one  hundred  nor  more  than  one  thousand 
dollars,  or  by  imprisonment  for  a  term  of  not  less  than 
one  month  nor  more  than  one  year,  or  both,  at  the  dis- 
cretion of  the  court. 

Section  388. — Any  person,  association  or  corpora- 
tion who  shall  engage  in  the  manufacture,  importation 
or  exportation  of  any  of  the  articles  taxed  in  accord- 
ance with  the  Revenue  Law  before  he  shall  have  execu- 
ted a  bond,  shall  be  deemed  guilt)?'  of  a  misdemeanor 
and,  upon  conviction  thereof,  shall  be  punished  by  a 
fine  of  not  less  than  one  hundred  nor  more  than  one 
thousand  dollars,  or  bj  imprisonment  for  not  less  than 
one  month  nor  more  than  one  }rear,  or  both,  at  the  dis- 
cretion of  the  court. 

Section  389. — If  any  person  shall  forge  or  counter- 
feit, or  cause  or  procure  to  be  forged  or  counterfeited, 
any  stamp  which  shall  have  been  provided,  made  or 
used  in  pursuance  of  the  Revenue  Law  of  Porto  Rico,  or 
may  hereafter  be  provided,  made  or  used  in  pursuance 
of  the  same,  or  if  any  person  shall  use  in  payment  of 
taxes  imposed  in  the  said  Act  any  internal  revenue 
stamp  after  it  shall  once  have  been  used,  or  if  any  per- 
son shall  wilfully  remove,  or  cause  to  be  removed,  alter* 
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•or  cause  to  be  altered,  the  cancelling  or  defacing  marks 
of  any  adhesive  stamp  with  intent  to  use  the  same,  or 
cause  the  use  of  the  same  after  it  shall  have  once  been 
used,  or  shall  knowingly  or  wilfully  sell  or  buy  such 
washed  or  restored  or  used  stamp,  or  offer  the  same 
for  sale,  or  give  or  expose  the  same  to  any  person  for 
use  or  knowingly  use  the  same,  or  prepare  the  same 
with  intent  for  further  use  thereof,  or  if  any  person 
shall  knowingly  and  without  lawful  excuse  have  in 
his  possession  any  washed,  restored  or  altered  stamp; 
every  person  so  offending,  and  every  person  knowingly 
and  wilfully  aiding,  abetting  or  assisting  in  commit- 
ting any  such  offenses,  as  aforesaid,  is  guilt}7  of  a  felony 
and,  upon  conviction  thereof,  shall  forfeit  the  said 
counterfeit/restored  or  altered  stamps,  the  articles  for 
the  payment  of  the  respective  taxes  upon  which  such 
counterfeit,  restored  or  altered  stamps  were  intended 
or  used  and  shall  be  punished  by  a  fine  not  exceeding 
one  thousand  dollars,  or  by  imprisonment  and  confine- 
ment at  hard  labor  for  a  term  not  exceeding  five  years, 
or  both,  at  the  discretion  of  the  court,  and  all  such  for- 
feited articles  shall  be  disposed  of  in  the  manner  provi- 
ded by  law. 

Section  390. — Any  collector  or  deput)^  collector  who 
shall  sell  or  assist  in  selling  any  real  or  personal  pro- 
pert}^,  knowing  it  to  be  exempt  from  taxation  or  know- 
ing that  the  taxes  for  which  it  is  sold  have  been  paid, 
or  shall  knowingly  and  wilfully  sell  or  assist  in  selling 
any  real  or  personal  property  for  taxes  to  defraud  the 
owner  thereof,  or  shall  in  any'  manner  restrain  bidders, 
or  shall  knowingly  or  wilfully  issue  a  certificate  of  pur- 
chase of  real  property  so  sold,  is  guilty  of  a  misdemea- 
nor and,  upon  conviction  thereof,  shall  be  fined  in  a 
sum  not  less  than,  one  thousand  dollars,  or  imprisoned 
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not  exceeding  one  year,  or  both,  at  the  discretion  of 
the  court;  and  shall  be  liable  to  pay  the  injured  party 
all  damages  sustained  by  him  on  account  thereof,  and 
all  such  sales  shall  be  void. 

Section  391. — Any  collector  or  deputy  collector 
who  shall,  directly  or  indirectly,  purchase  any  part  of 
any  real  or  personal  property  sold  for  the  non-payment 
of  taxes,  is  guilty  of  a  misdemeanor  and  shall,  upon 
conviction,  be  fined  in  a  sum  not  exceding  one  thousand 
dollars.  In  addition  thereto  he  and  his  sureties  shall 
be  liable  on  his  official  bond  for  all  damages  sustained 
by  the  owner  of  such  property,  and  ail  such  sales  shall 
be  void. 

Section  392. — Every  officer  charged  with  the  collec- 
tion, receipt  or  disbursement  of  any  portion  of  the  rev- 
enue, who,  upon  demand,  fails  or  refuses  to  permit 
the  proper  officer  to  inspect  his  books,  papers,  receipts, 
and  records  pertaining  to  his  office,  is  guilty  of  a 
misdemeanor. 

Section  393. — Every  person  who  in  Porto  Rico  pro- 
cures, or  agrees  to  procure,  any  insurance  for  a  resident 
of  Porto  Rico,  from  any  insurance  company  that  has 
not  complied  with  the  laws  of  Porto  Rico,  is  guilty  of  a 
misdemeanor. 

Section  394.— All  penalties  for  delinquency  provid- 
ed in  this  Chapter  of  the  Penal  Code  shall  appfy  to  in- 
stitutions, corporations  and  companies  in  the  same 
manner  as  to  private  individuals. 

Section  395. — Any  agent  or  officer  violating  any  of 
the  provisions  of  the  Revenue  Law1-  shall  be  guilty  of  a 
misdemeanor  and,  upon  conviction  thereof,  shall  be 
punished  by  a  fine  of  not  less  than  two  hundred  nor 
more  than  five  hundred  dollars. 

Section  396.— Any  person  who  fails  to  comply  with 
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the  provisions  of  the  Revenue  Law  is  guilty  of  a 
misdemeanor  and,  upon  conviction  thereof,  shall  he 
punished  by  a  fine  not  exceeding  one  hundred  dollars. 
Section  397.— Every  assessor,  or  member  of  a  board 
of  review,  or  other  officer  charged  with  the  assesment 
or  collection  of  revenue,  who  violates  any  of  the  provi- 
sions of  the  laws,  where  the  penalty  is  not  already  pro- 
vided for,  shall  be  guilty  of  a  felony. 

TITLE   XVII. 

OF    CRIMES    AGAINST     PROPERTY. 

CHAPTER  I. 

ARSON. 

Section  398. — Arson  is  the  wilful  and  malicious 
burning  of  a  building  of  another  with  intent  to  des- 
troy it. 

Section  399. — Any  house,  edifice,  structure,  vessel* 
or  other  erection,  capable  of  affording  shelter  for  human 
beings  or  appurtenant  to  or  connected  with  an  erection 
so  adapted,  is  a  "building"  within  the  meaning  of  this 
Chapter. 

Section  400.— Any  building  which  has  usually  been 
occupied  by  any  person  lodging  therein  at  night  is  an 
''inhabited  building/'  within  the  meanig  of  this 
chapter. 

Section  401.— The  phrase  "night-time,"  as  used  in 
this  Chapter,  means  the  period  between  sunset  and 
sunrise. 

Section  402. — To  constitute  a  burning,  within  the 
Cleaning  of  this  Chapter,  it  is  not  necessary  that  the 
building  set  on  fire  should  have  been  destroyed.  It  is 
sufficient  that  fire  is  applied  so  as  to  take  effect  upon 
any  part  of  the  substance  of  the  building. 
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Section  403. — To  constitute  arson  it  is  not  neces- 
sary that  a  person  other  than  the  accused  should  have 
had  ownership  in  the  building  set  on  fire.  It  is  suffi- 
cient that  at  the  time  of  the  burning  another  person 
was  rightfully  in  possession  of,  or  was  actually  occupy- 
ing such  building,  or  any  part  thereof. 

Section  404. — Arson  is  divided  into  two  degrees. 

Section  405. — Maliciously  burning  in  the  night-time 
an  inhabited  building  in  which  there  is  at  the  time 
some  human  being,,  is  arson  in  the  first  degree.  All 
other  kinds  of  arson  are  of  the  second  degree. 

Section  406. — Arson  is  punishable  by  imprisonment 
in  the  penitentiary  as  follows: 

1. — Arson  in  the  first  degree,  for  not  less  than  ten 
years. 

2. — Arson  in  the  second  degree,  for  not  less  than 
one  nor  more  than  ten  years. 

Section  407. — Every  person  who  wilfully  and  mali- 
ciously burns  any  bridge  exceeding  in  value  fifty  dol- 
lars, or  any  building,  or  vessel,,  not  the  subject  of  arson, 
or  tobacco  or  tobacco  sheds,  or  any  growing  or  standing 
crop,  grass  or  tree,  or  any  fence,  not  the  property  of 
such  person,  is  punishable  by  Imprisonment  in  the 
penitentiary  for  not  less  than  one  nor  more  than  ten 
years. 

CHAPTER  II. 
BURGLARY. 

Section  408. — Every  person  who  enters  any  house, 
room,  apartment,  tenement,  shop,  warehouse,  store, 
barn,  stable,  outhouse,  or  other  building,  tent,  vessel  or 
car,  with  intent  to  commit  grand  or  petit  larceny,  or 
any  felony,  is  guilty  of  burglary. 

Section  409.— Every    burglary    committed  in  the 
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nighttime  is  burglary  in  the  first  degree,  and  every 
burglary  committed  in  the  day-time  is  burglary  of  the 
second  degree, 

Section  410. — Burglary  of  first  degree  is  punishable 
by  imprisonment  in  the  penitentiary  for  not  less  than 
one  nor  more  than  fifteen  years.  Burglary'  of  the  second 
degree  is  punishable  by  imprisonment  in  the  peniten- 
tiary for  not  more  than  five  years. 

Section  411.— The  phrase  "night-time,"  as  used  in 
this  Chapter,  means  the  period  between  sunset  and  sun- 
rise. 

CHAPTER  III. 

HAVING  POSSESSION  OF  BURGLARIOUS  INSTRUMENTS  AND  DEADLY 

WEAPONS. 

Section  412. — Every  person  having  upon  him,  or 
in  his  possession,  a  picklock,  crow,  key,  bit,  or  other  in- 
trument  or  tool  with  intent  feloniously  to  break  or 
enter  into  any  building,  or  who  shall  knowingly  make 
or  alter,  or  shall  attempt  to  make  or  alter,  any  key  or 
other  instrument  above  named,  so  that  the  same  will 
fit  or  open  the  lock  of  a  building,  without  being  reques- 
ted so  to  do  by  some  person  having  the  right  to  open 
the  same,  or  who  shall  make,  alter,  or  repair  any  ins- 
truments or  thing,  knowing,  or  having  reason  to  believe 
that  it  is  intended  to  be  used  in  committing  a  misde- 
meanor or  felony,  is  guilty  of  misdemeanor.  Any  of 
the  structures  mentioned  in  Section  408  of  this  Code 
shall  be  deemed  to  be  a  building  within  the  meaning 
of  this  section. 

CHAPTER  IV. 
FORGERY  AND   COUNTERFEITING, 

Section  413. — Every  person  who,  with  intent  to 
defraud  another, falsely  makes,  alters,  forges,  or  counter- 
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feits  any  charter,  letters-patent,  deed,  lease,  indenture, 
writing  obligatory,  will,  testament,  codicil,  annuity, 
bond,  covenant,  bank-bill  or  note,  post-note,  check,  draft, 
bill  of  exchange,  contract,  promissory  note,  due  bill  for 
the  payment  of  money  or  propert}^,  receipt  for  money  or 
property,  passage  ticket,  power  of  attorney,  or  any  cer- 
tificate for  any  share,  right,  or  interest  in  the  stock  of 
any  corporation  or  association,  or  any  controller's 
warrant  for  the  payment  of  money  at  the  treasury, 
treasurer's  or  order  warrant,  or  request  for  the  pa}^ment, 
of  money,  or  the  delivery  of  goods  or  chattels  of  any 
kind,  or  for  the  delivery  of  any  instrument  of  writing, 
acquittance,  release  or  discharge  for  any  debt,  account, 
suit,  action,  demand,  or  other  thing,  real  or  personal, 
or  any  transfer  or  assurance  of  monej^  certificates  or 
shares  of  stock,  goods,  chattels,  or  other  property  what- 
ever or  any  letter  of  attomej7,  or  other  power  to 
receive  money,  or  to  receive  or  transfer  certificates  of 
shares  of  stock  or  annuities,  or  to  let,  lease,  dispose  of, 
alien,  or  convey  any  goods,  chattels,  lands,  or  tenem- 
ents, or  others  state,  real  or  personal,  or  any  acceptance 
or  indorsement  of  any  bill  of  exchange,  promissory 
note,  draft,  order  or  assignment  of  any  bonds,  writing 
obligatory,  or  promissory  note  for  money  or  other 
property,  or  counterfeits  or  forges  the  seal  or  handwri- 
ting of  another,  or  utters,  publishes,  passes,  or  attempts 
to  pass,  as  true  and  genuine,  any  of  the  above  named 
false,  altered,  forged  or  counterfeited  matters,  as  above 
specified  and  described,  knowing  the  same  to  be  false, 
altered,  forged,  or  counterfeited,  with  intent  to  pre- 
judice, damage,  or  defraud,  any  person;  or  who  with 
intent  to  defraud,  alters,  corrupts,  or  falsifies  any  record 
of  any  will,  codicil,  conve}^ance,  or  other  instrument, 
the  record  of  which  is  by  law  evidence,  or  any  record 
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of  any  judgment  of  a  court  or  the  return  of  any  officer 
to  any  process  of  any  court,  is  guilty  of  forgery. 

Section  414.- — Every  person  who,  with  intent  to 
defraud  another,  makes,  forges,  or  alters  any  entry  in 
any  book  of  records,  or  any  instrument  purporting  to 
he  an}*  record  or  return  specified  in  the  preceding  sec- 
tion, is  guilty  of  forgery. 

Section  415. — Every  person  who,  with  intent  to 
defraud  another,  forges  or  counterfeits  the  seal  of  Porto 
Rico,  the  seal  of  any  public  officer  authorized  by  law, 
the  seal  of  any  court  of  record,  or  the  seal  of  any  corpo- 
ration, or  any  other  public  seal  authorized  or  recognized 
by  the  laws  of  Porto  Rico,  or  of  any  State,  government, 
or  country,  or  who  falsely  makes,  forges,  or  counterfeits 
any  impression  purporting  to  be  an  impression  of  any 
such  seal,  or  who  has  in  his  possession  any  such  coun- 
terfeited seal,  or  impression  thereof,  knowing  it  to  be 
counterfeited,  and  wilfully  conceals  the  same,  is  guilty 
of  forgery. 

Section  416. — Forgery  is  punishable  by  imprison- 
ment in  the  penitentiary  for  not  less  than  one  nor  more 
than  fourteen  years. 

Section  417.— Every  person  who  knowingly  and 
wilfully  sends  by  telegraph  to  any  person  a  false  or 
forged  message,  purporting  to  be  frpm  such  telegraph 
office,  or  from  any  other  person,  or  who  wilfully  de- 
livers or  causes  to  be  delivered  to  an}^  person  any  such 
message  falsely  purporting  to  have  been  received  by 
telegraph,  or  who  furnishes,  or  conspires  to  furnish,  or 
causes  to  be  furnished,  to  any  agent,  operator,  or  em- 
ployee, to  be  sent  by  telegraph,  or  to  be  delivered,  any 
such  message,  knowing  the  same  to  be  false  or  forged, 
with  the  intent  to  deceive,  injure,  or  defraud  another, 
!s  punishable  by  imprisonment  in  the  penitentiary  not 
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exceeding  five  years,  or  in  jail  not  exceeding  one  year, 
or  by  fine  not  exceeding  five  thousand  dollars,  or  by 
both  fine  and  imprisonment. 

Section  418.— Every  person  who  has  in  his  posses- 
sion, or  receives  from  another  person,  any  forged  pro- 
missory note  or  bank-bill,  or  bills  for  payment  of  money 
or  property,  with  the  intention  to  pass  the  same  or  to 
permit,  cause,  or  procure  the  same  to  be  uttered  or  pas- 
sed, with  the  intention  to  defraud  any  person,  knowing 
the  same  to  be  forged  or  counterfeited,  or  has  or  keeps 
in  his  possession  any  blank  or  unfinished  note  or  ban- 
bill  made  in  the  form  or  similitude  of  any  promissory 
note  or-  bill  for  payment  of  money  or  property,  made  to 
be  issued  by  any  incorporated  bank  or  banking  compa- 
ny,  with  intention  to  fill  up  and  complete  such  blank 
and  unfinished  note  or  bill,  or  to  permit  or  cause,  or 
procure  the  same  to  be  filled  up  and  completed,  in  order 
to  utter  or  pass  the  same,  or  to  permit,  or  cause,  or  pro- 
cure the  same  to  be  uttered  or  passed,  or  to  defraud 
any  person,  is  punishable  by  imprisonment  in  the  pen- 
itentiary; for  not  less  than  one  nor  more  than  ten 
years. 

Section  419.— Every  person  who  makes,  passes,  ut- 
ters, or  publishes,  with  intention  to  defraud  any  ether 
person,  or  who,  with  the  like  intention,  attempts  to 
pass,  utter,  or  publish,  or  who  has  in  his  possession, 
with  like  intent  to  utter,  pass,  or  publish,  any  fictitious 
bill,  note,  or  check,  purporting  to  be  the  bill,  note,  or 
check  or  other  instrument  in  writing  for  the  payment 
of  money  or  property  of  some  bank,  corporation,  co- 
partnership, or  individual,  when,  in  fact,  there  is  no 
such  bank,  corporation,  co-partnership,  or  individual  in 
existence,  knowing  the  bill,  note,  check,  or  instrument 
in  writing  to  be  fictitious,  is  punishable  by  imprison- 
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ment  in  the  penitentiary  for  not  less  than  one  nor 
more  than  fifteen  years. 

Section  420. — Every  person  who  counterfeits  any 
of  the  species  of  gold  or  silver  coin  current  in  Porto 
Rico,  or  any  kind  or  species  of  gold-dust,  gold  or  silver 
bullion,  or  bars,  lumps,  pieces,  or  nuggets,  or  who  sells, 
passes,  or  gives  in  payment  such  counterfeit  coin,  dust, 
bullion,  bars,  lumps,  pieces,  nuggets,  or  promises,  cau- 
ses or  procures  the  same  to  be  sold,  uttered,  or  passed, 
with  intention  to  defraud  any  person,  knowing  the 
same  to  be  counterfeited,   is  guilty   of  counterfeiting.. 

Section  421. — Counterfeiting  is  punishable .  by  im- 
prisonment in  the  penintentiary  for  not  less  than  one 
nor  more  than  fifteen  years. 

Section  422. — Ever}r  person  who  has  in  his  posses- 
sion, or  receives  from  any  other  person,  any  counterfeit 
gold  or  silver  coin  of  the  species  current  in  Porto  Rico, 
or  any  counterfeit  gold-dust,  gold  or  silver  bullion  cr 
bars,  lumps,  pieces,  or  nuggets,  with  the  intention  to 
sell,  utter,  put  off,  or  pass  the  same,  or  permits,  causes, 
or  procures  the  same  to  be  sold,  uttered,  or  passed,  with 
intention  to  defraud  any  person,  knowing  the  same  to 
be  counterfeit,  is  punishable  by  imprisonment  in  the 
penitentiary'  not  less  than  one  nor  more  than  ten  years. 

Section  423. — Every  person  who  makes,  or  knowing- 
ly has  in  his  possession  any  die,  plate,  or  any  appara- 
tus, paper,  metal,  machine,  or  other  thing  whatever, 
made  use  of  in  counterfeiting  coins  current  in  Porto 
Rico  or  in  counterfeiting  gold-dust,  gold  or  silver 
bars,  bullion,  lumps,  pieces,  or  nuggets,  or  in  counter- 
feiting bank  notes  or  bills,  is  punishable  by  imprison- 
ment in  the  penitentiary  not  less  than  one  nor  more 
than  fifteen  years;  and  all   such  dies,  plates,  apparatus,. 
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paper,  metal,  or  machine,  intended  for  the  purpose 
aforesaid,  must  be  destroyed. 

Section  424, — Every  person  who  counterfeits,  for- 
ges, or  alters,  any  ticket,  check,  order,  coupon,  receipt 
for  fare,  or  pass,  issued  by  any  railroad  company,  or 
other  common  carrier,  or  "by  any  lessee  or  manager 
thereof,  designed  to  entitle  the  holder  to  ride  in  the 
cars  of  such  company,  or  who  utters,  publishes,  or  puts 
into  circulation,  any  such  counterfeit  or  altered  ticket, 
check,  or  order,  coupon,  receipt  for  fare,  or  pass,  with 
intent  to  defraud  an}r  such  railroad  company,  or  other 
common  carrier,  or  am?-  lessee  thereof,  or  any  other 
person,  is  punishable  by  imprisonment  in  the  peniten- 
tiary, or  in  jail,  not  exceeding  one  j-ear  or  by  fine  not 
exceeding  one  thousand  dollars;  or  b\7  both  such  im- 
prisonment and  fine. 

Section  425. — Every  person  who,  for  the  purpose  of 
restoring  to  its  original  appearance  and  nominal  value 
in  whole  or  in  part,  removes,  conceals,  fills  up,  or  obli- 
terates, the  cuts,  marks,  punch-holes,  or  other  evidence 
of  cancellation,  from  any  ticket,  check,  order,  coupon, 
receipt  for  fare,  or  pass,  issued  by  any  railroad  company, 
or  any  lessee  or  manager  thereof,  cancelled  in  whole 
or  in  part,  with  intent  to  dispose  of  by  sale  or  gift,  or 
to  circulate  the  same,  or  with  intent  to  defraud  the  rail- 
road company,  or  lessees  thereof,  or  any  other  person, 
or  who,  with  like  intent  to  defraud,  offers  for  sale,  or  in 
payment  of  fare  on  the  railroad  of  the  company,  such 
ticket,  check,  order,  coupon,  or  pass,  knowing  the  same 
to  have  been  so  restored,  in  whole  or  in  part,  is  punish- 
able by  imprisonment  in  jail,  not  exceeding  six  mon- 
ths, or  by  a  fine  net  exceeding  one  thousand  dollars,  or 
by  both  imprisonment  and  fine. 
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CHAPTER  V. 
LARCENY. 

Section  426. — Larceny  is  the  felonious  stealing,  tak- 
ing, carrying,  leading,  or  driving  away  the  personal 
property  of  another. 

Section  427.— Larceny  is  divided  into  two  degrees, 
the  first  of  which  is  termed  grand  larceny;  the  second, 
petit  larceny. 

Section  428. — Grand  larceny  is  larceny  committed 
in  either  of  the  following  cases: 

1.- — When  the  property  taken  is  of  the  value  of  fif- 
ty dollars  and  upwards. 

2.— When  the  property  is  taken  from  the  person  of 
another. 

3. — When  the  property  taken  is  a  horse,  mare,  gel- 
ding, cow,  steer,  bull,  calf,  mule,  jack,  or  jenny^ 

Section  429. — Larceny  in  other  cases  is  petit  larce- 
ny and  is  punishable  accordingly. 

Section  430. — Grand  larceny^  is  punishable  by  im- 
prisonment in  the  penitentiary  for  not  less  than  one 
nor  more  than  ten  years. 

Section  431. — Petit  larceny  is  punishable  by  fine 
not  exceeding  five  hundred  dollars,  or  by  imprisonment 
in  jail  not  exceeding  one  year  or  both. 

Section  432. — Every  person  who  shall  convert  any 
manner  of  real  estate,  of  the  value  of  fifty  dollars  and 
upwards,  into  personal  property,  by  severing  the  same 
from  the  realty  of  another,  with  felonious  intent  to  and 
shall  so  steal,  take,  and  carry  away  the  same,  shall  be 
deemed  guilty  of  grand  larceny,  and,  upon  conviction 
thereof,  shall  be  punishable  by  imprisonment  in  the 
penitentiary  for  any  term  not  less  than  one  year  nor 
more  than  fourteen  years. 
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Every  person  who  shall  convert  any  manner  of 
real  estate,  of  the  value- of  uncMr  fifty  dollars,  into  per- 
sonal property,  by  severing  the  same  from  the  realty 
of  another,  with  felonious  intent  to  and  shall  so  steal, 
take  and  carry  away  the  same,  shall  be  deemed  guilty 
of  petit  larceny,  and,  upon  conviction  thereof,  shall 
be  punishable  by  imprisonment  in  jail  for  a  period 
not  more  than  one  year,  or  by  fine  not  exceeding  one 
thousand  dollars,  or  by  both  such  fine  and  impris- 
onment. 

Se:tion  433.— One  who  finds  lost  property,  under 
circumstances  which  give  him  knowledge  of  or  means 
of  inquiry  as  to  the  true  owner,  and  who  appropriates 
such  property  to  his  own  use,  or  to  the  use  of  another 
person  not  entitled  thereto,  without  first  making  reason- 
able and  just  efforts  to  find  the  owner  and  restore  the 
property  to  him,  is  guilt}?-  cf  larceny,  and  shall  be  pun- 
ished accordingly. 

Section  434.— If  the  thing  stolen  consists  of  any 
evidence  of  debt,  or  other  written  instrument,  the  amo- 
unt of  money  due  thereupon,  or  secured  to  be  paid 
thereby,  and  remaining  unsatisfied,  or  secured  to  be 
paid  therebj^and  remaining  unsatisfied,  or  which  in  any 
contingency  might  be  collected  thereon,  or  the  value 
of  the  property  the  title  to  which  is  shown  thereby,  or 
the  sum  which  might  be  recovered  in  the  absence 
thereof,  is  the  value  of  the  thing  stolen. 

Section  435.- — If  the  thing  stolen  is  any  ticket  or 
other  paper  or  writing  entitling  or  purporting  to  enti- 
tle the  holder  or  proprietor  thereof  to  a  passage  upon 
any  railroad  or  vessel  or  other  public  conveyance,  the 
price  at  which  tickets  entitling  a  person  to  a  like  pas- 
sage are  usually  sold  b}^  the  proprietors  of  such  convey- 
ance is  the  value  of  such  ticket,  paper  or  wrriting. 
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Section  436.— All  the  provisions  of  this  Chapter  ap- 
ply where  the  property  taken  is  an  instrument  for  the 
payment  of  money,  evidence  of  debt,  public  security, 
or  passage  ticket,  completed  and  ready  to  be  issued  or 
delivered,  although  the. same  has  never  been  issued  or 
delivered  by  the  makers  thereof  to  any  person  as  a 
purchaser  ,or  owner,  or  having  other  interests  therein. 

Section  437.— The  provisions  of  this  Chapter  apply 
also  where  the  thing  taken  is  any  fixture  or  part  of  the 
realty,  and  is  severed  at  the  time  of  the  taking,  in  the 
same  manner  as  if  the  thing  had  been  severed  by  ano- 
ther person  at  some  previous  time. 

Section  438. — Every  person  who  for  his  own  gain, 
or  to  prevent  the  owner  from  again  possessing  his 
property,  buys  or  receives  any  personal  property  know-' 
ing  the  same  to  have  been  stolen,  is  punishable  by  im- 
prisonment in  the  penitentiary  not  exceeding  five  years 
or  in  jail  not  exceeding  six  months,  or  by  both;  and  it 
shall  be  presumptive  evidence  that  such  property  was 
stolen,  if  the  same  consists  of  jewelry,  silver  or  plated 
ware,  or  articles  of  personal  ornament,  if  purchased  or 
received  from  a  person  under  the  age  of  eighteen,  un- 
less such  property  is  sold  b};r  said  minor  at  a  fixed  place 
of  business  carried  on  by  said  minor  or  his  employer. 

Section  439. — Every  person  who,  in  any  country  or 
State  of  the  United  States,  steals  the  property  of  ano- 
ther, or  receives  such  property  knowing  it  to  have  been 
stolen,  and  brings  the  same  into  Porto  Rico,  maybe 
convicted  and  punished  in  the  same  manner  as  if  such 
larceny  or  receiving  has  been  committed  in  Porto  Rico. 

Section  440. — Every  person  who,  with  intent  to  in- 
jure or  defraud,  makes,  or  causes  to  be  made  any  pipe, 
tube,  wire,  or  other  instrument,  and  connects  the  same 
or  causes  it  to  be  connected  with  any  main,  service  pipe 

40— ENGLISH. 
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or  other  pipe,  wire,  or  connection  used  for  supplying 
illuminating  gas  or  electricity  in  such  a  manner  as  to 
supply  illuminating  gas  or  electricity  to  any  burner, 
orifice,  globe,  or  other  connection  b)T  or  at  which  illu- 
minating gas  or  electricity  is  consumed,  around  or 
without  passing  through  a  meter  provided  for  the  mea- 
suring and  registering  the  quantity  consumed,  or  in 
any  other  manner  so  as  to  evade  the  payment  therefor, 
and  every  person  who  with  like  intent  obstructs  its  ac- 
tion, is  guilty  of  a  misdemeanor. 

Section  441. — Every  person  who,  with  intent  to  in- 
jure or  defraud,  connects  or  causes  to  be  connected, 
any  pip&,  tube  or  other  instrument,  with  any  main,  ser- 
vice-pipe, or  other  pipe,  or  conduit,  or  flume,  for  con- 
ducting water,  for  the  purpose  of  taking  water  from 
such  main,  service  pipe,  conduit,  or  flume,  without 
the  knowledge  of  the  owner  thereof,  and  with  intent 
to  evade  payment  therefor,  is  guilty  of  a  misdemeanor. 

Section  442. — Every  person  who  saves  from  fire,  or 
from  a  building  endangered  by  fire,  any  property,  and 
for  two  day's  thereafter  corruptly  neglects  to  notify  the 
owner  thereof,  is  punishable  by  imprisonment  in  the 
penitentiary  for  not  less  than  one  nor  more  than  ten 
years. 

Section  443, — Every  person  who,  after  mortgaging 
any  real  property,  and  during  the  existence  of  such 
mortgage,  or  after  such  mortgaged  propert}^  shall  have 
been  sold  under  an  order  and  decree  of  foreclosure,  and 
with  intent  to  defraud  or  injure  the  mortgagee,  his  rep- 
resentatives, successors,  or  assigns,  or  the  purchaser 
of  such  mortgaged  premises  at  such  foreclosure  sale, 
his  representatives  or  assigns,  takes,  removes,  or  carries 
away  from,  destroys  or  damages  such  mortgaged  pre- 
mises, or  otherwise  disposes  of,  or  permits  the  taking, 
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removing,  or  carrying  away,  or  otherwise  disposing  of, 
any  house,  barn,  or  other  proper ty  affixed  thereto,  as  an 
improvement  thereon,  without  the  written  consent  of 
the  mortgagee,  his  representatives,  successors,  or  as- 
signs, or  the  purchaser  at  such  foreclosure  sale,  his 
representatives  or  assigns,  is  guilty  of  larceny  and  shall 
be  punished  accordingly. 

Section  444. — Every  person  who,  with  intent  to 
defraud  or  injure,  opens  or  causes  to  be  opened,  or 
draws  water  from  any  stop-cock  or  faucet  by  which 
the  flow  of  water  is  controlled,  after  having  been  noti- 
fied that  the  same  has  been  closed  or  shut  for  specific 
•cause,  by  order  of  competent  authority,  is  guilty  of  a 
misdemeanor. 

CHAPTER  VI. 
EMBEZZLEMENT. 

Section  445. — Embezzlement  is  the  fraudulent  ap- 
propriation of  property  hj  a  person  to  whom  it  has  been 
instrusted. 

Section  446. — Every  officer  of  Porto  Rico,  or  of  any 
any  municipalit}^,  city,  or  other  civil  division,  and 
every  deput}7.  clerk,  or  servant  of  any  such  officer,  and 
every  officer,  director,  trustee,  clerk,  servant,  attorney, 
or  agent  of  any  association,  society,  or  corporation 
(public  or  private),  who  fraudulently  appropriates  to 
any  use  or  purpose  not  in  the  due  and  lawful  execution 
of  his  trust,  any  property  which  he  has  in  his  possession 
or  under  his  control  by  virtue  of  his  trust,  or  secretes  it 
with  a  fraudulent  intent  to  appropriate  it  to  such  use 
or  purpose,  is  guilty  of  embezzlement. 

Section  447. — Every  carrier  or  other  person  having 
wider  his  control  personal  property  for  the  purpose  of 
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transportation  for  hire,  who  fraudulent!}^  appropriates 
it  to  any  use  or  purpose,  inconsistent  with  the  safekeep- 
ing of  such  property  and  its  transportation  according 
to  his  trust,  is  guilty  of  embezzlement,  whether  he  has 
broken  the  package  in  which  such  property  is  contained 
or  has  otherwise  separated  the  items  thereof,  or  not, 

Section  448. — Ever}?  trustee,  banker,  merchant,  brok- 
er, attorney,  agent,  assignee  in  trust,  executor,  admin- 
istrator, or  collector,  or  person  otherwise  intrusted 
with  or  having  in  his  control  property  for  the  use  of 
any  other  person,  who  fraudulently  appropriates  it  to 
any  use  or  purpose  not  in  the  due  and  lawful  execu- 
tion of  his  trust,  or  secretes  it  with  a  fraudulent  intent 
to  appropriate  it  to  such  use  or  purpose,  is  guilty  of 
embezzlement, 

Section  449. — Every  person  intrusted  with  any  pro- 
perty as  bailee,  tenant,  or  lodger,  or  with  dny  power 
of  attorney  for  the  sale  or  transfer  thereof,  who  fraud- 
ulently converts  the  same  or  the  proceeds  thereof  to 
his  own  use  or  secretes  it  or  them  with  a  fraudulent 
intent  to  convert  to  his  own  use,  is  guilty  of  embez- 
zlement. 

4  Section  450. — Every  clerk,  agent,  or  servant  of  any 
person  who  fraudulently  appropriates  to  his  own  use, 
or  secretes  with  a  fraudulent  intent  to  appropriate  to 
his  own  use,  any  property  of  another  which  has  come 
into  his  control  or  care  by  virtue  of  his  employment  as 
such  clerk,  agent,  or  servant,  is  guilty  of  embezzlement. 

Section  451. — Any  evidence  of  debt,  negotiable  by 
delivery  only,  and  actually  executed,  is  the  subject  of 
embezzlement,  whether  it  has  been  delivered  or  issued 
as  a  valid  instrument  or  not. 

Section  452. — Upon  any  information  for  embez- 
zlement, it  is  a  sufficient  defense  that  the  property  was 
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appropriated  openly  and  avowedly,  and  under  a  claim 
of  title  preferred  in  good  faith,  even  though  such  claim 
is  untenable.  But  this  provision  does  not  excuse  the 
unlawful  retention  of  the  property  of  another  to  offset 
or  pay  demands  held  against  him. 

Section  453.— The  fact  that  the  accused  intended 
to  restore  the  property  embezzled,  is  no  ground  of  de- 
fense or  of  mitigation  of  punishment,  if  it  has  not 
been  restored  before  an  information  has  been  laid  be- 
fore a  municipal  judge  or  other  competent  magistrate, 
charging  the  commission  of  the  offense. 

Section  454, — Whenever,  prior  to  any  complaint 
laid  before  a  justice  of  the  peace,  judge  or  other  com- 
petent magistrate,  charging  the  commission  of  embez- 
zlement, the  person  accused  voluntarily  and  actually 
restored  or  tendered  restoration  of  the  property  alleg- 
ed to  have  been  embezzled,  or  any  part  thereof,  such 
fact  is  not  a  ground  of  defense,  but  it  authorizes  the 
court  to  mitigate  punishment,  in  its  discretion. 

Section  455. — -Every  person  guilty  of  embezzlement 
is  punishable  in  the  manner  prescribed  for  feloniously 
stealing  property  of  the  value  of  that  embezzled;  and 
where  the  property  embezzled  is  an  evidence  of  debt  or 
right  of  action,  the  sum  due  upon  it  or  secured  to  be 
paid  by  it  shall  be  taken  as  its  value;  Provided  that  if 
the  embelezzment  or  defalcation  be  of  the  public  funds 
of  the  United  States,  or  of  Porto  Rico,  or  of  any  muni- 
cipality, city,  or  village  of  Porto  Rico,  the  offense  is  a 
felony,  and  shall  be  punishable  by  imprisonment  in  the 
penitentiary  not  less  than  one  year  nor  more  than  ten 
years;  and  the  person  so  convicted  shall  be  ineligible 
thereafter  to  any  office  of  honor,  trust,  or  profit  in  Por- 
to Rico. 
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CHAPTER  VII. 
EXTORTION. 

Section  456.— Extortion  is  the  obtaining  cf  proper- 
ty from  another,  with  his  consent,  induced  by  a  wrong- 
ful use  of  force  or  fear,  or  under  color  of  official  right 

Section  457. — Fear,  such  as  will  constitute  extortion, 
may  be  induced  by  a  threat,  either: 

1. — To  do  an  unlawful  injury  to  the  person  or 
property  of  the  individual  threatened,  or  to  any  relative 
of  his,  or  member  of  his  famity ;  or, 

2. — To  acouse  him,  or  any  relative  of  his  or  mem- 
ber of  his  family,  of  any  crime;  or, 

3. — To  expose,  or  impute  to  him  or  them  any 
deformity  or  disgrace ;  or, 

4. — To  expose  any  secret  affecting  him  or  them. 

Section  458.— Every  person  who  extorts  any  money 
or  other  property  from  another,  under  circumstances 
not  amounting  to  robbery,  b)^  means  of  force,  or  any 
threat,  such  as  is  mentioned  in  the  preceding  section,  is 
punishable  by  imprisonment  in  the  penitentiary  not 
exceding  five  years, 

Section  459. — Every  person  who  commits  any  ex- 
tortion under  color  of  official  right,  in  cases  for  which 
a  different  punishment  is  not  prescribed  in  this  Code, 
is  guilty  of  a  misdemeanor. 

Section  460. — Every  person  who,  by  any  extortion- 
ate megns,  obtains  from  another  his  signature  to 
any  paper  or  instrument,  whereby,  if  such  signature 
were  freely  given,  any  property  would  be  transferred, 
or  any  debt,  demand,  charge,  or  right  of  action  created, 
is  punishable  in  the  same  manner  as  if  the  actual  de- 
livery of  such  debt,  demand,  charge,  or  right  of  action 
were  obtained. 
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Section  461. — Every  person  who,  with  intent  to  ex- 
tort any  money  or  other  propert}^  from  another,  sends 
or  delivers  to  any  person  an}^  letter  or  other  writing, 
whether  subscribed  or  not,  expressing  or  implying,  or 
adapted  to  imply,  any  threat  such  as  is  specified  in 
Section  457  is  punishable  in  the  same  manner  as  if  such 
money  or  property  were  actually  obtained  by  means 
of  such  threat. 

Section  462. — Every  person  who  unsuccessfully 
attempts,  by  means  of  any  verbal  threat,  such  as 
is  specified  in  Section  457  to  extort  money  or  other 
property  from  another,  is  guilty  of  a  misdemeanor. 

Section  463. — Every  officer,  agent,  or  employee  of 
a  railroad  company,  or  other  common  carrier,  who  asks 
or  receives  a  greater  sum  than  is  allowed  by  law  for 
the  carriage  of  passengers  or  freight,  is  guilty  of  a 
misdemeanor. 

Section  464. —  Every  person  who  knowingly  and 
wilfully  sends  or  delivers  to  another  any  letter  or  writ- 
ing, whether  subscribed  or  not,  threatening  to  accuse 
him  or  another  of  a  crime,  or  to  expose  or  publish  any 
of  his  failings  or  infirmities,  is  guilty  of  a  misde- 
meanor. 

Section  465. — Any  person  or  corporation  within 
Porto  Rico,  or  agent  or  officer  on  behalf  of  such  person 
or  corporation,  who  shall  hereafter  coerce  or  compel 
any  person  or  persons  to  enter  into  an  agreement,  either 
written  or  verbal,  not  to  join  or  become  a  member  of 
any  labor  organization,  as  a  condition  of  such  person 
or  persons  securing  employment  or  continuing  in  the 
employment  of  any  such  persons  or  corporation,  shall 
be  guilty  of  a  misdemeanor. 
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CHAPTER  VIII. 

FALSE   PERSONATION  AND  CHEATS. 

Section  466, — Every,  person  who  falsely  personates 
another,  and  in  such  assumed  character  marries  or  pre- 
tends to  marry ;  or  to  sustain  the  marriage  relation 
towards  another,  with  or  without  the  connivance  of 
such  other,  is  guilty  of  a  felon}?. 

Section  467. — Every  person  who  falsely  personates 
another,  and  in  such  assumed  character,   either: 

1  .—Becomes  bail  or  surety  for  any  party  in  any 
proceeding  whatever,  before  any  court  or  officer  autho- 
rized to  take  such  bail  or  surety;  or, 

2. — Verifies,  publishes,  acknowledges,  or  proves,  in 
the  name  of  another  person,  any  written  instrument, 
with  intent  that  the  same  may  be  recorded,  delivered, 
and  used  as  true;  or,    . 

3. — Does  any  other  act  whereby,  if  it  were  done  by 
the  person  falsely  personated,  he  might,  in  any  event, 
become  liable  to  any  suit  or  prosecution,  or  to  pay  any 
sum  of  money,  or  to  incur  any  charge,  forfeiture,  or 
penalty,  or  whereby  any  benefit  might  accrue  to  the 
party  personating,  or  to  any  other  person;  is  punishable 
by  imprisonment  in  jail  not  exceeding  two  years,  or  by 
fine  not  exceeding  five  thousand  dollars. 

Section  468.— Every  person  who  falsely  personates 
another,  and  in  such  assumed  character  receives  any 
money  or  property,  knowing  that  it  is  intended  to  be 
delivered  to  the  individual  so  personated,  with  intent 
to  convert  the  same  to  his  own  use,  or  to  that  of  another 
person,  or  to  deprive  the  true  owner  thereof,  is  punish- 
able in  the  same  manner  and  to  the  same  extent  as 
for  larceny  of  property  so  received. 

Section  469. — Every  perscn  who  is  a  party    to  any 
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fraudulent  conveyance  of  any  property,  real  or  person- 
al, or  any  right  or  interest  issuing  out  of  the  same, 
or  to  any  bond,  suit,  judgment,  or  execution,  contract 
or  conveyance,  had,  made,  or  contrived,  with  intent  to 
deceive  and  defraud  others,  or  to  defeat,  hinder,  or  de- 
lay creditors  or  others  of  their  just  debts,  damages,  or 
demands;  or  who,  being  a  party  as  aforesaid,  at  any 
time  wittingly  and  willingly  puts  in,  uses  avows,  main- 
tains, justifies,  or  defends  the  same,  or  any  of  them,  as 
true,  and  done,  had,  or  made  in  good  faith,  or  upon 
good  consideration,  or  aliens,  assigns,  or  sells  any  or 
the  property,  real  or  personal,  or  other  things  before 
mentioned,  to  him  or  them  conveyed  as  aforesaid,  or 
any  part  thereof,  is  guilty  of  a  misdemeanor. 

Section  470. — Every  person  who  knowingly  and 
designedly,  by  false  or  fraudulent  representation  or 
pretenses,  defrauds  any  other  person  of  money  or  pro- 
perty, or  who  causes  or  procures  others  to  report  false- 
ly of  his  wealth  or  mercantile  character,  and  by  thus 
imposing  upon  any  person  obtains  credit,  and  thereby 
fraudulently  gets  into  possession  of  money  or  property, 
is  punishable  in  the  same  manner  and  to  the  same  ex- 
tent as  for  larceny  of  the  money  or  property  so  ob- 
tained. 

Section  471. — Every  person  who,  after  once  selling, 
bartering,  or  disposing  of  any  propert)^,  real  or  perso- 
nal, or  interest  therein,  or  after  executing  any  bond  or 
agreement  for  the  sale  of  any  such  property,  again 
wilfully  and  with  intent  to  defraud  previous  or  subse- 
quent purchasers,  sells,  barters,  or  disposes  of  the  same 
property,  or  any  part  thereof,  or  interest  therein,  or 
wilfully  and  with  intent  to  defraud  previous  or  subse- 
quent purchasers,  executes  any  bond  or  agreement  to 
sell,  barter,  or  dispose  of  the  same  propert}^,  or  any  part 
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thereof,  or  interest  therein,  to  any  other  person  for  a 
valuable  consideration,  is  punishable  by  imprisonment 
in  the  penitentiary  not  less  than  one  nor  more  than  ten 
years. 

Section  472. — Every  married  person  who  falsely  and 
fraudulently  represents  himself ^or  herself  as  competent 
to  sell  or  mortgage  any  real  estate,  to  the  validity  of 
which  sale  or  mortgage  the  assent  or  concurrence  of 
his  wife  or  her  husband  is  necessary,  and  under  such 
representations  wilfully  conveys  or  mortgages  the  same, 
is  guilty  of  felony. 

Section  473. — Every  person  who  obtains  any  money 
or  property  from  another,  or  obtains  the  signature  of 
another  to  any  written  instrument,  the  false  making 
or  which  would  be  forgery  by  means  of  any  false  or 
fraudulent  sale  of  property  or  pretended  property,  by 
auction,  or  by  any  of  the  practices  known  as  mock  auc- 
tions, is  punishable  by  imprisonment  in  the  penitentia- 
ry not  exceeding  three  yqars,  or  in  jail  not  exceeding 
one  year,  or  by  fine  not  exceeding  one  thousand  dol- 
lars, or  b}  both  such  fine  and  imprisonment. 

Section  474. — Every  commission  merchant,  broker, 
agent,  factor,  or  consignee,  who  shall  wilfully  and  cor- 
ruptly make,  or  cause  to  be  made,  to  the  principal  or 
consignor  of  such  commission  merchant,  agent,  broker, 
factor,  or  consignee,  a  false  statement  concerning  the 
price  obtained  for  or  the  quality  or  quantity  of  any 
property  consigned  or  intrusted  to  such  commission 
merchant,  agent,  broker,  factor,  or  consignee,  for  sale, 
shall  be  deemed  guilty  of  a  misdemeanor  and  on  con- 
viction thereof  shall  be  punished  by  fine  not  exceeding 
five  hundred  dollars,  or  imprisonment  in  jail  not  exceed- 
ing six  months,  or  by  both  such  fine  and  imprison- 
ment 
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Section  475.— Any  person  who  obtains  any  food  or 
accommodation  at  an  inn  or  boarding  house  without 
paying  therefor,  with  intent  to  defraud  the  proprietor 
or  manager  thereof  or  who  obtains  credit  at  an  inn  or 
boarding  house  by  the  use  of  any  false  pretense,  or 
who,  after  obtaining  credit  or  accommodation  at  any 
inn  or  boarding  house,  absconds  and  surreptitiously 
removes  his  baggage  therefrom  without  paying  for  his 
food  or  accommodations,  is  guilty  of  a  misdemeanor. 

Section  476. — Every  person  who,  after  pledging  as 
security  any  real  personal  property  whatever,  for  a  loan 
or  other  security,  during  the  existence  of  said  pledge, 
with  the  intent  to  defraud  the  pledgee,  his  representa- 
tives or  assigns,  transfers,  sells,  takes,  drives  or  carries 
away  or  otherwise  disposes  of  or  permits  the  transfer- 
ring, selling,  taking  or  carrying  away  or  otherwise 
disposes  of  said-property,  or  any  part  thereof,  without 
the  writen  consent  of  the  pledgee,  is  guilty  of  larceny 
and  shall  be  punished  according^. 

Section  477.— Every  proprietor  or  publisher  of  any 
newspaper orperiodical  who  shall  wilfully  andknowing- 
ly  misrepresent  the  circulation  of  such  newspaper  or 
periodical,  for  the  purpose  of  securing  advertising  or 
other  patronage,  shall  be  deemed  guilty  of  a  misde- 
meanor. 

CHAPTER    IX. 
FRAUDULENT   DESTRUCTION    OF  PROPERTY  INSURED. 

Section  478. — Every  person  who  wilfully  burns  or 
in  any  other  manner  injures  or  destroys  any  property 
which  is  at  the  time  insured  against  loss  or  damage  by 
fire,  or  by  any  other  casualty,  with  intent  to  defraud  or 
prejudice  the  insurer,  whether  the  same  be  the  property 
°f  or  in  possession  of  such  person,  or  of  any  other,  is 
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punishable  by  imprisonment  in  the  penitentiary  not 
less  than  one  nor  more  than  ten  years. 

Section  479. — Every  person  who  presents  or  causes 
to  be  presented  any  false  or  fraudulent  claim,  or  any 
proof  in  support  of  any  such  claim,  upon  any  contract 
of  insurance  for  the  payment  of  any  loss,  or  who  pre- 
pares, makes,  or  subscribes  any  account,  certificate  of 
survey,  affidavit,  or  proof  of  loss,  or  other  book,  paper, 
or  writing,  with  intent  to  present  or  use  the  same,  or 
to  allow  it  to  be  presented  or  used  in  support  of  any 
such  claim,  is  punishable  by  imprisonment  in  the  peni- 
tentiary not  exceeding  three  years,  or  by  fine  not  ex- 
ceeding one  thousand  dollars,  or  by  both. 

CHAPTER    X, 
FALSE  WEIGHTS  AND  MEASURES. 

Section  480. — A  false  weight  or  measure  is  one 
which  does  not  conform  to  the  standard  established  by 
law. 

Section  481. — Every  person  who  uses  any  weight 
or  measure,  knowing  it  to  be  false,  by  which  use  ano- 
ther is  defrauded  or  otherwise  injured,  shall  be  punish- 
ed by  imprisonment  for  not  exceeding  six  months  or 
by  fine  not  exceeding  two  hundred  dollars,  or  by  both. 

Section  482. — Every  person  who  knowingly  marks 
or  stamps  false  or  short  weight  or  measure,  or  false 
tare,  on  any  cask  or  package,  or  knowingly  sells  or 
offers  for  sale,  any  cask  or  package  so  marked,  she  11 
be  punished  by  imprisonment  for  not  exceeding  six 
months  or  by  fine  not  exceeding  two  hundred  dollars, 
or  by  both. 

Section  483. — In  all  sales  of  sugar,  coal,  and  other 
commodities,  usually-  sold  by  the  ton  or  fractional  parts 
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thereof,  the  seller  must  give  to  the  purchaser  full- 
weight,  and  any  person  violating  this  section  shall  be 
punished  by  imprisonment  for  not  exceeding  six  months 
or  by  fine  not  exceeding  two  hundred  dollars,  or  by 
both. 

Section  484. — In  all  sales  of  merchandise,  wares, 
articles  of  food  or  drink  or  whatever  else  is  purchased 
by  weight  cr  measure,  the  seller  must  give  to  the  pur- 
chaser full  weight  or  measure,  and  any  person  violating 
this  section  shall  be  punished  by  imprisonment  not 
exceeding  six  months  or  by  fine  not  exceeding  two 
hundred  dollars,  or  by  both. 

CHAPTER  XL 

FRAUDULENT  INSOLVENCIES  BY  CORPORATIONS,  AND  OTHER 
FRAUDS  IN  THEIR     MANAGEMENT. 

Section  485. — Every  person  who  signs  the  name  of 
a  fictitious  person  to  any  subscription  for  or  agreement 
to  take  stock  in -any  corporation  existing  or  proposed, 
and  every  person  who  signs  to  any  subcription  or 
agreement  the  name  of  any  person,  knowing  that  such 
person  has  not  means  or  does  not  intend  in  good  faith 
to  comply  with  all  the  terms  thereof,  or  under  any 
understanding  or  agreement  that  the  terms  of  such 
subscription  cr  agreement  are  not  to  be  complied  with 
or  enforced,  is  guilty  of  a  misdemeanor. 

Section  486.— -Ever}7  officer,  agent  or  clerk  of  any 
corporation,  or  of  any  persons  proposing  to  organize 
a  corporation,  or  to  increase  the  capital  stock  of  any 
corporation,  who  knowingly  exhibits  am7  false,  forged, 
or  altered  book,  paper,  voucher,  security  or  other  ins- 
trument of  evidence,  to  any  public  officer  or  board 
authorized  bv  law  to  examine  the  organization  of  such 


4592  PENAL  COBB. 

corporation,  or  to  investigate  its  affairs,  or  to  be  allowed 
an  increase  of  its  capital,  with  intent  to  deceive  such 
officer  or  board  in  respect  thereto,  is  punishable  by  im- 
prisonment in  the  penitentiary  not  less  than  three  nor 
more  than  ten  years. 

Section  487. — Every  person  who,  without  being  au- 
thorized so  to  do,  subscribes  the  name  of  another  to  or 
inserts  the  name  of  another  in  any  prospectus>  circular, 
or  other  advertisement  or  announcement  of  any  corpo- 
ration or  joint-stock  association,  existing  or  intended 
to  be  formed,  with  intent  to  permit  the  same  to  be  pub- 
lished, and  thereby  to  lead  persons  to  believe  that  the 
person  whose  name  is  so  subscribed  is  an  officer,  agent, 
member,  or  promoter  of  such  corporation  or  association, 
is  guilty  of  a  misdemeanor. 

Section  488. — Every  director  of  any  stock  corpora- 
tion who  concurs  in  an}^  vote  or  act  of  the  directors  of 
such  corporation  or  an}^  of  them,  by  which  it  is  inten- 
ded, either: 

1. — To  make  an)^  dividend,  except  from  the  surplus 
profits  arising  from  the  business  of  the  corporation,  and 
in  the  cases  and  manner  allowed  b3^  law;  or, 

2. — To  divide,  withdraw,  or  in  any  manner,  except 
as  provided  by  law,  pay  to  the  stockholders,  or  any  of 
them,  any  part  of  the  capital  stock  of  the  corpora- 
tion; or, 

3. — To  discount  or  receive  any  note  or  other  evi- 
dence of  debt  in  payment  of  any  installment  actually 
called  in  and  required  to  be  paid,  or  with  the  intent  to 
provide  the  means  of  making  such  payment;  or, 

4. — To  receive  or  discount  any  note  or  other  evi- 
dence of  debt,  with  the  intent  to  enable  any  stock- 
holder to  withdraw  any  part  of  the  money  paid  in  by 
him,  or  his  stock;  or, 
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5. — To  receive  from  any  other  stock  corporation,  in 
exchange  for  the  shares,  notes,  bonds,  or  other  evidences 
of  debt  of  their  own  corporation,  shares  of  the  capital 
stock  of  such  other  corporation,  or  notes,  bonds,  or  other 
evidences  of  debt  issued  by  such  other  corporation; 

— is  guilty  of  a  misdemeanor. 

Section  489. — Every  officer,  agent,  teller,  or  clerk 
of  any  bank,  and  every  individual  banker,  or  agent, 
teller,  or  clerk  of  any  individual  banker,  who  receives 
any  deposits,  knowing  that  such  bank,  or  association, 
or  banker  is  insolvent,  is  guilty  of  a  felony. 

Section  490. — Every,  director,  officer,  or  agent  of 
any  corporation  or  joint-stock  association,  who  know- 
ingly receives  or  possesses  himself  of  any  property  of 
such  corporation  or  association,  otherwise  than  in  pay- 
ment of  a  just  demand,  and  who,  with  intent  to  de- 
fraud, omits  to  make,  or  to  cause  to  direct  to  be  made, 
a  full  and  true  entry  thereof  in  the  books  or  accounts 
of  such  corporation  or  association,  and  every  directoj, 
officer,  agent  or  member  of  any  corporation  or  joint- 
stock  association  who,  with  intent  to  defraud,  destroys, 
alters,  mutilates,  or  falsifies  any  of  the  books,  papers, 
writings,  or  securities  belonging  to  such  corporation  or 
association,  or  makes,  or  concurs  in  making,  any  false 
entries,  or  omits,  or  concurs  in  omitting  to  make  any 
material  entry  in  any  book  of  accounts,  or  other  record 
or  document  kept  by  such  corporation  or  associaticn, 
is  punishable  by  imprisonment  in  the  penitentiary  not 
less  than  three  nor  more  than  ten  years,  or  by  im- 
prisonment in  jail  not  exceeding  one  year,  and  a  fine 
not  exceeding  five  hundred  dollars,  or  by  both  such  fine 
and  imprisonment. 

Section  491. — Every  director,  officer,  or  agent  of  any 
corporation  or  joint-stock  association,  who  knowingly 
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concurs  in  making,  publishing,  cr  posting  any  written 
report,  exhibit,  or  statement  of  its  affairs  or  pecuniary 
condition,  or  book  or  notice  containing  any  material 
statement  which  is  false,  or  refuses  to  make  any  book 
or  past  any  notice  required  by  law,  other  than  such  as 
are  mentioned  in  this  chapter,  is  guilty  of  a  felony. 

Section  492. — Every  officer  or  agent  of  any  corpora- 
tion, having  or  keeping  an  office  within  Porto  Rico, 
who  has  in  his  custody  or  control  any  book,  paper,  or 
document  of  such  corporation,  and  who  refuses  to  give 
to  a  stockholder  or  member  of  such  corporation,  law- 
fully demanding,  during  office  hours,  to  inspect  cr  take 
a  copy  of  the  same,  or  of  any  part  thereof,  a  reasonable 
opportunity  so  to  do,  is  guilt}^  of  a  misdemeanor. 

Section  493.— Every  officer,  agent,  or  stockholder 
of  any  railroad  company,  or  other  incorporated  company, 
who  knowingly  assents  to,  or  has  any  agency  in  con- 
tracting any  debt  by  or  on  behalf  of  such  company, 
unauthorized  b}^  a  special  law  for  the  purpose,  the 
amount  of  which  debt,  with  other  debts  of  the  com- 
pany, exceeds  its  available  means  for  the  payment  of 
its  debts  in  its  possession,  under  its  control,  and  belong- 
ing to  it  at  the  time  such  debt  is  contracted,  including 
its  bona  fide  and  available  stock  subscriptions,  and  ex- 
clusive of  its  real  estate,  is  guilty  of  a  misdemeanor.    (1). 

Section  494.—  The  preceding  section  does  not  affect 
the  validity  of  a  debt  created  in  violation  of  its  provis- 
ions, as  against  the  company. 

Section  495.— Every  director  of  a  corporation  or 
joint  stcck  association  is  deemed  to  possess  such  a 
knowledge  of  the  affairs  of  his  ccrporation  as  to  enable 


■  (1)  Offenses  defined.  This  section  defines  two  or  more  offenses- one  heinjr  a 
concurrence  by  an  officer  of  a  corporation  in  making  a  false  statement,  and  the 
otber  a  concunence  in  its  publication. 
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him  to  determine  whether  any  act,  proceeding,  or  omis- 
sion of  its  the  directors  is  a  violation  of  this  Chapter. 

Section  496.— Every  director  of  a  corporation  or 
joint-stock  association,  who  is  present  at  a  meeting  of 
the  directors  at  which  any  act,  proceeding,  or  omission 
of  such  directors,  in  violation  of  this  Chapter,  occurs,  is 
deemed  to  have  concurred  therein,  unless  he  at  the  time 
causes,  or  in  writing  requires,  his  dissent  therefrom  to 
be  entered  in  the  minutes  of  the  directors. 

Section  497.— Every  director  of  a  corporation  or 
joint-stock  association,  although  not  present  at  a  meet- 
ing of  the  directors  at  which  any  act,  proceeding  or 
omission  of  such  directors,  in  violation  of  this  Chapter, 
occurs,  is  deemed  to  have  concurred  therein,  if  the 
facts  constituting  such  violation  appear  on  the  records 
or  minutes  of  the  proceedings  of  the  board  of  directors, 
and  he  remains  a  director  of  the  same  company  for  six 
months  thereafter,  and  does  not  within  that  time  cause, 
or  in  writing  require,  his  dissent  from  such  illegality 
to  be  entered  in  the   minutes  of  the  directors. 

Section  498. — Tt  is  no  defense  to  a  prosecution  for  a 
violation  of  the  provisions  of  this  Chapter,  that  the  cor- 
poration was  one  created  by  the  laws  of  any  State, 
government,  or  country,  if  it  was  one  carrying  on  bus- 
iness or  keeping  an  office  therefor  within  Porto  Rico. 

Section  499. — The  term  ''director",  as  used  in  this 
Chapter,  embraces  any  of  the  persons  having  by  law  the 
direction  or  management  of  the  affairs  of  a  corporation, 
by  whatever  name  such  persons  are  described  in  its 
charter  or  known  by  law. 


41—ENC 
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CHAPTER    XII. 
FRAUDULENT  ISSUE  OF  DOCUMENTS    OF    TITLE  TO  MERCHANDISE. 

Section  500. — Every  person,  being  the  master, 
owner,  or  agent  of  any  vessel,  or  officer  or  agent  of  any 
railroad,  express,  or  transportation  company,  or  other- 
wise being  or  representing  any  carrier,  who  delivers 
any  bill  of  lading,  receipt,  or  other  voucher,  by  which 
it  appears  that  any  merchandise  of  any  description  has 
been  shipped  on  board  any  vessel,  or  delivered  to  any 
railroad,  express  or  transportation  company,  or  other 
carrier,  unless  the  same  has  been  so  shipped  or  deliver- 
ed, and  is  at  the  time  actually  under  the  control  of  such 
carrier,  or  the  master,  owner,  or  agent  of  such  vessel,  or 
of  some  officer  or  agent  of  such  company,  to  be  forward- 
ed as  expressed  in  such  bill  of  landing,  receipt,  or  vou- 
cher, is  punishable  by  imprisonment  in  the  penitentiary 
not  exceeding  five  years,  or  by  a  fine  not  exceeding 
one  thousand  dollars,  or  both. 

Section  501.— Every  person  carrying  on  the  business 
of  a  warehouseman,  wharfinger,  or  other  depositary  of 
property,  who  issues  any  receipt,  bill  of  lading,  or  other 
voucher  for  any  merchandise  of  any  description,  which 
has  not  been  actually  received  upon  the  premises  of 
such  person,  and  is  not  under  his  actual  control  at  the 
time  of  issuing  such  instrument,  whether  such  instru- 
ment is  issued  to  a  person  as  being  the  owner  of  such 
merchandise,  or  as  security  for  any  indebtedness,  is 
punishable  by  imprisonment  in  the  penitentiary  not 
exceeding  five  years,  or  by  a  fine  not  exceeding  one 
thousand  dollars,  or  both. 

Section  502. — No  person  can  be  convicted  of  an  of- 
fense under  the  two  preceding  sections  by  reason  that 
the  contents  of  any  barrel,  box,  case,  cask,  or  other  ves- 
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sel  or  package  mentioned  in  the  bill  of  lading,  receipt, 
or  other  voucher,  did  not  correspond  with  the  descrip- 
tion given  in  such  instrument  of  the  merchandise  re- 
ceived, if  such  description  corresponded  substantially 
with  the  marks,  labels,  or  brands  upon  the  outside  of 
such  vessel,  or  package,  unless  it  appears  that  the  ac- 
cused knew  that  such  marks,  labels,  or  brands,  were 
untrue. 

Section  503. — Every  person  mentioned  in  this  Chap- 
ter, who  issues  any  second  or  duplicate  receipt  or  vou- 
cher, of  a  kind  specified  therein,  at  a  time  while  any 
former  receipt  or  voucher  for  the  merchandise  speci- 
fied in  such  second  receipt  is  outstanding  and  uncan- 
celled, without  writing  across  the  face  of  the  same  the 
word  ''duplicate,"  in  a  plain  and  legible  manner,  is  pun- 
ishable by  imprisonment  in  the  penitentiary  not  ex- 
ceeding five  years,  or  by  a  fine  not  exceeding  ore  thou- 
sand dollars  or  both. 

Section  504  —Every  person  mentioned  in  this  Chap- 
ter, who  sells,  hypothecates,  or  pledges  any  merchandi- 
se for  which  any  bill  of  lading,  receipt,  or  voucher  has 
been  issued  by  him,  without  the  consent  in  writing 
thereto  of  the  person  holding  such  bill,  receipt,  or  vou- 
cher, is  punishable  by  imprisonment  in  the  penitenti- 
ary not  exceeding  five  j^ears,  or  by  a  fine  not  exceed- 
ing one  thousand  dollars,  or  both. 

Section  505. — The  two  preceding  sections  do  not 
apply  where  proper 1 3^  is  demanded  or  sold  by  virtue  of 
process  of  law. 
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CHAPTER  XIII. 

MALICIOUS  INJURIES  TO  RAILROAD  BRIDGES,  HIGHWAYS,  BRIDGES,. 

AND     TELEGRAPHS. 

Section  506. — Every  person  who  maliciously,  either: 

1.— Removes,  displaces,  injures,  or  destrxws  any 
part  of  any  railroad,  whether  for  steam  or  other  power, 
or  any  track  of  any  railroad,  or  any  branch  or  branch- 
way,  switch,  turnout,  bridge,  viaduct,  culvert,  embank- 
ment, station-house,  or  other  structure  or  fixture,  or 
any  part  thereof,  attached  to  or  connected  with  any 
railroad;  or, 

2. — Places  any  obstruction  upon  the  rails  or  track 
of  any  railroad,  or  of  any  switch,  branch,  branchway, 
or  turnout  connected  with  any  railroad; 

— -is  punishable  by  imprisonment  in  the  peniten- 
tiary not  exceeding  five  years,  or  in  jail  not  less  than 
six  months. 

Section  507. — Ever}^  person  who  maliciously  digs 
up,  removes,  displaces,  breaks,  or  otherwise  injures  or 
destroys  any  public  highway  or  bridge,  or  any  private 
way  laid  out  by  authority  of  law,  or  bridge  upon  such 
highway  or  private  way,  is  punishable  by  imprison- 
ment in  the  penitentiary  not  exceeding  five  years,  or 
in  jail  not  exceeding  one  }^ear. 

Section  508.— Every  person  who  maliciously  remo- 
ves or  injures  any  mile-board,  post,  or  stone,  or  guide- 
post,  or  any  inscription  on  such,  erected  upon  any  high- 
way, is  guilty  of  a  misdemeanor. 

Section  509.— Every  person  who  maliciously  takes 
down,  removes,  injures,  or  obstructs  any  line  of  tele- 
graph or  telephone,  or  any  part  thereof,  or  appurten- 
ances or  apparatus  connected  therewith,  or  severs  any 
wires  thereof,  is  guilty  of  a  misdemeanor. 
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Section  510. — Every  person  who  shall  without  au- 
thority of  the  owner  or  managing  agent,  and  with  in- 
tent to  defraud,  take  water  from  any  canal,  ditch, 
flume,  or  reservoir,  used  for  the  purpose  of  holding  or 
conveying  water  for  manufacturing,  agricultural,  irri- 
gating, or  generation  of  power  for  domestic  uses,  or 
who  shall,  without  like  authority,  raise,  lower  or  other- 
wise disturb  any  gate  or  other  apparatus  thereof  used 
for  the  control  or  measurement  of  water,  or  who  shall 
empty  or  place,  or  caused  to  be  emptied  or  place  into 
any  such  canal,  ditch,  flume  or  reservoir,  an)^  rubbish, 
filth,  or  obstruction  to  the  free  flow  of  the  water,  is 
guilty  of  a  misdemeanor. 

CHAPTER  XIV. 
MALICIOUS     MISCHIEF. 

Section  511. — Every  person  who  maliciously  in- 
jures or  destroys  any  real  or  personal  property  not  his 
own,  in  cases  otherwise  than  such  as  are  specified  in 
this  Code,  is  guilty  of  a  misdemeanor, 

Section  512. — The  specification  of  the  acts  enum- 
erated in  the  following  sections  of  this  Chapter  is  not 
intended  to  restrict  or  qualify  the  interpretation  of 
the  preceding  section. 

Section  513. — Every  persons  who  wilfully  adminis- 
ters any  poison  to  an  animal,  the  property  of  another, 
or  maliciously  exposes  any  poisonous  substance,  with 
the  intent  that  the  same  shall  be  taken  or  swallowed 
by  any  such  animal,  is  punishable  by  imprisonment  in 
the  penitentiary  not  exceeding  three  years,  or  in  jail 
not  exceeding  one  year,  and  a  fine  not  exceeding  five 
hundred  dollars. 

Section  514. — Every  person  who  maliciously  kills, 
maims,  or  wounds  an  animal,  the  property  of  another, 


COO  PENAL  COBB. 

or  who  malicious!}7'  and  cruelly  beats,  tortures  or  inju- 
res any  animal,  whether  belonging  to  himself  or  ano- 
ther, is  guilty  of  misdemeanor. 

Section  515. — Every  person  who,  within  any  public 
park,  plaza  or  highway,  kills,  wounds,  or  traps  any 
bird,  or  destroys  any  bird  s  nest,  or  removes  any  eggs 
or  j^oung  birds  from  any  nest,  is  guilty  of  a  misde- 
meanor. 

Section  516. — Every  person  who  maliciously  by 
the  explosion  of  gunpowder  or  other  explosive  substan- 
ce,, destroys,  throws  down,  or  injures  the  whole  or  an}^ 
part  of  any  building,  bj  means  of  which  the  life  or  safe- 
ty of  a  human  being  is  endangered,  is  guilty  of  felony. 

Section  517.— Every  person  who  wilfully  commits 
an^  trespass  by  either: 

1.— Cutting  down,  destroying,  or  injuring  any  kind 
of  wrood  or  timber  standing  or  growing  upon  the  lands 
of  another,  or  upon  public  lands;  or, 

2.— Carrying  away  any  kind  of  wood  or  timber  ly- 
ing on  such  lands;  or, 

3. — Maliciously  injures  or  destroys  any  standing 
crops,  fruits  or  vegetables,  the  property  of  another,  in 
any  case  for  which  a  punishment  is  not  otherwise  pres- 
cribed by  this  Code;  or, 

4.— Digging,  taking,  or  carrying  away  from  any 
lot  situated  within  the  limits  of  any  municipality,  with- 
out the  license  of  the  owner  or  legal  occupant  thereof, 
any  earth,  soil,  or  stone;  or, 

5. — Digging,  taking,  or  carrying  away  from  any 
land  in  any  of  the  municipalities,  recognized  or  estab- 
lished as  a  street,  alley,  avenue,  or  park,  without  the 
license  of  the  proper  authorities,  any  earth,  soil  or 
stone;  or, 

6.— Putting  up,  affixing,  fastening,  printing,  or  pain- 
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ting  upon  any  property  belonging  to  the  government 
or  municipality,  city,  village,  or  dedicated  to  the  public, 
or  upon  any  property  of  any  person,  without  license 
from  the  owner,  any  notice,  advertisement,  or  designa- 
tion of,  or  any  name  for  any  commodity,  whether  for 
sale  or  otherwise,  or  any  picture,  sign,  or  device  inten- 
ded to  call  attention  thereto,  is  guilty  of  misdemeanor. 

Section  518.— Any  person  passing  through  an  en- 
closure of  another  and  leaving  the  same  open  is  guilty 
of  a  misdemeanor  and  punishable  by  a  fine  not  more 
than  fifty  dollars. 

Section  519. — Any  person  wilfully  or  maliciously 
throwing  down  a  fence  to  make  passage  through  an 
enclosure,  is  guilty  of  a  misdemeanor,  'and  punishable 
by  a  fine  of  not  more  than  three  hundred  dollars. 

Section  520. — Every  person  who  either: 

1. — Maliciously  removes  any  monument  erected  for 
the  purpose  of  designating  any  point  in  the  boundary 
of  any  lot  or  tract  of  land,  or  a  place  where  a  sub- 
aqueous telegraph  cable  lies;  or, 

2. — Maliciously  defaces  or  alters  the  marks  upon 
any  such  monument;  or, 

3. — Maliciously  cuts  down  or  removes  any  tree 
upon  which  any  such  marks  have  been  made  for  such 
purpose,  with  intent  to  destroy  such  marks; 

—is  guilty  of  a  misdemeanor. 

Section  521.— Every  person  who  wilfully  and  inten- 
tionally breaks  down,  pulls  down,  or  otherwise  destroys 
or  injures  any  public  jail  or  other  place  of  confinement, 
is  punishable  by  fine  not  exceeding  ten  thousand  dol- 
lars, and  by  imprisonment  in  the  penitentiary  not  ex- 
ceeding five  years. 

Section  522. — Every  person  who  wilfully  and  mali- 
ciously cuts,  breaks,   injures,  or  destroys  any   bridge, 
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dam,  canal,  flume,  aqueduct,  levee,  embankment  re- 
servoir, or  other  structure  erected  to  create  hydraulic 
power,  or  to  drain  or  reclaim  any  swamp  and  overflow- 
ed tide  or  marsh  land,  or  to  store  or  conduct  water  for 
agricultural  or  other  purposes,  or  for  the  supply  of  the 
inhabitants  of  any  city  or  town,  or  any  embankment 
necessary  to  the  same,  or  either  of  them,  or  wilfully  or 
maliciously  makes  or  causes  to  be  made,  any  aperture 
in  such  dam,  canal,  flume,  aqueduct,  reservoir,  embank- 
ment, levee,  or  structure,  with  intent  to  injure  or  de- 
stroy  the  same,  or  draws  up,  cuts,  or  injures  any  piles 
fixed  in  the  ground  for  the  purpose  of  securing  any  sea- 
bank,  or  sea-walls,  or  any  dock,  quay,  or  jetty,  lock  or 
sea-wall,  is  guilty  of  a  misdemeanor,  and  upon  convic- 
tion, punishable  by  a  fine  not  less  than  one  hundred 
dollars  and  not  exceeding  one  thousand  dollars,  or  by 
imprisonment  in  jail  not  exceeding  two  years,  or  by 
both. 

Section  523. — Every  person  who  unlawfully  masks, 
alters,  or  removes  an}^  light  or  signal,  or  wilfully  ex- 
hibits any  light  or  signal,  with  intent  to  bring  any  ves- 
sel into  danger,  is  punishable  by  imprisonment  in  the 
penitentiary  not  less  than  five  nor  more  than  twenty 
years. 

Section  524 — Every  person  who  unlawfully  ob- 
structs the  navigation  cf  any  navigable  stream,  is  guil- 
ty of  a  misdemeanor. 

Section  525. — Every  person  who,  within  the  ancho- 
rage of  any  port,  harbor,  or  cove,  into  which  vessels 
may  enter  for  the  purpose  of  receiving  or  discharging 
eargo,  throws  overboard  from  any  vessel  the  ballast,  or 
any  part  thereof,  or  who  otherwise  places  or  causes  to 
be  placed  in  such  port,  harbor,  or  cove,  any  obstructions 
to  the  navigation  thereof,  is  guilty  of  a  misdemeanor. 
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Section  526. — Any  person  or  persons  who  shall  moor 
any  vessel  or  boat  of  any  kind,  or  any  raft  or  scow  to 
any  buoy  or  beacon  placed  in  the  water  within  the  ju- 
risdiction of  Porto  Rico,  by  the  authority  of  Porto  Rico 
or  the  United  States  Light  House  Board,  or  shall  in 
any  manner  hang  on  to  the  same  with  any  vessel, 
boat,  raft  or  scow,  or  shall  wilfully,  remove,  damage, 
or  destroy  any  such  buo}^  or  beacon  or  any  part  of  the 
same,  or  shall  cut  down,  remove,  damage  or  destroy  any 
beacon  or  beacons  erected  or  located  within  the 
jurisdiction  of  Porto  Rico,  shall  for  such  offense  be 
be  guilty  of  a  misdemeanor,  and  upon  conviction  there- 
of before  any  court  of  competent  jurisdiction  be  punish- 
ed by  a  fine  not  exceeding  five  thousand  dollars  or  by 
imprisonment  in  jail  not  exceeding  three  }^ears,  or  by 
both  such  fine  and  imprisonment  in  the  discretion  of 
the  court. 

The  cost  of  repairing  or  replacing  any  such  beacon, 
which  may  have  been  misplaced,  damaged  or  destroyed, 
shall,  when  said  cost  shall  have  been  legally  ascertain- 
ed, be  a  lien  upon  such  vessel,  boat,  laft  or  scow. 

Section  527. — Every  person  who  wilfully  injures, 
defaces,  or  removes  any  signal,  monument,  building,  cr 
appurtenance  thereto,  placed,  erected,  or  use  by  persons 
engaged  in  the  United  States  Coast  Survey,  is  guilty  of 
a  misdemeanor. 

Section  528.— Every  person  who  intentionally  de- 
faces, obliterates,  tears  down,  or  destroj^s  any  copy  or 
transcript,  or  extract  from  or  of  any  law  of  the  United 
States  or  of  Porto  Rico,  or  any  proclamation,  advertis- 
ement, or  notification  set  up  at  any  place  in  Porto  Rico, 
by  authority  of  any  law  of  the  United  States  or  of  Por- 
to Rico,  or  by  order  of  any  court,  before  the  expiration 
of  the  time  for  which  the  same  was  to  remain  set  up,  is 
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punishable  by  fine  not  less  than  twenty  nor  more  than 
one  hundred  dollars,  or  by  imprisoment  in  jail  not  more 
than  one  month. 

Section  529. — Every  person  who  maliciousfy  muti- 
lates, tears,  defaces,  obliterates,  or  destroys  any  written 
instrument,  the  property  of  another,  the  false  making 
of  which  would  be  forgery,  is  punishable  by  imprison- 
ment in  the  penitentiary  for  not  less  than  one  nor  more 
than  five  years. 

Section  530. — Every  person  who  wilfully  opens  cr 
reads,  or  causes  to  be  read,  any  sealed  letter  not  addres- 
sed to  himself,  without  being  authorized  to  do  so,  either 
by  the  writer  of  such  letter  or  b}^  the  person  to  whom 
it  is  addressed,  and  every  person  who,  without  the  like 
authority,  publishes  any  of  the  contents  of  such  letter, 
knowing  the  same  to  have  been  unlawfully  opened,  is 
guilty  of  a  misdemeanor. 

Section  531. — Every  person,  not  the  owner  thereof, 
who  wilfully  injures,  disfigures  or  destroys  any  monu- 
ment, work  of  art?  or  useful  or  ornamental  improvement 
within  the  limits  of  any  village,  or  city  or  any  shade- 
tree  or  ornamental  plant  growing  therein,  whether  sit- 
uated upon  private  ground  or  on  any  street,  sidewalk, 
or  public  park  or  place,  is  guilty  of  a  misdemeanor. 

Section  532. — Every  person  who  wilfully  breaks- 
digs  up,  obstructs,  or  injures  any  pipe,  or  main  for  con- 
ducting gas  or  water,  or  any  works  erected  for  supply- 
ing building  with  gas  >or  water,  or  any  appurtenances 
or  appendages  therewith  connected,  is  guilty  of  a  mis- 
demeanor. 
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CHAPTER  XT. 
OFFENSES  AGAINST  THE  TELEGRAPH  SERVICE. 

Section  533.— Every  agent,  operator,  or  employee 
of  any  telegraph,  cable  or  telephone  office,  who  wilfully 
refuses  or  neglects  to  send  any  message  received  at 
such  office  for  transmission,  or  wilfully  postpones  the 
same  out  of  its  order,  or  wilfully  refuses  or  neglects  to 
deliver  any  message  received  by  telegraph,  cable  or 
telephone,  is  guilty  of  a  misdemeanor.  Nothing  herein 
contained  shall  be  construed  to  require  an}?-  message  to 
be  received,  transmitted  or  delivered,  unless  the  char- 
ges thereon  have  been  paid  or  tendered,  nor  to  require 
the  sending,  receiving,  or  delivery  of  any  message 
counseling,  aiding,  abetting,  or  encouraging  treason,  or 
other  resistance  to  the  lawful  authority,  or  any  mes- 
sage calculated  to  further  any  fraudulent  plan  or  pur- 
pose, or  to  instigate  or  encourage  the  perpetration  of 
any  unlawful  act,  or  to  facilitate  the  escape  of  any  crim- 
inal or  person  accused  of  crime. 

Section  534. — Every  agent,  operator,  or  employee  of 
any  telegraph  or  cable  office,  who  in  any  wray  uses  or 
appropriates  any  information  derived  by  him  from  any 
private  message  passing  through  his  hands,  and  ad- 
dressed to  an}^  other  person,  or  in  any  other  manner 
acquired  by  him  by  reason  of  bis  trust  as  such  agent, 
operator  or  employee,  or  trades  or  speculates  upon  any 
such  information  so  obtained,  or  in  any  manner  turns, 
or  attempts  to  turn  the  same  to  his  own  account,  profit, 
or  adantage,  is  punishable  by  imprisonment  in  the 
penitentiary  not  exceeding  five  years,  or  by  imprison- 
ment in  jail  not  exceeding  one  year,  or  by  fine  not  ex- 
ceeding five  thousand  dollars,  or  by  both  such  fine  and 
imprisonment. 
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Section  535.— Every  person  who  by  means  of  any 
machine,  instrument,  or  contrivance,  cr  in  any  other 
manner,  wilfully  and  fraudulently  reads,  or  attempts 
to  read,  any  message,  or  to  learn  the  contents  thereof, 
whilst  the  same  is  being  sent  over  any  telegraph  line, 
or  wilfully  and  fraudulently,  or  clandestinely,  learns 
or  attempts  to  learn  the  contents  or  meaning  of  any 
message,  while  the  same  is  in  any  telegraph  or  cable 
office,  or  is  being  received  thereat  or  sent  therefrom,  or 
who  uses  or  attempts  to  use,  or  communicates  to  others, 
any  information  so  obtained,  is  punishable  as  provided 
in  Section  534. 

Section  536.— Every  person  who,'  by  the  payment 
or  promise  of  any  bribe,  inducement,  or  reward,  procu- 
res or  attemps  to  procure  any  telegraph  or  cable  agent, 
operator,  or  employee  to  disclose  any  private  message, 
or  the  contents,  purport,  substance,  or  meaning  thereof, 
or  offers  to  any  such  agent,  operator,  or  employee  any 
bribe,  compensation,  or  reward  for  the  disclosure  of 
any  private  information  received  by  him  by  reason  of 
his  trust  as  such  agent,  operator,  or  employee,  or  uses 
or  attempts  to  use  any  such  information  so  obtained, 
is  punishable  as  provided  in  Section  534. 

Section  537. — Every  person  who  wilfully  discloses 
the  contents  of  any  telegraphic  or  cable  message,  or 
any  part  thereof,  addressed  to  another  person,  without 
the  permission  of  such  person,  unless  directed  so  to  do 
by  the  lawful  order  of  a  court,  is  punishable  by  impri- 
sonment in  the  penitentiary  not  exceeding  five  years, 
or  in  jail  not  exceeding  one  year,  or  by  fine  not  exceed- 
ing five  thousand  dollars,  or  by  both  fine  and  im- 
prisonment. 

Section  538. — Every  person  who  wilfully  alters  the 
purport,  effect,  or  meaning  of  a  telegraphic  or  cable 
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message  to  the  injury  of  another,  is  punishable  as 
provided  in  the  preceding  section. 

Section  539. — Every  person  net  connected  with  any 
telegraph  or  cable  office  who,  without  the  authority  or 
consent  of  the  person  to  whom  the  same  ma}^  be  direc- 
ted, wilfully  opens  any  sealed  envelope  inclosing  a  tel- 
egraphic or  cable  message  and  addressed  to  any  other 
person,  with  the  purpose  of  learning  the  contents  of 
such  message,  or  who  fraudulently  represents  any  other 
person,  and  thereby  procures  to  be  delivered  to  himself 
any  telegraphic  or  cable  message,  addressed  to  such 
other  person,  with  the  intent  to  use,  destroy,  or  detain 
the  same  from  the  person  or  persons  entitled  to  receive 
such  message,  is  punishable  as  provided  in  Section  537. 


TITLE  XVIII. 

CONCEALED     WEAPONS. 

Section  540 — No  person  shall  have  or  carry  a  firearm 
or  carry  ready  for  use  any  other  weapon  in  the  island 
of  Porto  Rico  in  or  upon  any  public  place,  road,  high- 
way, street  or  store,  cafe,  dwelling  or  tenement  of  land 
not  his  own,  or  have  a  loaded  firearm  in  any  place  in- 
habited or  occupied  b}^  him,  except  as  shall  be  per- 
mitted and  provided  for  in  this  Title.  The  words  "public 
place"  as  used  herein  shall  extend  to  and  include  any 
place  where  three  or  more  person  are  met  together. 

Section  541. — The  prohibition  contained  in  the  fore- 
going section  shall  not  apply  to  the  possession  of  fire- 
arms by  any  person  when  engaged  in  the  performance 
of  his  duties: 
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(i)  When  engaged  in  the  military  or  naval  service 
of  the  United  States  or  militia  of  Porto  Rico; 

(2)  In  the  insular  police  or  any  municipal  police 
force; 

(3)  Engaged  in  carrying  the  mails,  or  employed 
as  or  by  a  common  carrier  of  passengers  or  mer- 
chandise; 

(4)  A  United  States  marshal,  or  deput)7  marshal 
the  marshal  of  the  Supreme  Court,  or  any  other  court 
officer  charged  with  the  execution  of  any  judicial  writ 
or  process: 

(5)  Collectors  of  internal  revenues  and  duty  ap- 
pointed internal  revenue  agents  and  sub-agents; 

(6)  Persons  charged  with  the  custody  as  watch- 
men or  keepers  of  insular  or  municipal  property  or 
funds,  carrying  a  written  authorization  from  a  com- 
petent authority  to  act  as  such; 

Section  542. — All  other  persons  desiring  to  cany  fire- 
arms abroad  loaded  or  unloaded,  for  an}7  proper  purpose 
or  special  protection,  or  authority  to  arm  a  watchman 
or  overseer  of  an  estate,  plantation,  factory  warehouse, 
dock  or  pier,  shall  make  application  for  a  permit  to  the 
Treasurer.  Such  application  shall  state  the  full  name, 
age,  residence  and  occupation  of  the  applicant,  set  forth 
fully  the  reasons  on  which  the  application  for  the  per- 
mit is  based,  and  if  it  is  for  a  person  employed  to  watch 
or  protect  private  property,  shall  describe  the  nature 
and  situation  of  such  property  and  specify  the  name  of 
such  watchman.  The  Treasurer  shaU  make,  or  cause 
to  be  made  an  investigation  into  the  said  application, 
and  when  necessary  may  refer  it  through  the  usual  po- 
lice channels  to  the  officer  in  command  of  the  post  of 
insular  police  nearest  the  residence  of  the  applicant,  for 
such  information  as  may  be  required.    The  Treasurer 
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shall  grant  or  refuse  said  application  and  shall  notify 
the  applicant  of  his  action  thereon.  All  fees  for  licen- 
ses paid  hereunder  shall  be  covered  into  the  treasury 
and  accounted  for  monthly  to  the  Auditor. 

Section  543. — A  similar  application  shall  be  made  by 
any  person  desiring  to  keep  a  loaded  firearm  upon  the 
premise  occupied  by  him  as  a  dwelling,  or  as  his  place 
of  business,  for  the  purpose  of  protecting  himself  or  his 
property,  to  the  alcalde  of  the  municipality  in  which 
such  premises  are  situated.  The  alcalde  shall  there- 
upon, unless  the  applicant  has  been  conviteed  in  any 
court  of  assaulting  or  threatening  another  with  a  fire- 
arm, issue  such  a  permit  upon  payment  of  a  license  fee 
of  five  dollars  ($5.00)  for  the  benefit  of  the  municipal 
treasur}^  provided  the  applicant  dwells  in  an  urban 
ward  and  one  dollar  ($1.00)  if  he  dwells  in  a  rural  wrard. 
Such  permits  shall  be  written  or  printed,  shall  contain 
the  name  of  the  person  to  whom  it  is  issued  and  the 
premises  on  which  said  firearm  may  be  kept,  and  shall 
expressly  state  that  it  does  not  authorize  the  owner  to 
carry  the  firearm  or  permit  it  to  be  carried  away  from 
his  said  residence  or  place  of  business, 

Se:tion  544. — All  applications  for  license  or  permits 
under  the  two  foregoing  sections  must  be  endorsed  by 
two  reputable  taxpayers,  who  shall  certify  that  the  ap- 
plicant is  personally  known  to  them  and  that  such  a  li- 
cense or  permit  ma)^  be  issued  to  him  with  safety  and 
propriety. 

Section  545. — Permits  to  hunt  with  firearms,  upon 
the  public  lands  of  the  island  of  Porto  Rico  or  of  the 
lands  of  private  ownership  but  without  prejudice  to  the 
rights  of  the  owners,  may  be  issued  by  the  Treasurer 
upon  application  made  directly  to  him  and  upon  his 
favorable  endorsement  of  the  said  application. 
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Section  546. — All  licenses  and  permits  issued  under 
the  provisions  of  this  Title  shall  authorize  the  person  to 
whom  the  license  is  issued  to  have,  use  or  carry  a 
firearm  for  the  purposes  named  therein  from  the  date 
of  such  license  to  and  including  the  fifteenth  day  of 
June  next  following  the  date  upon  which  the  license  is 
issued.  Such  permits  cr  licenses  shall  not  be  transfer- 
able and  shall  be  issued  to  one  person  only,  except 
that  a  firm  or  corporation  may  obtain  a  license  author- 
izing it  to  arm  a  watchman  or  overseer  of  premises 
owned  cr  leased  by  it. 

Section  547. — The  license  fees  for  permits  issued  by 
the  Treasurer  under  the  provisions  of  this  Title  shall  be 
as  follows:  For  every  permit  issued  to  carry  a  firearm 
abroad,  five  dollars  ($5.00);  for  every  permit  authorizing 
an  overseer  or  watchman  engaged  by  a  private  employ- 
er, ten  dollars  ($10.00)  for  each  watchman  or  overseer  so 
authorized  to  carry  a  firearm;  for  each  hunting  permit, 
five  dollars  (5.00).  The  Treasurer  shall  keep  a  record 
of  all  licenses  issued  by  him  with  the  name  and  resi- 
dence of  the  perse ns  to  whom  they  are  issued  and  the 
date  and  serial  number  thereof,  and  shall  publish 
monthly  in  the  Official  Gazette  a  list  of  all  licenses  is- 
sued by  him  during  the  preceding  month. 

Section  548.— No  person  shall  carry  abroad  in  the 
island  of  Porto  Rico  any  stiletto,  metal  knuckles,  dag- 
ger, poignard,  sword  cane,  or  other  sharp  or  pointed 
instrument,  or  slung  shot,  or  carry  concealed  on  his 
person  either  of  the  foregoing  or  an}^  other  weapon. 
The  term  "abroad"  as  used  in  this  Title  shall  be  held  to 
mean  awa}^  from  the  home  or  piace  of  business  or  habi- 
tual dwelling  place  of  the  owner.  Provided,  however, 
that  the  prohibition  of  this  section  shall  not  apply  to 
ordinary  folding  pocket  knives  having  blades  less  than 
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three  inches  in  length;  and  to  the  ordinary  tools  and 
implements  of  trade,  including  the  instrument  known 
as  the  machete,  solety  when  used  or  necessarily  carried 
for  the  purpose  of  cutting  grass,  cane,  wood  or  timber 
or  for  any  other  purpose  legitimately  incident  to  the 
occupation  of  the  owner;  but  the  clause  last  foregoing 
shall  exempt  from  the  penalty  hereinafter  prescribed 
only  when  the  weapon  is  carried  at  the  precise  time  as 
a  necessary  instrument  to  a  legitimate  occupation. 

Section  549. — Infractions  of  the  prohibitions  of  this 
Title  shall  be  punished  as  follows:  Any  person  who  shall 
have  a  loaded  firearm  in  his  house  cr  place  of  business 
without  the  alcalde's  permit  provided  for  in  Section  543, 
shall  be  punished  by  a  fine  of  five  dollars  ($5.00)  or  an 
imprisonment  of  ten  days  in  the  municipal  jail,  in  the 
discretion  of  the  police  judge.  Any  person  who  shall 
have,  use  or  carry  a  firearm  abroad,  except  he  shall  be 
included  in  one  of  the  provisions  of  Section  541,  or  shall 
have  obtained  a  license  therefor  from  the  Treasurer,  of 
Porto  Rico,  shall  be  fined  from  five  ($5.00)  to  fifteen 
dollars  ($15.00),  or  imprisonment  for  not  less  than  thirty 
days,  or  both  fined  and  imprisonment  in  the  discretion  of 
the  police  judge.  Any  person  who  carries  abroad  any 
other  weapon  in  violation  of  Section  548  shall  be  punish- 
ed by  a  fine  of  not  more  than  fifteen  dollars  ($15x0)  or 
imprisoned  not  exceeding  thirtj?-  (30)  days,  or  both  fined 
and  imprisoned  in  the  discretion  of  the  police  judge. 

Section  550, — The  police  judge  of  the  place  where 
the  violation  occurs  or  the  offender  is  apprehended  shall 
have  jurisdiction  of  prosecutions  under  this  Title.  Com- 
plaints may  be  made  by  any  officer  of  police  or  by  any 
other  person  having  knowledge  of  the  fact.  It  shall  be 
the  duty  of  any  police  officer  to  arrest  any  person  car- 
ding a  firearm  or  weapon  in  violation  of  the  provisions 
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of  this  Title,  and  in  addition  to  the  fine  or  imprisonment 
imposed  under  Section  549,  the  police  judge  may  declare 
the  firearm  or  other  weapon  forfeited.  Weapons  seized 
or  forfeited  under  this  provision  shall  be  sold  under 
the  order  of  the  alcalde  of  the  town  in  which  the  court 
is  held  and  the  proceeds  shall  be  paid  into  the  muni- 
cipal treasury. 

Section  551. — It  shall  be  unlawful  for  any  police 
officer  to  search  any  citizen  engaged  in  the  orderly  and 
peaceful  pursuit  of  his  avocation  for  the  purpose  of 
seizing  any  firearm  or  weapon  included  in  the  terms  of 
this  Title.  It  shall  be  lawful,  however,  to  make  such  a 
search  upon  the  person  of  any  person  who  is  guilty  of 
or  is  threatening  a  breach  of  the  peace  or  any  person 
who  is  intoxicated  or  disorderly.  Penalties  for  infrac- 
tions of  this  Title  imposed  upon  intoxicated  and 
disorderly  persons  shall  be  in  addition  to  the  penalties 
incurred  for   such  intoxication  or  disorderly  conduct. 

Section  552.— General  Orders  180 of  1899,  225  of  1899, 
and  31  and  65  of  1900,  and  all  laws  and. royal  decrees,  or 
parts  thereof,  which  shall  be  in  conflict  herewith,  are 
hereby  repealed. 

TITLE  XIX. 

SUNDAY     CLOSING. 

Section  553.-— That  on  every  Sunday  commercial 
and  industrial  establishments,  excepting  public  mar- 
kets, pharmacies,  bakeries,  hotels,  restaurants,  cafes, 
and  places  where  refreshments  only  are  served,  excep- 
ting also  public  and  quasi-public  utilities  and  works  of 
emergency,  necessary  to  prevent  unusual  and  serious 
financial  loss,  shall  remain  closed  and  do  no  business 
whatever  after  twelve  o'clock  noon.  This  prohibition 
shall  not,  however,  extend  to  theaters  and  other  places 
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devoted  exclusively  to  amusements  or  to  charitable 
purposes;  at  all  such  places  it  shall  be  lawful  to  work 
at  any  hour  on  Sunday,  but  only  in  aid  of  such  charita- 
ble purposes  or  amusements. 

Section  554. — The  municipal  council  of  any  munici- 
pality may,  by  ordinance,  require  commercial  and  in- 
dustrial establishments,  including  those  excepted  in 
Section  553,  or  any  of  them,  to  remain  closed  at  all  hours 
on  Sundays  excepting  the  works  of  emergency  therein 
mentioned. 

Section  555. — In  case  of  disorder  on  Sunday  in  any 
establishment  herein,  excepted  from  the  provisions 
hereof,  or  excepted  in  an}^  municipal  ordinance  enacted 
under  the  authority  hereof,  the  alcalde  may  order  said 
establishment  to  be  closed  forthwith  during  the  remain- 
der of  the  da}^  on  which  the  disorder  occurs;  and  in 
case  of  a  repetition  in  the  same  establishment  of  disor- 
der on  any  other  Sunday,  the  alcalde  may  direct  such 
establishment  to  be  closed  on  Sunday  for  a  period  not 
exceeding  three  months;  and  in  case  of  each  subsequent 
offense  in  the  same  establishment,  the  alcalde  may  or- 
der it  to  be  closed  on  Sunday  for  a  period  not  exceeding 
one  year. 

Section  556.- — Any  person,  firm  or  corporation  vio- 
lating the  provisions  of  this  Title,  or  any  part  thereof,  or 
of  an  order  issued  b}^  an  alcalde,  or  ordinance  passed 
by  a  municipal  council  under  the  authority  of  this  Title, 
shall  be  fined  in  the  police  court  for  the  first  offense  in 
a  sum  which  shall  not  be  less  than  five  dollars  ($5.00) 
nor  exceed  ten  dollars  ($10.00);  and  for  a  subsequent 
offense,  in  a  sum  which  shall  not  be  less  than  ten  dol- 
lars, ($10.00)  nor  exceed  twenty-five  dollars  ($25.00).  And 
for  this  purpose,  the  police  courts  shall  have  jurisdiction 
to  impose  the  fines  herein  provided;  and  in  all  cases  in 
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which  the  fine  imposed  shall  exceed,  excluding  costs, 
the  sum  of  ten  dollars  ($10.00),  an  appeal  may  be  taken 
to  the  proper  District  Court  in  the  manner  provided  by 
law  for  other  appeals  from  the  police  courts.  In  default 
of  the  payment  of  any  fine  imposed  hereunder  within 
three  days  after  the  judgment  shall  have  been  entered 
or  the  appeal  dismissed,  the  person  convicted  shall  pay 
the  said  fine  by  imprisonment  in  the  municipal  jail,  or 
in  any  other  penal  institution,  at  the  rate  of  one  day 
for  each  half  dollar  of  said  fine  remaining  unpaid. 

Section  557. — All  laws,  decrees  or  orders,  or  parts  of 
laws,  decrees  or  orders,  in  conflict  with  this  Title  are 
hereby  repealed. 

TITLE  XX. 


FINAL    PROVISIONS. 


Section  558. — -No  act  or  omission  commenced  after 
twelve  o'clock  noon,  of  the*  da}^  on  which  this  Code 
takes  effect  as  a  law,  is  criminal  or  punishable,  except 
as  prescribed  or  authorized  by  this  Code. 

Any  act  or  omission  commenced  prior  to  the  esta- 
blishment of  this  Code,  may  be  inquired  of,  prosecuted 
and  punished  in  the  same  manner  as  if  this  Code  had 
not  been  passed. 

Section  559. — Words  used  in  this  Code  in  the  pre- 
sent tense  include  the  future  as  well  as  the  present; 
words  used  in  the  masculine  gender  shall  be  held  to 
include  all  genders,  except  where  such  construction 
would  be  absurd  or  unreasonable;  the  singular  number 
includes  the  plural,  and  the  plural  the  singular;  the 
word  "person''  includes  a  corporation  as  well  as  a  natu- 
ral person;  writing  includes  printing;  oath  includes  af- 
firmation or  declaration;  and  every  mode  of  oral   state- 
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ment  under  oath  or  affirmation  is  embraced  by  the 
term  "testify/*  and  every  written  one  in  the  term  "de- 
pose;" signature  or  subscription  includes  mark,  when 
the  cannot  write,  his  name  being  written  near  it,  and 
witnessed  by  a  person  who  writes  his  own  name  as  a 
witness.  The  following  words,  also,  have  in  this  Code 
the  signification  attached  to  them  in  this  section,  un- 
less otherwise  apparent  from  the  context: 

First.— The  word  "wilfully,"  when  applied  to  the 
intent  with  which  an  act  is  done  or  omitted,  implies 
simply  a  purpose  or  willingness  to  commit  the  act,  or 
make  the  ommission  referred  to. 

Second. — The  words  "neglect,"  "negligence/*  "neg- 
ligent/' and  "negligently,"  import  a  want  of  such  atten- 
tion to  the  nature  or  probable  consequences  of  the  act 
or  omission  as  a  prudent  man  ordinarily  bestows  in  act- 
ing in  his  own  concerns. 

Thirt.— The  word  "corruptly"  imports  a  wrongful 
design  to  acquire  or  cause  some  pecuniary  or  other 
advantage  to  the  person  guilty  of  the  act  or  omission 
referred  to,  or  to  some  other  person. 

Fourh. — The  words  "malice"  and  "maliciously"  im- 
port the  doing  of  a  wrongful  act,  intentionally,  without 
just  cause  or  excuse,  a  conscious  violation  of  the  law 
to  the  prejudice  of  another. 

Fifth. — The  word  "knowingly"  imports  a  personal 
knowledge.  It  does  not  require  any  knowledge  of  the 
unlawfulness  of  such  an  act  or  omission. 

Sixth. — The  word  "bribe"  signifies  anything  of 
value  or  advantage,  present  or  prospective,  or  any  pro- 
mise or  undertaking  to  give  any,  asked,  given,  or 
accepted,  with  a  corrupt  intent  to  influence,  unlawfully, 
the  person  to  whom  it  is  given,  in  his  action,  vote,  or 
opinion,  in  any  public  or  official  capacity. 
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Seventh, — T lie  word  "vessel/*  whtn  used  with  ref- 
erence to  shipping,  includes  ships  of  all  kinds,  steam- 
boats, barges,  and  every  structure  adapted  to  be  navi- 
gated from  place  to  place  for  the  transportation  of  mer- 
chandise or  persons. 

Eighth.— The  word  "property"  includes  both  real 
and  personal  propert)^ 

Ninth.— The  words  "real  property"  are  co-extensi- 
ve with  lands,  and  whatever  is  erected,  or  growing 
upon  or  fixed  to  the  land. 

Tenth.— The  words  "personal  property"  include 
money,  goods,  chattels,  things  in  action,  and  evidences 
of  debt. 

Eleventh.— The  word  "year,"  as  used  in  this  Code, 
means  a  calendar  year;  the  word  "month"  means  a  cal- 
endar month,  unless  otherwise  expressed. 

Twelfth. — The  word  "will"  includes  codicils. 

Thirteenth,— The  word  "writ"  signifies  an  order  or 
precept  in  writing,  issued  in  the  name  of  the  people,  or 
of  a  court  or  judicial  officer,  and  the  word  "process"  a 
writ  or  summons  issued  in  the  course  of  judicial  pro- 
ceedings. 

Fourteenth. — Words  and  phrases  must  be  con- 
strued according  to  the  context  and  the  approved  usa- 
ge of  the  language. 

Fifteenth. — Words  giving  a  joint  authority  to  three 
or  more  public  officers  or  other  persons,  are  construed 
as  giving  such  authority  to  a  majority  of  them,  unless 
it  be  otherwise  expressed  in  the  act  giving  the  autho- 
rity. 

Sixteenth. — When  the  seal  of  a  court  or  public  offi- 
cer is  required  by  law  to  be  affixed  to  any  paper,  the 
word  "seal"  includes  an  impression  of  such  seal  upon 
the  paper  alone^  or  upon  any  substance  attached  to  the 
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paper  capable  of  receiving  a  visible  impression.  The 
seal  of  a  private  person  ma)r  be  made  in  like  manner, 
or  by  the  scroll  of  a  pen,  or  by  writting  the  word  "seal" 
against  his  name. 

Section  560. — The  Penal  Code,  Royal  Decrees,  Or- 
ders and  Military  Orders  in  force  in  Porto  Rico,  in  so 
far  as  the  same  relate  or  refer  to  crimes  and  are  incon- 
sistent or  in  conflict  herewith,  and  all  other  laws,  or- 
ders, decrees  and  acts  inconsistent  or  in  conflict  with 
this  Code,  are  hereby  repealed. 

This  Code  shall  take  effect  at  12  o'clock  noon  on 
the  1st  day  of  Jul}7,  nineteen  hundred  and  two. 

Approved,  March  /,  igo2. 


CODE  OF  CRIMINAL  PROCEDURE. 


CRIMINAL    PROCEDURE. 


AN  ACTTO  ESTABLISH  A  CODE  OF  CRIMINAL 
PROCEDURE  FOR  PORTO  RICO. 


Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

TITLE  OF  THE  ACT. 

Section  i. — That  this  Act  shall  be  known  as  the 
"Code  of  Criminal  Procedure  of  Porto  Rico." 

GENERAL    PROVISIONS. 

Section  2. — No  person  can  be  punished  for  an  offen- 
se except  upon  a  legal  conviction  in  a  court  having  ju- 
risdiction thereof. 

The  conviction  may  be  had:  1.  By  verdict  of  a 
jury;  2.  On  confession  by  defendant  in  open  court;  3. 
By  judgment  of  an  authorized  court  in  certain  cases, 
without  confession,  or  without  the  verdict  of  a  jur}%  In 
cases  involving  capital  punishment  the  verdict  must  be 
by  a  jury. 

Section  3. — Every  offense  of  which  the  District 
Court  has  jurisdiction  must  be  prosecuted  by  informa- 
tion filed  by  the  prosecuting  attorney  in  open  court' 
verified  by  his  affidavit  that  the  information  is  based 
upon  testimony  of  witnesses  sworn  before  him;  except 
cases  that  are  triable  before  justices  of  the  peace,  when 
appealed  to  the  District  Court  shall  be  tried  on  the 


622  CODE   OF   CRIMINAL*  PBOCEDDHE. 

original  complaint  and  warrant.  In  such  cases  the 
trial  shall  be  lide  novp". 

Section  4. — The  proceedings  by  which  a  party 
charged  with  a  public  offense  is  accused  and  brought  to 
trial  and  punishment  is  known  as  a    "criminal  action.7' 

Section  5. — A  criminal  action  is  prosecuted  in  the 
name  of  "  The  People  of  Porto  Rico/'  as  a  party  against 
the  person  charged  with  the  offense. 

Section  6. — No  person  can  be  subjected  to  a  second 
prosecution  for  a  public  offense  for  which  he  has  once 
been  prosecuted  and  convicted  or  acquitted. 

Section  7. — No  person  can  be  compelled,  in  a  crim- 
inal action,  to  be  a  witness  against  himself;  nor  can  a 
person  charged  with  a  public  offense  be  subjected,  be- 
fore conviction,  to  any  more  restraint  than  is  necessary 
for  his  detention  to  answer  the  charge. 

Section  8.— The  jurisdiction  of  an  offense  shall  be 
in  the  District  Court  of  the  district  where  the  offense 
has  been  committed, 

Section  9. — Every  person  is  liable  to  punishment 
by  the  law  of  Porto  Rico  for  an  offense  committed  by 
him  therein,  except  where  it  is  by  law  cognizable  by 
the  courts  of  the  United  States. 

Section  10.— The  party  prosecuted  in  a  criminal 
action  is  designated  in  this  Code  as  the  "defendant." 

Section  11. — In  a  criminal  action  the  defendant  is 
entitled: 

1.— To  a  speedy  and*  public  trial. 

2. — To  be  allowed  counsel,  or  to  appear  and  defend 
in  person  and  with  counsel. 

3.— To  produce  witnesses  on  his  behalf. 

4. — To  be  confronted  with  the  witnesses  against 
him  in  the  presence  of  the  court,  except  that  where 
the  charge  has  beeti   preliminary  examined  before  a 
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prosecuting  attorney  or  a  justice  of  the  peace;  or  where 
the  testimony  or  a  witness  on  the  part  of  the  people, 
who  is  unable  to  give  security  for  his  appearance,  has 
been  taken  in  the  presence  of  the  defendant,  who  has, 
either  in  person  or  by  counsel,  cross-examined  or  had 
an  opportunity  to  cross-examine  the  witness,  the  de- 
position of  such  witness  may  be  read,  upon  its  being 
satisfactorily  shown  to  the  court  that  he  is  dead  or 
insane,  or  cannot  with  due  diligence  be  found  within 
Porto  Rico. 

The  examination  of  witnesses  by  the  prosecuting 
attorney,  as  provided  for  in  Section  three  must  be  in 
private,  and  he  shall  not  interrogate  witnesses  produ- 
ced for  the  defendant  except  during  the  public  trial. 

Section  12. — A  magistrate  is  an  officer  having  power 
to  issue  a  warrant  for  the  arrest  of  a  person  charged 
with  a  public  offense. 

Section  13.- — The  following  persons  are  magistrates: 

1.— The  justices  of  the  Supreme  Court. 

2, — The  judges  of  District  Court. 

3. — Justices  of  the  peace. 

4. —  Prosecuting  attorneys. 

TITLE  I. 

JUSTICES    OF    THE    PEACE. 

Section  14. — After  the  thirtieth  day  of  June,  1902, 
the  several  police  courts  of  the  Island  shall  be  abolished, 
and  the  Governor,  by  and  with  the  advice  and  consent 
of  the  Executive  Council,  shall  appoint  as  many  justi- 
ces of  the  peace  in  the  judicial  districts  of  Porto  Rico 
as  he  may  deem  expedient.  The  justices  of  the  peace 
£0  appointed  shall  have  jurisdiction  in  all  cases  in 
which  by  law  jurisdiction  is  now  exercised  by  police 
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judges,  and  such  other  duties  as  are  herein  provided. 
They  shall  receive  no  fees  or  perquisites  of  any  kind 
whatsoever  except  salary,  which  is  hereby  fixed  as 
follows ; 

For  San  Juan,  Ponce,  Mayaguez  and  Arecibo  $100 
per  month,  and  for  ail  other  places  $50  per  month. 
There  shall  be  appointed  for  the  cities  of  San  Juan  and 
Ponce  not  more  than  two  justices  of  the  peace,  and  for 
all  other  cities  or  villages  wherein  there  exkt  munici- 
pal tribunals,  not  more  than  one  justice  of  the  peace 
shall  be  appointed  in  the  place  thereof.  Said  justices 
of  the  peace  to  receive  their  salar)^,  payable  monthly, 
out  of  the  municipal  treasury. 

Section  15. — There  shall  also  be  a  secretary  to  each 
justice  of  the  peace.  He  shall  be  appointed  b}^  the  jus- 
tice of  the  peace  and  shall  hold  his  office  at  the  plea- 
sure of  said  justice  of  the  peace  who  appointed  him. 
The  secretary  shall  have  power,  concurrent  with  the 
justice  of  the  peace  to  receive  complaints  on  which 
warrants  for  the  arrest  of  persons  charged  with  the 
commission  of  a  crime  may  be  issued  by  the  said  justi- 
ce of  the  peace.  He  shall  also  have  power  to  issue  and 
sign  subpoenas,  to  administer  oaths  to  witnesses,  and 
to  make  and  sign  commitments  and  certificates  of  con- 
viction when  ordered  by  the  justice  of  the  peace,  and 
to  certify  to  and  sign  copies  thereof  for  the  execution 
of  any  judgment  rendered  by  the  justice  of  the  peace. 

The  secretan^  shall  be  paid  an  annual  salary,  paya- 
ble monthly,  out  of  the  municipal  treasury  as  follows: 

The  secretaries  to  the  justices  of  the  peace  at  San 
Juan,  Ponce,  Mayaguez  and  Arecibo  $600,  and  the  sec- 
retaries to  all  other  justices  of  the  peace  shall  receive 
$360,  per  annum,  payable  monthly,  and  they   shall  re- 
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ceive  no  other- compensation  by  reason  of  their  said 
official  duty. 

Section  16. — A  justice  of  the  peace  may  conduct 
the  proceedings  of  any  other  justice  of  the  peace  of  the 
same  district  or  city,  upon  inability  to  act,  sickness,  or 
any  other  cause.  In  such  cases  the  proper  entry  of  the 
proceedings  of  such  justice  of  the  peace,  so  acting,  shall 
be  made  in  the  docket  of  the  justice  of  the  peace  for 
whom  he  so  acts. 

Section  17. — The  term, of  office  of  justices  of  the 
peace  shall  be  for  two  }^ears  from  the  first  Monday  in 
April  after  appointment.  The  justices  of  the  peace, 
with  the  approval  of  the  Attorney  General,  may  appoint 
their  substitutes. 

Section  18.—  Any  justice  of  the  peace  or  secretary 
who  shall  fail  to  discharge  any  of  the  duties  imposed 
by  law  shall  be  guilty  of  a  misdemeanor.  Any  justice 
cf  the  peace,  or  secretary,  who  shall  neglect  or  refuse 
to  pay  over  to  the  proper  authority  any  fines  or  moneys 
collected  by  them,  or  which  may  come  into  their  poses- 
sion  by  virtue  of  this  law  shall  be  guilty  of  a  felony. 

Section  19.- — Any  vacancy  which  may  occur  in  the 
office  of  the  justice  of  the  peace  shall  be  filed  by  the 
Governor  upon  the  recommendation  of  the  Attorney 
General  in  accordance  with  Section  14. 

Section  20. — Justices  of  the  peace  shall  have  origi- 
nal jurisdiction  in  all  cases  of  misdemeanors  wherein 
the  fine  that  may  be  imposed  would  not  exceed  two 
hundred  and  fift}^  dollars  or  when  the  imprisonment  in 
jail  would  not  exceed  six  months.  They  shall  have  ju- 
risdiction with  the  District  Court  in  cases  of  violation 
of  municipal  and  police  ordinances. 

Section  21. — All  proceedings  before  justices  of  the 
peace  shall  be  public. 
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Section. 22. — Before  a  warrant  shall  issue  in  any 
case  a  complaint  must  be  made  by  affidavit  of  the  com- 
plaining witness,  written  by  the  justice  of  the  peace  or 
his  secretaiw,  clearly  charging  therein  the  offense  com- 
mitted^ and  such  affidavit  must  be  signed  b}7  said  com- 
plaining witness. 

Section  23. — Ever}^  affidavit  shall  contain  as  parti- 
cularly as  can  be  done  the  nature  of  the  offense  and  the 
circumstances  attending  its  commission.  In  cases  of 
larceny  it  must  recite  as  nearly  as  posible  the  particu- 
lar description  of  the  article  or  articles  stolen  and  the 
value  of  each. 

Section  24. — After  a  complaint  has  been  made  char- 
ging that  an  offense  has  been  commited  against  the 
laws  of  Porto  Rico,  and  the  justice  of  the  peace  before 
whom  said  complaint  was  made  is  satisfied  that  the 
complaint  contains  an  offense,  he  shall  forthwith  issue 
a  warrant  of  arrest  for  the  offending  party,  directed  to 
any  peace  officer  of  said  district,  commanding  the  said 
peace  officer  to  forthwith  arrest  the  offender,  and  bring 
him  before  the  said  justice  of  the  peace.  The  warrant 
shall  set  forth  the  offense  charged,  and  the  particulars 
as  to  time,  place,  person  and  propert}r,  so  as  to  enable 
the  defendant  to  understand  the  nature  and  character 
of  such  offense. 

Section  25. — A  warrant  of  arrest  is  an  order  In 
writing,  in  the  name  of  The  People  of  Porto  Rico  sign- 
ed by  a  justice  of  the  peace  or  other  authority  comman- 
ding the  arrest  of  the  defendant,  and  shall  be  substan- 
tially as  follows; 

"The  People  of  Porto  Rico"  to . . . .  e . ,  peace 

officer  in  district  of ....... .  o .  „ .-  . .  • .  against, ......... 

e .......  c  .  defendant. 

Complaint  upon  oath  having  been   made  by- ... : 
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*  -  - on  this % . . .  day  of . .      .......  before 

me c  t. ,  c .  . .  .  e  .justice  of  the  peace,  that  the  offense 

of  (designating  it  generally)  has  been  ccmmited,  and 

charging therewith,  you  are  hereby 

commanded  to  arrest  forthwith  the  above  named.  < 

and  bring  him  before  me  at  (naming 

the  place)  and  thereof  do  not  fail." 

Section  26. — In  the  event  that  the  offense  charged 
against  the  person  be  a  misdemeanor  the  defendant 
may  be  admitted  to  bail  upon  executing  a  bond  in  a 
sum  to  be  fixed  by  the  justice  of  the  peace  not  exceed- 
ing five  hundred  dollars.  Such  bond  shall  be  in  favor 
of  "The  People  of  Porto  Rico"  upon  condition  that  the 
defendant  shall  be  and  appear  before  said  justice  of  the 
peace  at  a  certain  date  therein  mentioned;  said  bond 
shall  be  signed  by  the  defendant  and  two  or  more  good 
and  sufficient  sureties.  The  date  of  the  appearance 
shall  not  be  later  than  three  days  from  the  signing  of 
the  bond.  Should  the  defendant  fail  to  enter  into  such 
bond  the  said  justice  of  the  peace  shall  commit  him  to 
jail  awaiting  trial. 

Section  27,- — Whenever  a  person  arrested  charged 
with  an  offense  cognizable  by  a  justice  submits  himself 
to  trial  he  shall  give  the  names  of  his  witnesses  if  he 
has  any,  their  places  of  abode,  and  the  justice  shall 
forthwith  issue  summons  for  the  same  to  testify  in  said 
cause.  The  summons  shall  state  the  day,  hour,  and 
place  of  trial,  and  if  the  witnesses  fail  to  appear  the 
justice  of  the  peace  shall  have  ihe  power  to  issue  an 
attachment  for  them,  compelling  their  attendance.  If 
after  an  examination  as  to  the  cause  for  non-appearance 
the  justice  is  satisfied  that  the  absence  was  intentional 
or  the  excuse  offered  was  not  a  reasonable  one,  he  shall 
have  the  power  to  fine  the  said  witnesses  for  nom 
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attendance.  The  fine  that  may  be  imposed  shall  not 
exceed  two  dollars  and  fifty  cents  and  in  default  there- 
of he  shall  commit  the  -person  fined  to  jail  not  exceeding 
five  days. 

Section  28.— When  a  defendant  is  put  upon  trial 
the  witnesses  having  been  summoned,  the  justice  of 
the  peace  shall  read  the  complaint  to  the  defendant 
whereupon  the  defendant  may  plead  to  the  same,  which 
plea  shall  be  "guilty"  or  "not  guilty."  Should  the  de- 
fendant refuse  to  answrer  or  plead  to  the  same  the  jus- 
tice shall  enter  a  plea  of  not  guilty,  whereupon  the  said 
justice  shall  examine  witnesses  to  determine  from  the 
evidence  whether  the  defendant  be  guilty  or  not  guilty. 
Should  the  defendant  plead  guilty  the  justice  of  the 
peace  shall  after  hearing  testimony  enough  to  deter- 
mine the  gravity  of  the  offense,  within  twenty-four 
hours  thereafter  render  his  decision  as  to  the  amount 
of  punishment  to  be  inflicted. 

Section  29. — After  having  heard  the  charge,  if  the 
defendant  plead  "not  guilty"  the  justice  shall  proceed 
as  follows: 

First. — He  shall  examine  under  oath  the  witnesses 
for  the  prosecution.  The  oath  shall  be  as  follows: 
"You  do  solemnly  swear  before  Almighty  God  that  you 
will  tell  the  truth  and  nothing  but  the  truth  in  the  mat- 
ter now  pending  before  me." 

Second. — He  shall  examine  under  oath  the  witnes- 
ses for  the  defendant,  including  the  defendant  himself 
if  he  wishes  to  testify;  if  the  defendant  does  not 
testify  that  fact  cannot  be  used  against  him. 

Third. — Witnesses  for  the  prosecution  ma}T  be 
called  to  rebut  any  testimony  given  by  the  defendant 
or  his  witnesses  and  for  no  other  purpose. 

Fourth.— The  justice  of  the  peace  shall  then  con- 
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sider  the  evidence,  and  within  twenty- four  hours  there- 
after render  his  decision.  The  trial  must  be  had  and 
a  decision  rendered  in  the  presence  of  the  defendant. 
When  a  decision  is  in  favor  of  the  defendant  by  ac- 
quitting him  of  the  charge  he  shall  be  at  once  released. 
Should  the  decision  be  that  the  defendant  is  guilty  the 
justice  of  the  peace  shall  within  the  time  limit,  fine  or 
commit  the  defendant  to  jail,  or  both,  as  the  case 
may  be. 

Section  30.— A  private  person  who  has  arrested 
another  for  the  commission  of  an  offense  must,  without 
unnecessary  delaj^,  take  the  person  arrested  before  a  jus- 
tice of  the  peace,  or  deliver  him  to  a  peace  officer. 

Section  31. — An  officer  making  an  arrest,  in  obe- 
dience to  a  warrant,  must  proceed  with  the  person 
arrested  as  commanded  b}^  the  warrant,  or  as  provided 
by  law. 

Section  32. — When  an  arrest  is  made  without  a 
warrant  by  a  peace  officer  or  private  person,  the  person 
arrested  must  be  taken  without  unnecessary  delay, 
before  the  nearest  or  most  accessible  justice  of  the 
peace  in  the  district  in  which  the  arrest  is  made,  and  a 
complaint  stating  the  charge  against  the  person  arrested 
shall  be  made  before  such  justice  of  the  peace  at  once. 

Section  33. — If  the  offense  charged  is  a  felony,  the 
officer  making  the  arrest  must  take  the  defendant  before 
the  officer  who  issued  the  warrant  or  before  whom  it  is 
made  returnable,  or  some  justice  of  the  peace  of  the 
same  district. 

Section  34. — If  the  offense  charged  is  a  misdemea- 
nor, and  the  defendant  is  arrested  in  another  district, 
the  officer  must,  upon  being  required  by  the  defendant, 
take  him  before  a  justice  of  the  peace  in  that  district 
who  may  admit  the  defendant  to  bail  to  answer  before 
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the  justice  issuing  the  warrant  within  a  reasonable 
time. 

Section  35.— On  taking  the  bail  ^the  justice  of  the 
peace  must  certify  that  fact  on  the  warrant,  and  deliver 
the  warrant  and  undertaking  of  bail  to  the  officer  hav- 
ing charge  of  the  defendant.  The  officer  must  then 
discharge  the  defendant  from  arrest,  and  must,  without 
delay,  deliver  the  warrant  and  undertaking  to  the  jus- 
tice of  the  peace  before  whom  the  defendant  is  required 
to  appear. 

Section  36. — If,  on  the  admission  of  the  defendant 
to  bail,  the  bail  is  not  forthwith  given,  the  officer  must 
take  the  defendant  before  the  justice  of  the  peace  who 
issued  the  warrant  or  to  whom  it  is  made  returnable, 
or,  in  case  of  his  absence  or  inability  to  act,  before  the 
nearest  or  most  accessible  justice  of  the  peace  in  the 
same  district,  and  must  at  the  same  time  deliver  to  the 
justice  of  the  peace  the  warrant  with  his  return  thereon 
indorsed  and  subscribed  by  him. 

Section  ^j. — When  a  justice  of  the  peace  orders  the 
defendant  to  be  committed,  he  must  make  out  a 
commitment,  signed  by  him,  with  his  name  of  office, 
and  deliver  it,  with  the  defendant,  to  the  officer,  to 
whom  he  is  committed,  or.  if  that  officer  is  not  present, 
to  a  peace  officer,  who  must  deliver  the  defendant  to 
the  proper  custody,  together  with  the  commitment. 

Section  38. — The  commitment  must  be  to  the  follow- 
ing effect  : 

"  District  of .......... c . 

The  People  of  Porto  Rico  to  the  warden  of  the  jail 
of .  e district. 

And  order  having  been   this  day  made  by    me, 

that,  •  * .- be  held   to  answer  upon  a  charge  of 

(stating  briefh7  the  nature  of  the  offense,  and  giving 
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as  near  as  may  be  the  time  when  and  the  place  where 
the  same  was  committed),  you  are  commanded  to 
receive  him  into  your  custody  and  detain  him  until 
he  is  legally  discharged. 

Dated  this, .  .  _  . .  day  of     ,9  nineteen  9 .  e , ,  s_. 1} 

Section  39. — On  holding  the  defendant  to  answer, 
the  justice  of  the  peace  may  take  from  each  of  the  ma- 
terial witnesses  examined  before  him  on  the  part  of 
the  people,  a  written  undertaking,  to  the  effect  that  he 
will  appear  and  testify  at  the  court  to  which  the 
warrant  and  other  proceedings  are  to  be  sent,  or  that 
he  will  forfeit  the  sum  of  one  hundred  dollars. 

Section  40. — When  a  justice  of  the  peace  is  satis- 
fied, by  proof  on  oath,  that  there  is  reason  to  believe 
that  any  such  witness  will  not  appear  and  testify  un- 
less security  is  required  he  may  order  the  witness  to 
enter  into  a  written  undertaking,  with  sureties,  in  such 
sum  as  he  may  deem  proper,  for  his  appearance  a  spec- 
ified in  the  preceding  section. 

Section  41.- — If  a  witness,  required  to  enter  into  an 
undertaking  to  appear  and  testify,  either  with  or  with- 
out sureties,  refuses  compliance  with  the  order  for  that 
purpose,  the  justice  of  the  peace  must  commit  him  to 
jail  until  he  complies  or  is  legally  discharged. 

Section  42. — When,  however,  it  satisfactorily  ap- 
pears by  examination,  on  oath,  of  the  witness,  or  any 
other  person,  that  the  witness  is  unable  to  procure  sure- 
ties, he  may  be  forthwith  conditionally  examined  on 
behalf  of  The  People  of  Porto  Rico;  such  examination 
must  be  by  question  and  aswer,  in  the  presence  of  the 
defendant,  or  after  notice  to  him,  if  on  bail,  and  con- 
ducted in  the  same  manner  as  the  examination  before 
a  justice  of  the  peace  is  required  by  this  Code  to  be  con- 
ducted, and  the  witness   thereupon  be  discharged;  but 
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this  section  does  not  apply  to  an  accomplice  in  the  com- 
mission of  the  offense  charged. 

Section  43. — When  a  justice  of  the  peace  has  dis- 
charged a  defendant,  or  has  held  him  to  answer,  he 
must  return  to  the  clerk  of  the  court  at  which  the  de- 
fendant is  required  to  appear,  the  warrant,  the  com- 
plaint, the  depositions,  if  any,  and  all  under  takings  of 
bail,  or  for  the  appearance  of  witnesses,  taken  by  him. 

Section  44.  —The  defendant  must  in  all  cases  be 
taken  before  a  justice  of  the  peace  without  unnecessary 
dela)^  for  examination,  and  any  attorney-at-law  entitled 
to  practice  in  courts  of  Porto  Rico,  may,  at  the  request 
of  the  prisoner  after  such  arrest  visit  the  person  so  ar- 
rested, 

Section  45. — Whenever  any  person  is  charged  with 
an  offense  not  triable  before  the  justice  of  the  peace, 
the  said  justice  shall,  upon  an  investigation  as  to  whe- 
ther the  offense  charged  has  been  committed,  and  if 
the  justice  of  the  peace  be  satisfied  that  the  offense  has 
been  committed,  and  there  exists  probable  cause  that 
the  defendant  has  committed  the  same  he  shall  remand 
the  defendant  to  jail,  or  admit  him  to  bail  as  the  case 
may  be,  for  his  appearance  before  the  District  Court  to 
answer  said  charge.  If  there  be  no  evidence  that  an 
offense  has  been  committed  or  no  probable  cause  show- 
ing the  defendant's  connection  therewith  he  shall  be 
discharged. 

Section  46. — In  cases  of  felony,  if  the  justice  of  the 
peace  desire  the  attendance  of  the  prosecuting  attorney 
at  the  examination,  the  prosecuting  attorney  may  ap- 
pear provided  he  is  not  engaged  in  criminal  proceed- 
ings in  court 

Section  47. — When  a  da}^  is  set  for  trial  by  the  said 
justice  of  the  peace,  the  witnesses  for  the  prosecution 
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shall  immediately  be  summoned.  Subpoenas  being 
issued  and  served  upon  them,  they  shall  appear  before 
the  justice  of  the  peace  where  the  trial  is  to  take  place- 

Section  48. — An  appeal  may  be  taken  by  the  def- 
endant upon  giving  notice  of  his  intention  so  to  do,  at 
the  time  of  the  rendition  of  the  judgment,  by  filing 
with  the  justice  of  the  peace  a  written  notice  of  appeal. 
When  the  appeal  is  from  a  judgment  for  a  fine  the  de- 
fendant must,  within  two  days  after  the  rendition  of 
judgment,  file  with  the  secretary  of  said  justice  of  the 
peace  an  undertaking  in  wTiting  with  two  good  and 
sufficient  sureties  to  guarantee  the  fine  and  costs  that 
may  be  imposed  upon  the  said  defendant  b}r  the  District 
Court,  including  all  fines  and  costs  had  before  the 
four  justice  of  the  peace.  A  deposit  of  money  equal  to 
four  times  the  amount  of  fine  and  costs  imposed  by  the 
justice   shallbe  taken  as  equivalent  thereto. 

Section  49. — If  on  appeal  the  judgment  is  rendered 
against  the  defendant,  or  if  the  appeal  is  dismissed,  the 
District  Court  shall  at  the  expiration  of  five  days  render 
judgment  against  the  sureties  for  the  amount  of  fine 
and  costs  if  not  paid. 

Section  50. — When  the  appeal  is  from  a  judgment 
of  imprisonment  the  District  Court  shall  take  from  the 
defendant  a  written  undertaking  in  such  sum  not  to 
exceed  five  hundred  dollars,  with  such  sureties  as  the 
clerk  thereof  may  approve,  or  a  deposit  of  the  sum  of 
five  hundred  dollars  that  the  defendant  will  abide  the 
sentence  of  the  District  Court  upon  appeal,  and  may 
thereupon  order  that  he  be  discharged  from  imprison- 
ment upon  service  of  the  order  upon  the  officer  having 
him  in  custody,  or  if  he  be  not  in  custcd}^  that  all  pro- 
ceedings on  the  judgment  be  stayed. 

Section  51.— When  a  person   is  arrested   charged 
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with  an  offense  and  brought  before  a  justice  of  the 
peace,  he  shall  first  be  notified  of  his  righl  to  waive 
trial  and  submit  his  case  for  trial  before  the  District 
Court,  upon  entering  into  a  bond  with  good  and  suf- 
ficient security  to  be  approved  by  the  said  justice  to 
pay  all  costs  and  whatever  fine  may  be  imposed  by  the 
said  District  Court,  Or  he  may  submit  to  trial,  and 
should  he  feel  aggrieved  at  the  decision  of  the  justice 
of  the  peace  he  shall  have  a  right  to  appeal  to  the  Dis- 
trict Court,  provided  he  gives  a  bond  as  provided  for  in 
appeals. 

Section  52. — In  all  cases  whether  the  defendant 
appeals  before  or  after  trial  he  will  either  be  committed 
*o  jail  or  enter  into  good  and  sufficient  bond  to  be 
approved  by  the  justice  of  the  peace  to  answer  for  his 
appearance  at  the  District  Court,  on  a  specified  day 
named  in  said  bond. 

Section  53. — Before  the  commencement  of  a  trial  in 
any  of  the  justice  of  the  peace  courts  mentioned  in 
this  chapter,  either  party,  upon  good  cause  shown,  ma}^ 
have  a  reasonable  postponement  of  the  same,  provided 
such  postponement  is  not  for  more  than  three  da}^s. 

Section  54. — When  the  judgment  is  rendered  aga- 
inst a  defendant  that  he  pay  a  fine  and  the  costs  of 
said  proceeding,  should  he  fail  to  do  so  at  once,  the  jus- 
tice shall  commit  him  to  jail  to  be  confined  one  day  for 
each  fifty  cents  of  fine  and  costs  remaining  unpaid; 
said  imprisonment  in  the  aggregate  shall  not  exceed 
ninety  days. 

Section  55. — Every  justice  of  the  peace  must  keep 
a  book  denominated  "  Criminal  Docket "  which  shall  be 
separate  and  distinct  from  the  "■  Civil  Docket "  in  which 
he  must  enter: 

First.— The  title  of  every  action  or  proceeding, 
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which  shall  be  "The  People  of  Porto  Rico,  plaintiff  vs 
c . defendant " 

Second.— -The  date  of  the  warrant,  the  defendant's 
name  and  when  arrested;  the  names  of  the  complain- 
ing witnesses,  and  time  of  issuing  summons  and  the 
return  thereon  by  the  party  who  served  it;  the  time  of 
trial  and  judgment  thereof,  or  if  there  be  no  trial  under 
a  plea  of  guilty,  the  amount  of  fine  or  time  of  imprison- 
ment, or  if  it  be  a  case  in  which  the  offense  is  beyond 
the  jurisdiction  of  the  justice  of  the  peace,  the  commit- 
ment or  bail,  or  whatever  proceeding  therein  is  had. 
There  shall  also  be  in  each  case  an  itemized  statement 
of  the  costs  and  expenses. 

Third. — The  demand  for  a  trial  before  the  District 
Court  when  the  same  is  made,  and  by  whom  made. 

Section  56. — The  justice  of  the  peace  shall  have 
power: 

First. — To  preserve  and  enforce  order; 

Second. — To  enforce  order  in  the  proceedings  he- 
fore  him  or  before  a  person  or  persons  empowered  to 
conduct  the  judicial  investigation  under  this  authority; 

Third. — To  provide  for  the  orderly  conduct  of  pro- 
ceedings before  him  or  his  officers  ; 

Fourth. — To  compel  obedienfce  to  his  judgments, 
orders  and  processes  in  an  action  or  proceeding  pend- 
ing therein; 

Fifth. — To  control  in  the  furtherance  of  justice 
the  conduct  of  all  persons  in  an>  manner  connected 
with  the  judicial  proceeding  before  him,  and  in  every 
other  matter  appertaining  thereto; 

Sixth. — To  compel  the  attendance  of  persons  to 
testify  in  any  proceeding  pending  therein  in  the  cases 
and  manner  provided  in  this  or  the  Penal  Code. 

Seventh. — To  administer  oaths  in  an  action  or  pro- 
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ceeding  pending  therein  and  all  other  cases  where  it 
may  be  neeessar}^  in  the  exercise  of  power  and  duty. 

Eighth.— To  command  and  control  his  processes 
and  orders  so  as  to  make  them  conformable  to  law  and 
justice. 

Section  57.— Every  justice  of  the  peace  upon  the 
expiration  of  his  term  of  office  must  deposit  with  his 
successor  his  official  docket  and  papers  filed  in  his  office, 
or  any  others  which  may  be  in  his  custody  to  be  kept 
as  records. 

Section  58. — The  costs  in  said  justice  of  the  peace 
court  shall  be  as  follows  :  For  evdry  summons  or  sub- 
poena twenty-five  cents,  for  every  attachment  fifty 
cents,  for  every  judgment  twenty-five  cents,  for  every 
examination  twenty-five  cents,  for  administering  each 
oath  five  cents,  for  issuing  a  warrant  twenty-five  cents, 
for  taking  each  recognizance  twenty-five  cents,  for  ser- 
vice of  warrant  fifty  cents,  for  commitment  seventy^five 
cents,  for  acknowledging  bonds,  twenty-five  cents,  for 
transmitting  appeals,  fifty  cents,  for  issuing  a  search 
warrant,  one  dollar. 

Section  59.— In  cases  of  appeal  from  the  justice  of 
the  peace  to  the  District  Court  before  or  after  trial  in 
cases  triable  before  the»justice  of  the  peace,  the  proceed- 
ings had  therein  in  said  District  Court  shall  be  final, 
and  there  shall  be  no  appeal  from  the  judgment  of  said 
District  Court. 

Section  60. — All  costs,  fines,  and  fees  paid  into  or 
collected  by  the  said  justices  of  the  peace,  and  all  for- 
feitures of  recognizance  and  bonds,  shall  be  paid  by  the 
justice  of  the  peace  into  the  municipal  treasury  every 
month,  and  the  said  justice  of  the  peace  shall  transmit 
to  the  Attorney  General  of  the  Island  ot  Porto  Rico 
every  month  a  certified  copy  of  his  docket  stating  all 
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fines,  fees,  costs  and  other  moneys  collected  by  him  in 
each  case.  The  Attorney  General  shall  have  the  right 
to  order  an  inspection  of  the  dockets  of  the  peace  at  any 
time. 

Section  6 1. —Said  justice  of  the  peace  shall  have 
power  to  punish  for  contempt  committed  before  him  in 
the  exercise  of  his  judicial  duties  by  a  fine  not  ex- 
ceding  two  dollars  and  fifty  cents  or  imprisonment  in 
jail  not  exceeding  five  days  or  both. 

Section  62. — It  shall  be  lawful  for  any  peace  officer 
where  attempting  to  serve  any  criminal  process  isstied 
by  any  justice  of  the  peace  or  other  authority  to  sum- 
mon a  sufficient  number  of  men  to  assist  in  the  arres- 
ting or  safe  keeping,  any  person  who  refuses  to  be 
taken  or  who  is  likely  to  make  his  escape;  and  if  any 
person  summoned  as  aforesaid  shall  disobey  such  sum- 
mons he  shall  be  guilty  of  misdemeanor. 

Section  63.— The  style  of  all  processes  shall  be  in 
the  name  of  "The  People  of  Porto  Rico." 

Section  64.— -It  shall  be  the  dut}^  of  the  several 
justices  of  the  peace  to  keep  all  papers  relating  to  crim- 
inal matters  in  good  order  and  on  file  in  their  offices 
for  a  term  not  to  exceed  five  days,  and  within  said  time 
to  hand  over  to  the  prosecuting  attorney  of  the 
District  Court  of  the  judicial  district  in  which  the  jus- 
tice of  the  peace  acts,  the  original  warrant,  the  names 
of  the  prosecuting  witnesses  written  thereon,  the  affi- 
davits, depositions  and  bonds  if  any,  and  whatever 
other  proceedings  taken  in  any  and  every  criminal 
case. 

Section  65. — All  undertakings  must  be  filed  with, 
and  all  moneys  deposited  in  lieu  thereof  shall  remain 
in  the  custody  of  the  secretary  of  the  justice  of  the 
peace  wrho  shall  within  five  days  thereafter  turn  over 
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the  same  to  the  clerk  of  the  District  Court,  or  as  soon 
thereafter  as  the  case  is  presented  to  the  prosecuting 
attorney  of  said  court. 

TITLE  II 

PLEADING   AND   INFORMATION. 

Section:  66.— All  the  forms  of  pleading  in  criminal 
actions,  and  the  rules  by  which  the  sufficiency  of  plea- 
dings is  to  be  determined,  are  those  prescribed  by  this 
Code. 

Section  67.— The  first  pleading  on  the  part  of  the 
people  is  the  information. 

Section  68. — The  information  is  an  allegation  in 
writing  made  to  a  District  Court  by  the  prosecuting  at- 
torney charging  a  person  with  a  public  offense. 

Section  69. — The  information  when  filed  shall  be 
known  as  the  presentment  and  must  be  presented  to 
the  Court  and  be  filed  with  the  clerk  thereof. 

Section  70. — When  a  defendant  has  been  commit- 
ted as  provided  in  Section  thirty-seven  of  this  Code,  it 
shall  be  the  duty  of  prosecuting  attorney,  within  twenty 
days  thereafter,  to  examine  witnesses  and  file  an  infor- 
mation in  the  District  Court  in  the  district  in  which 
the  offense  is  triable,  charging  the  defendant  with  such 
offense,  if  warranted  by  the  testimony.  The  informa- 
tion shall  be  in  the  name  of  "The  People  of  Porto  Rico/' 
and  subscribed  by  the  prosecuting  attorney  as  provided 
for  in  Section  three  of  this  Code. 

Section  71. — The  information  must  contain:   * 

i.- — The  title  of  the  action,  specifying  the  name  of 
the  court  to  which  the  same  is  presented,  and  the 
names  of  the  parties. 

2, — A  statement  of  the  acts  constituting  the  offense, 
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in  ordinary  and  concise  language,  and  in  such  manner 
as  to  enable  a  person  of  common  understanding  to  know 
what  is  intended. 

Section  72 — It  may  be  substantially  in  the  following 
form: 

"The  people  of  Porto  Rico  against in  the 

District  Court  of  Porto  Rico,  district  of . . . . .,  that 

is  accused  by  information  filed  by  the  prosecut- 
ing attorney  of  the  crime  of  (here  state  the  character  of 
the  crime  committed  whether  it  be  murder,  arson,  lar- 
ceny, or  the  like,  or  designating  it  as  felony  or  misde- 
meanor), committed  as  follows:  The  said ....*..  .011  the 

. . .  .day  of A.  D.  nineteen at  the  district 

aforesaid  (here  set  forth  the  act  or  ommission  charged 
as  an  offense)  contrary  to  the  form,  force  and  effect  of 
law  in  such  case  made  and  provided,  and  against  the 
peace  and  dignity  of  The  People  of  Porto  Rico.  (Signed 
by  the  prosecuting  attorney  who  shall  make  the  follow- 
ing oath):  "I  hereby  certify  that  the  above  informa- 
tion is  filed  based  upon  the  sworn  testimony  of  witnesses 
examined  before  me,  and  I  solemnly  believe  that  there 
is  just  cause  for  the  filing  of  this  information.  (To  be 
sworn  to  before  the  clerk  of  the  Court.) 

Section  73, — If  the  facts  as  stated  in  the  information 
constitute  an  offense,  triable  by  the  court,  the  court 
must  direct  the  clerk  to  issue  a  bench  warrant  for  the 
defendant. 

Section  74. — The  clerk  shall  on  the  application  of 
either  of  the  judges  of  the  court  or  the  prosecuting  at- 
torney, whether  the  court  be  in  session,  or  not,  issue  a 
bench  warrant  under  his  signature  and  seal  of  the  court 
for  the  arrest  of  the  defendant  upon  the  filing  of  the 
information. 
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Section  75. — The  information  must  be  direct  and 
certain,  as  regards/ 

i.- — The  party  charged. 

2. — The  offense  charged. 

3.— The  particular  circumstances  of  the  offense 
charged,  when  they  are  necessary  to  constitute  a  com- 
plete offense. 

Section  76. — When  a  defendant  is  charged  by  a  fict- 
itious or  erroneous  name  in  any  stage  of  the  proceed- 
ings his  true  name  is  discovered,  it  must  be  inserted  in 
the  subsequent  proceedings,  referring  to  the  fact  of  his 
being  charged  by  the  name  mentioned  in  the  informa- 
tion. 

Section  jj.> — The  information  must  charge  but  one 
offense;  but  the  same  offense  may  be  set  forth  in  differ- 
ent forms  under  different  counts,  and,  when  the  offen- 
se is  committed  by  the  use  of  different  means,  the 
means  may  be  alleged  in  the  alternative  in  the  same 
count. 

Section  78. — The  precise  time  at  which  the  offense 
was  committed  need  not  be  stated  in  the  information, 
but  it  may  be  alleged  to  have  been  committed  at  any 
time  before  the  finding  or  filing  thereof,  except  where 
the  time  is  a  material  ingredient  in  the  offense. 

Section  79.-— When  an  offense  involves  the  com- 
mission of,  or  an  attempt  to  commit,  a  private  injury, 
and  is  described  with  sufficient  certainty  in  other  res- 
pects to  identify  the  act,  an  erroneous  allegation  as  to 
the  person  injured,  or  intended  to  be  injured  is  not  ma- 
terial. 

Section  80. — The  words  used  in  an  information  are 
.  construed  in  their  usual  acceptance  in  common  langua- 
ge, except  such  words  and  phrases  as  are  defined  b}r 
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law,  which  are  construed  according  to  their  legal  mean- 
ing. 

Seztion  8i. — Words  used  in  a  law  to  define  a 
public  offense  need  not  be  strictly  pursued  in  the  in- 
formation, but  other  words  conveying  the  same  meaning 
may  be  used. 

Section  82. — The  information  is  sufficient,  if  it  can 
be  understood  therefrom: 

1. — That  it  is  entitled  in  a  court  having  authority 
to  receive  it,  though  the  name  of  the  court  be  not 
stated. 

2. — That  the  information  be  subscribed  and  presen- 
ted to  the  court  by  the  prosecuting  attorney  of  the  dis- 
trict in  which  the  court  is  held. 

3. — That  the  defendant  is  named,  or  if  his  name 
cannot  be  discovered,  that  he  is  described  by  a  ficti- 
tious name,  with  a  statement  that  his  true  name  is  to 
the  prosecuting  attorney  unknown. 

4. — That  the  offense  was  committed  at  some  piece 
within  the  jurisdiction  of  the  court,  except  where  the 
act,  though  done  without  the  local  jurisdiction  of  the 
court,  is  triable  therein. 

5. — That  the  offense  was  committed  at  come  time 
prior  to  the  time  of  filing  the  information. 

6. — That  the  act  or  omission  charged  as  the  offense 
is  clearly  and  distinctly  set  forth  in  ordinary  and  con- 
cise language,  without  repetition,  and  in  such  a  man- 
ner as  to  enable  a  person  of  common  understanding  to 
know  what  is  intended. 

7. — That  the  act  or  omission  charged  as  the  offen- 
se, is  stated  with  such  a  degree  of  certainty  as  to  enable 
the  court  to  pronounce  judgment  upon  a  conviction, 
according  to  the  right  of  the  case. 

Section  83. — No  information  is  insufficient,  nor  can 
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the  trial,  judgment,  or  other  proceeding  thereon  be 
affected  by  reason  of  any  defect  or  imperfection  in 
matter  of  form  which  does  not  tend  to  the  prejudice  of 
the  rights  of  the  defendant  upon  its  merits. 

Section  84.— Neither  presumptions  of  law,  nor  mat- 
ters of  which  judicial  notice  is  taken,  need  be  stated  in 
the  information. 

Section  85. — In  pleading  a  judgment  or  other  de- 
termination of,  or  proceeding  before  a  court  or  officer 
of  special  jurisdiction,  it  is  not  necessary  to  state  the 
facts  constituting  jurisdiction;  but  the  judgment  or 
determination  may  be  stated  as  given  or  made,  or  the 
proceedings  had.  The  facts  constituting  jurisdiction, 
however,  must  be  established  on  the  trial. 

Section  86. — In  pleading  a  private  law,  or  a  right 
derived  therefrom,  it  is  sufficient  to  refer  to  the  law  by 
its  title  and  the  day  of  its  passage,  and  the  court  must 
thereupon  take  judicial  notice  thereof. 

Section  87. — An  information  for  libel  need  not  set 
forth  any  extrinsic  facts  for  the  purpose  of  showing 
the  application  to  the  party  libeled  of  the  defamatory 
matter  on  which  the  information  is  founded  ;  but  it  is 
sufficient  to  state  generally  that  the  same  was  publish- 
ed concerning  him,  and  the  fact  that  it  was  so  publish- 
ed must  be  established  on  the  trial. 

Section  88. — -When  an  instrument  which  is  the 
subject  of  an  information  for  forgery  has  been  destroyed 
or  withheld  by  the  act  or  the  procurement  of  the  defen- 
dant, and  the  fact  of  such  destruction  or  withholding  is 
alleged  in  the  information,  and  established  on  the  trial, 
the  misdescription  of  the  instrument  is  immaterial. 

Section  89. — In  an  information  for  perjur)^,  or  sub- 
ornation of  perjury,  it  is  sufficient  to  set  forth  the  subs- 
tance of  the  controversy  or  matter  in  respect  to  which 
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the  offense  was  committed,  and  in  was  court  and  before 
whom  the  oath  alleged  to  be  false  was  taken,  and  that 
the  court,  or  the  person  before  whom  it  was  taken,  had 
authority  to  administer  it,  with  proper  allegations  of 
the  falsity  of  the  matter  on  which  the  perjury  is  assig- 
ned; but  the  information  need  not  set  forth  the  plead- 
ings, record,  or  proceedings  with  which  the  oath  is  con- 
nected, nor  the  commission  or  authority  of  the  court  or 
person  before  whom  the  perjuiy  was  committed. 

Section  90.— In  an  information  for  the  larceny  or 
embezzlement  of  mone3r,  bank-notes,  certificates  of 
stock,  or  valuable  securities,  or  for  a  conspiracy  to 
cheat  or  defraud  a  person  of  any  such  property,  it  is 
sufficient  to  allege  the  larceny  or  embezzlement,  or  the 
conspirac}^  to  cheat  and  defraud,  to  be  money,  bank- 
notes, certificates  of  stock,  or  valuable  securities, 
without  specifying  the  coin,  number,  denomination,  or 
kind  thereof. 

Section  gr. — An  information  exhibiting,  publishing 
passing,  selling,  or  offering  to  sell,  or  having  in  pos- 
session, with  such  intent,  anjr  obscene  book,  pamphlet, 
picture,  print,  card,  paper,  or  writing,  need  not  set  forth 
any  portion  of  the  language  used  or  figures  shown  upon 
such  book,  pamphlet,  picture,  print,  card,  paper,  or 
writing;  but  it  is  sufficient  to  state  generally  the  fact  of 
the  obscenity  thereof. 

Section  92/ — Upon  an  information  against  several 
defendants,  anyr  one  or  more  may  be  convicted  or  ac- 
quitted. 

Section  93. — All  persons  concerned  in  the  commis- 
sion of  a  felony,  whether  the}/  directly  commit  the  act 
constituting  the  offense  or  aid  in  abetting  its  commis- 
sion, though  not  present  shall  be  prosecuted,  tried  and 
punished  as  principal,  and  no  other  fact  need  be  alleged 
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in  the  information  against  them  other  than  is  required 
in  the  information  against  the  principal. 

Section  94. — An  accessory  to  the  commission  of  a 
felony  may  be  prosecuted,  tried,  and  punished,  though 
the  principal  may  he  neither  prosecuted  nor  tried  or 
though  the  principal  may  have  been  tried  and  ac- 
quitted. 

TITLE   III. 

POWERS  AND  DUTIES  OF  THE  PROSECUTING    ATTORNEY. 

Section  95.— The  prosecuting  attorney  is  the  pub- 
lic prosecutor  for  the  judicial  district  in  which  he  is  ap- 
pointed. He  shall  attend  the  District  Court  and  con- 
duct, on  behalf  of  The  People  of  Porto  Rico,  all  prose- 
cutions for  public  offenses. 

Section  96.— The  prosecuting  attorney  shall  have 
power  to  issue  subpoenas  for  witnesses. 

Section  97. — The  prosecuting  attorney  shall  have 
power  to  issue  warrants  of  arrest  when  violations  of 
the  law  have  been  brought  to  his  attention.  The  said 
warrant  shall  be  made  returnable  to  any  justice  of  the 
peace  within  the  said  district. 

Section  98. — All  cases  in  which  justices  of  the  peace 
have  no  jurisdiction  to  try  and  determine  the  same 
the  prosecuting  attorney  shall,  upon  the  return  of  the 
proceedings  had  before  such  justice  issue  subpoenas 
for  witnesses.  He  shall  examine  such  witnesses  under 
oath  as  to  the  offense  charged,  with  such  particulars 
as  to  the  person  accused,  the  time,  place,  property  and 
value  thereof,  and  the  offense;  and  if  sufficient  eviden- 
ce is  produced  that  the  offense  as  charged  or  that  an 
offense  amounting  to  a  felony  has  been  committed,  and 
that  there  exists  probable  cause  as  to  the  guilt  of  the 
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defendant  he  shall  file  an  information  as  provided  by 
law. 

Section  99.— If  after  hearing  the  testimony  it  ap- 
pears either  that  no  public  offense  has  been  committed 
or  that  there  is  not  sufficient  cause  to  believe  the  de- 
fendant guilty,  the  prosecuting  attorney  must  order 
that  the  defendant  be  discharged,  and  shall  file  with  the 
clerk  of  the  court  the  original  proceedings  indorsed 
thereon  as  follows:  "There  being  no  sufficient  cause  to 
believe  the  within  named  A.  B.  is  guilty  of  an  offense, 
I  recommend  his  discharge.'' 

Section  ioo. — If,  however,  it  appears  from  the  exam- 
ination that  a  public  offense  has  been  committed,  and 
there  is  sufficient  cause  to  believe  the  defendant 
guilty  thereof,  the  prosecuting  attorney  shall  order  the 
arrest  of  the  defendant  by  issuing  a  warrant  therefor. 

Section  ioi.— In  all  cases  of  felony  the  defendant 
shall  be  brought  into  court  after  filing  of  the  informa- 
tion to  be  arraigned  and  enter  into  a  new  bond,  or  re- 
manded to  jail  as  the  case  may  be. 

Section  102. — If  the  offense  committed  is  within 
the  jurisdiction  of  the  justice  of  the  peace  the  same 
shall  be  remanded  to  the  said  justice  of  the  peace  for 
proceedings  therein  as  prescribed  by  law. 

Se:tion  103. — In  all  offenses  within  the  jurisdiction 
of  the  justice  of  the  peace  that  may  be  transferred  to 
the  District  Court,  upon  appeal  or  otherwise  the  prose- 
cuting attorney  need  not  file  an  information.  Such 
cases  shall  be  tried  on  the  original  complaint  and  war- 
rant. 

Section  104. — When  an  information  is  filed  against 
the  defendant  not  In  custody,  the  same  proceedings 
shall  be  had  as  are  prescribed  in  Section  131  against  the 
defendant  who  fails  to  appear  for  arraignment. 
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Section  105. — The  prosecuting  attorney  may  from 
time  to  time  appear  before  a  justice  of  the  peace  when 
so  requested  in  examination  of  complaints  for  felony. 

Section  106.— The  prosecuting  attorney  shall  pre- 
pare all  informations  and  file  the  same  in  court. 

Section  107. — The  prosecuting  attorney'  shall  pros- 
ecute all  recognizances  forfeited  and  all  cases  for  the 
recovery  of  fines,  penalties,  debts,  and  forfeitures  ac- 
cruing to  the  People  of  Porto  Rico  within  his  district. 

Se:tion  108.-— He  shall  perform  such  other  duties 
as  may  from  time  to  time  be  assigned  him  by  the  At- 
torney General. 

Section  109. — In  all  cases  of  felony,  the  prosecuting 
attorney  shall  upon  filing  his  information  notify  the 
defendant  or  defendants  in  writing  of  his  right  to  trial 
by  jury;  but  in  no  case  shall  the  failure  to  give  such 
notice  be  held  or  taken  to  be  ground  of  objection  or  ex- 
ception to  the  validity  of  an}r  judgment  against  the  ac- 
cused. 

TITLE  IV. 

THE  CLERK  OF  THE  DISTRICT  COURT. 

Section  no. — -A  docket  must  be  kept  b)7  the  clerk  of 
the  district  court  denominated  a  "Criminal  Docket"  in 
which  he  shall  enter  each  criminal  action  and  whatever 
proceedings  are  had  therein,  and  an  itemized  statement 
of  all  the  costs  in  each  case.  The  clerk  of  the  court 
shall  at  the  end  of  each  month  turn  over  to  the  Insular 
Treasurer,  all  the  moneys  collected  or  paid  to  him  of 
whatever  character  or  nature;  he  shall  also  at  the  end 
of  each  quarter,  beginning  with  July  first,  forward  to 
the  Auditor  an  itemized  statement  of  the  costs  in  each 
case,  also  all  fines,  fees  and  forfeitures  paid  by  him  to 
the  Treasurer. 
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Section  in, — The  Attorney  General  or  his  duly 
authorized  representative  may  from  time  to  time  inspect 
all  the  records  of  the  District  Court  and  also  the  records 
and  dockets  of  the  clerk. 

Section  112. — The  clerk  shall  perform  such  other 
duties  as  may  from  time  to  time  be  assigned  him  by 
the  Attorney  General  and  the  judges  of  said  court. 

Section  113. — Any  clerk  of  a  District  Court  who 
shall  fail  to  discharge  the  duties  imposed  by  law  shall 
be  guilty  of  a  misdemeanor.  And  any  clerk  of  said 
District  Court  who  shall  neglect  or  refuse  to  pay  over  to 
the  proper  authority  any  fines  or  moneys  collected  by 
him  or  which  may  come  into  his  possession  by  virtue 
of  this  Title  shall  be  guilty  of  a  felony. 

TITLE  V. 

ARREST,  BY  WHOM  AND  HOW  MADE. 

Section  114. — An  arrest  is  taking  a  person  into  cus- 
tody, in  a  case  and  in  the  manner  authorized  by  law. 

Section  1 15. — An  arrest  is  made  by  ail  actual  re- 
straint of  the  person  of  the  defendant,  or  by  his  submis- 
sion to  the  custody  of  an  officer.  The  defendant  must 
not  be  subjected  to  any  more  restraint  than  is  neces- 
sarj^  for  his  arrest  and  detention. 

Section  116. — A  peace  officer  may  make  an  arrest 
in  obedience  to  a  warrant  delivered  to  him,  or  may, 
without  a  warrant,  arrest  a  person: 

1. — For  a  public  offense  committed  or  attempted 
in  his  presence; 

2. — When  a  person  arrested  has  committed  a  ielo- 
ny,  although  not  in  his  presence; 

3. — When  a  felony  has  in  fact  been  committed, 
and  he  has  reasonable  cause  for  believing  the  person 
arrested  to  have  committed  it; 
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4. — On  a  charge  made,  upon  a  reasonable  cause,  or 
the  commission  of  a  felony  by  the  party  arrested; 

5.— At  night,  when  there  is  reasonable  cause  to  be- 
lieve that  he  has  committed  a  felony. 

Section  117.^—  A  private  person  may  arrest  another: 

1. — For  a  public  offense  committed  or  attempted  in 
his  presence; 

2.— When  the  person  arrested  has  committed  a  fe- 
lony, although  not  in  his  presence; 

3. — When  a  felony  has  been  in  fact  committed, 
and  he  has  reasonable  cause  for  believing  the  person 
arrested  to  have  committed  it. 

Section  i  18.— -A  magistrate  may  orally  order  a  peace 
officer  or  private  person  to  arrest  any  one  commit- 
ting or  attempting  to  commit  a  public  offense  in  the 
presence  of  such  magistrate. 

Section  119. — Any  person  making  an  arrest  may 
orally  summon  as  many  persons  as  he  deems  necessary 
to  aid  him  therein. 

Section  120.— If  the  offense  charged  is  a  felony,  the 
arrest  ma}^  be  made  on  any  day,  and  at  any  time  of 
day  or  night.  If  it  is  a  misdemeanor,  the  arrest  cannot 
be  made  at  night,  unless  upon  the  direction  of  a  mag- 
istrate, indorsed  upon  the  warrant. 

.  Section  121. — The  person  making  an  arrest  must 
inform  the  person  to  be  arrested  of  the  intention  to  ar- 
rest him,  of  the  cause  of  the  arrest,  and  the  authority 
to  make  it,  except  when  the  person  to  be  arrested  is 
actually  engaged  in  the  commission  of  or  an  attempt 
to  commit  an  offense,  or  is  pursued  immediately  after 
its  commission,  or  after  an  escape. 

Section  122.— If  the  person  making  the  arrest  is 
acting  under  the  authority  of  a  warrant,  he  must  show 
the  warrant,  if  required. 
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Section  123.— When  the  arrest  is  being  made  by  an 
officer  under  the  authority  of  a  warrant,  after  informa- 
tion of  the  intention  to  make  the  arrest,  if  the  person 
to  be  arrested  either  flees  or  forcibly  resists,  the  officer 
may  use  all  necessar}T  means  to  effect  the  arrest. 

Section  124. — To  make  an  arrest,  a  private  person, 
if  the  offense  be  a  felony,  and  in  all  cases  a  peace  officer 
may  break  open  the  door  or  window  of  the  house  in 
which  the  person  to  be  arrested  is,  or  in  which  they 
have  reasonable  grounds  for  believing  him  to  be,  after 
having  demanded  admittance  and  explained  the  purpo- 
se for  which  admittance  is  desired. 

Section  125.--  Any  person  who  has  lawfully  entered 
a  house  for  the  purpose  of  making  an  arrest  may  break 
open  the  door  or  window  thereof  if  detained  therein, 
when  necessary  for  the  purpose  of  liberating  himself, 
and  an  officer  may  do  the  same  when  necessary  for  the 
purpose  of  liberating  a  person  who,  acting  in  his  aid' 
lawfully  entered  for  the  purpose  of  making  an  arrest' 
and  is  detained  therein. 

Section  126.— Any  person  making  an  arrest  may 
take  from  the  person  arrested  all  dangerous  weapons 
which  he  may  have  about  his  person,  and  must  deliver 
them  to  the  justice  of  the  peace  before  whom  he  is  taken. 

Section  127.— A  justice  of  the  Supreme  Court  or  a 
judge  of  a  District  Court,  may,  by  an  indorsement  under 
his  hand  upon  a  warrant  of  arrest,  authorize  the  servi- 
ce thereof  by  telegraph,  and  thereafter  a  telegraphic 
copy  of  such  warrant  may  be  sent  by  telegraph  to  one 
or  more  peace  officers;  and  such  copy  is  as  effectual  in 
the  hands  of  any  officer,  and  he  must  proceed  in  the 
same  manner  under  it  as  though  he  held  and  original 
warrant  issued  by  the  magistrate  making  the  indorse- 
ment. 
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Section  128.— -Every  officer  causing  telegraphic  co- 
pies of  warrants  to  be  sent  must  certify  as  correct,  and 
file  in  the  telegraph  office  from  which  such  copies  are 
sent,  a  copy  of  the  warrant  and  indorsement  thereon, 
and  must  return  the  original  with  a  statement  of  his 
action  thereunder. 

Section  129.— If  a  person  arrested  escape  or  is  res- 
cued the  person  from  whose  custody  he  escaped  or  was 
rescued,  may  immediate^  pursue  and  retake  him  at 
any  time  and  in  any  place. 

Section  130. — To  retake  the  person  escaping  or  res- 
cued, the  person  pursuing  ma}^  break  open  an  outer  or 
inner  door  or  window  of  a  dwelling  house,  if  after  notice 
of  his  intention,  he  is  refused  admittance. 

TITLE  VI. 

OF    PLEADINGS    AND    PROCEEDINGS    AFTER    INFORMATION     FILED 

AND  BEFORE  THE  COMMENCEMENT   OF  THE  TRIAL. 

CHAPTER  I. 
OF  THE  ARRAIGNMENT  OF  THE  DEFENDANT. 

Section  131.— After  the  filing  of  an  information, 
the  defendant  must  be  arraigned  thereon  before  the 
court  in  which  it  is  filed,  unless  the  cause  is  transferred 
to  some  other  court  for  trial. 

Section  132.— The  defendant  must  he  personally 
present  on  arraignment.  If  the  offense  be  a^  misde- 
meanor he  need  not  be  arraigned,  but  when  the  trial 
begins  the  clerks  shall  read  the  complaint  and  warrant. 

Section  133.— When  his  personal  appearance  is 
necessary,  if  he  is  in  custody,  the  court  may  direct,  and 
the  officer  in  whose  custody  he  is  must  bring  him  be- 
fore It  to  be  arraigned. 
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Section  134.— If  the  defendant  has  been  discharged 
on  bail,  or  has  deposited  money  instead  therof ,  and  do 
•not  appear  to  be  arraigned  when  his  personal  atten- 
dance is  necessary,  the  court,  in  addition  to  the  forfei- 
ture of  the  undertaking  of  bail  or  of  the  money  de- 
posited, may  direct  the  clerk  to  issue  a  bench-warrant 
for  his  arrest. 

Section  135. — The  clerk,  on  application  of  the  pro- 
secuting attornej^,  may,  at  any  time  after  the  order, 
whether  the  court  is  sitting  or  not,  issue  a  bench-warrant 
for  defendant. 

Section  136. — The  bench-warrant  upon  the  informa- 
tion must,  if  the  offense  is  a  felony,  be  substantially  in 
the  following  form: 

"District  of **.... 

The  People  of  Porto  Rico  to  (the  marshal,  police- 
man, insular  police  of  Porto  Rico,  or  other  officer)  an 

information  having  been  filed  on  the day 

of , .  A.  D.  nineteen. ,  in  the  Dis- 
trict Court;  district  of . . « : .  charging .'. 

- '. with  the  crime  of  (designating  it  gener- 
ally); you  are  therefore  commanded  forthwith  to  arrest 

the  above  named, , 0 e  and  bring  him  before 

this  court,  (or  if  the  information  has  been  sent  to  some 
other  court  that  court  must  be  named  as  the  place  to 
bring  the  defendant)  to  answer  said  information ;  or  if 
the  court  be  not  in  session,  that  you  deliver  him  into 
the  custody  of  the  warden  of  said  district. 

Given  under  my  hand,  with  the  seal  of  the  court 

affixed,  this . ....  „ ...  *.,..-. ...  day  of c.  t  . .  - . .  •  A.  D. 

nineteen 

By  order  of  the  Court. 

(Seal)  (Signed  by  the  clerk.) 
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Section  137. — The  defendant,  when  arrested  tinder 
a  bench-warrant  for  an  offense  not  bailable,  must  be 
held  in  custody  by  the  warden  of  the  district  in  which 
the  information  is  filed,  unless  admitted  to  bail  after  an 
examination  upon  a  writ  of  habeas  corpus;  but  if  the 
offense  be  bailable  the  defendant  on  arraignment  may 
enter  into  bail  for  his  appearance  before  court  to  answer 
said  information. 

Section  138. — A  bench-warrant  may  be  served  in 
any  district. 

Section  139.- — When  the  information  is  for  felony, 
and  the  defendant,  before  the  filing  thereof,  has  given 
bail  for  his  appearance  to  answer  the  charge,  the  court 
to  which  the  information  is  presented,  or  in  which  it  is 
pending,  may  order' the  defendant  to  be  committed  to 
actual  custody,  unless  he  gives  bail  in  an  increased 
amount  to  be  specified  in  the  order. 

Section  140. — If  the  defendant  is  present  when  the 
order  is  made,  he  must  be  forthwith  committed.  If  he 
is  not  present,  a  bench-warrant  must  be  issued  and 
proceeded  upon  in  the  manner  provided  in  this  chapter. 

Section  141. — If  the  defendant  appears  for  arraign- 
ment without  counsel,  he  must  be  informed  by  the 
court  that  it  is  his  right  to  have  counsel  before  being 
arraigned,  and  must  be  asked  if  he  desires  the  aid  of 
counsel.  If  he  desires  and  is  unable  to  employ  counsel, 
the  court  must  assign  counsel  to  defend  him. 

Section  142.- — The  arraignment  must  be  made  by 
the  prosecuting  attorney,  which  consists  in  reading  the 
information  to  the  defendant  and  delivering  to  him  a 
copy  thereof,  and  of  the  indorsements  thereon,  inclu- 
ding the  list  of  witnesses,  whereupon  the  court  asks 
him  wheter  he  pleads  guilty'  or  not  guilty  to  the  infor- 
mation. 
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Section  143.— When  the  defendant  is  arraigned,  he 
must  be  informed  that  if  the  name  by  which  he  is  prose- 
cuted is  not  his  true  name,  he  must  then  declare  his 
true  name,  or  be  proceeded  against  by  the  name  in  the 
information.  If  he  gives  no  other  name,  the  court  may 
proceed  accordingly;  but  if  he  alleges  that  another 
name  is  his  true  name,  the  court  must  direct  an  en  try- 
thereof  in  the  minutes  of  the  arraignment,  and  the  sub- 
sequent proceeding  on  the  information  may  be  had 
against  him  by  that  name,  referring  also  to  the  name 
by  which  he  was  first  charged  therein. 

Section  144.— -If,  on  the  arraignment,  the  defendant 
requires  it,  he  must  be  allowed  a  reasonable  time,  not 
less  than  one  day,  to  answer  the  information.  He  may, 
in  answer  to  the  arraignment,  move  to  set  aside,  demur, 
or  plead  to  the  information. 

CHAPTEH  II. 
SETTING    ASIDE    THE    INFORMATION. 

Section  145.— The  information  must  be  set  aside 
by  the  court  in  which  the  defendant  is  arraigned,  upon 
his  motion,  in  either  of  the  following  cases: 

1. — That  if  the  offense  charged  be  a  misdemeanor 
before  the  filing  thereof  the  defendant  had  not  been 
committed  by  a  justice  of  the  peace; 

2. — That  if  the  offense  be  a  felony  it  wras  not  sub- 
scribed and  sworn  to  by  the  prosecuting  attorney. 

Section  146,— If  the  motion  to  set  aside  the  infor- 
mation is  not  made,  the  defendant  is  precluded  from 
afterward  taking  the  objections  mentioned  in  the 
preceding  section. 

Section  147. — The  motion  must  be  heard  at  the  time 
it  is  made,  unless,  for  cause,  the  court  postpones  the 
hearing  to  another  time.     If  the  motion  is  denied,    the 
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defendant  must  immediately  answer  the  information, 
either  by  demurring  or  pleading  thereto.  If  the  motion 
is  granted,  the  court  must  order  that  the  defendant,  if 
in  custody,  be  discharged  therefrom;  or,  if  admitted  to 
bail,  that  his  bail  be  exonorated;  or,  if  he  has  deposited 
money  instead  of  bail,  that  the  same  be  refunded  to  him, 
unless  it  directs  that  an  information  be  filed  by  the 
prosecuting  attorney,  or  remand  the  same  to  the  jus- 
tice of  the  peace;  provided,  that  after  such  order  of 
resubmission  the  offense  may  be  examined  before  a 
justice  of  the  peace  and  the  defendant  discharged  or 
committed  by  him  as  provided. 

Section  148.— If  the  court  directs  an  information  to 
be  filed,  the  defendant,  if  already  in  custody,  must  so 
remain,  unless  he  is  admitted  to  bail,  or,  if  already  ad- 
mitted to  bail,  or  money  is  answerable  for  the  ap- 
pearance of  the  defendant  to  answer  a  new  information 
and  unless  a  new  information  is  filed  within  fifteen 
days  the  court  must  order  the  defendant  discharged 
unless  by  special  reason  the  court  extends  the  time  of 
filing  the  information. 

Section  149.— An  order  to  set  aside  an  information, 
as  provided  in  this  chapter,  is  no  bar  to  a  future  prose- 
cution for  the  same  offense. 

CHAPTER  III. 
DEMURRER. 

Section  150.— A  demurrer  is  an  allegation  that,  ad- 
mitting the  facts  as  stated  in  the  information,  sixch 
facts  do  not  constitute  an  offense  against  the  law 
whereby  the  defendant  should  be  put  on  trial. 

Section  151.— The  only  pleading  on  the  part  of  the 
defendant  is  either  a  demurrer  or  a  plea. 

Section  152. — Both  the  demurrer  and  plea  must  be 
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put  in,  in  open  court,  either  at  the  time  of  the  arraign- 
ment or  at  such  other  time  as  may  be  allowed  to  the 
defendant  for  that  purpose. 

Section  153. — The  defendant  may  demur  to  the 
information,  when  it  appears  upon  the  face  thereof, 
either: 

1. — That  it  does  not  substantially  conform  to  the 
requirement  of  Sections  71,  72  and  ?$, 

2. — That  more  than  one  offense  is  charged; 

3. — That  the  facts  stated  do  not  constitute  a  public 
offense; 

4. — That  it  contains  any  matter,  which,  if  true, 
would  constitute  a  legal  justification  or  excuse  of  the 
offense  charged,  or  other  legal  bar  to  the  prosecution. 

Section  T54. — The  demurrer  must  be  in  writing, 
signed  either  by  the  defendant  or  his  counsel,  and  filed. 
It  must  distinctly  specify  the  grounds  of  objection  to 
the  information,  or  it  must  be  disregarded. 

Se:tion  155. — Upon  the  demurrer  being  filed,  the 
argument  upon  the  objection  presented  thereby  miist 
be  heard,  either  immediately  or  at  such  time  as  the 
court  may  appoint. 

Section  156. — Upon  considering  the  demurrer,  the 
court  must  give  judgment,  either  allowing  or  disallow- 
ing it,  and  an  order  to  that  effect  must  be  entered  upon 
the  minutes. 

Section  157. — If  the  demurrer  is  allowed,  the  judg- 
ment is  final  upon  the  information  demurred  to,  and  is 
a  bar  to  another  prosecution  for  the  same  offense,  unless 
the  court,  being  of  the  opinion  that  the  objection  on 
which  the  demurrer  is  allowed  may  be  avoided  in  a 
new  information,  and  directs  a  new  information  to  be 
filed ;  provided,  that  after  such  order  of  resubmission, 
the  defendant  may  be  examined  before  a  justice  of  the 
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peace  and  discharged  or  committed  by  him,  as  in  other 
cases. 

Section  158. — If  the  court  does  not  permit  the  in- 
formation to  he  amended,  nor  direct  that  an  informa- 
tion be  filed,  the  defendant,  if  in  custod}^,  must  be  dis- 
charged, or  if  admitted  to  bail,  his  bail  is  exonerated, 
or  if  he  has  deposited  money  instead  of  bail,  the  money 
must  be  refunded  to  him. 

Section  159. — If  the  court  directs  that  the  case  be 
resubmitted,  the  same  proceedings  must  be  had  thereon 
as  are  prescribed  in  Sections  147  and  148. 

Section  160. — If  the  demurrer  is  disallowed,  the 
court  must  permit  the  defendant,  at  his  election,  to 
plead,  which  he  must  do  forthwith,  or  at  such  times  as 
the  court  may  direct.  If  he  does  not  plead,  judgment 
may  he  pronounced  against  him. 

Section  161. — When  the  objections  mentioned  in 
Section  153  appear  on  the  face  of  the  information,  they 
can  only  be  taken  by  demurrer,  except  that  the  objec- 
tion to  the  jurisdiction  of  the  court  over  the  subject  of 
the  information,  or  that  the  facts  stated  do  not  consti- 
tute a  public  offense,  may  be  taken  at  the  trial,  under 
the  plea  of  not  guilty,  or  after  the  trial,  in  arrest  of 
judgment 

CHAPTER   IV. 
PLEA. 

Section  162.-— There  are  four  kinds  of  pleas  to  an 
information,     A  plea  of— 
1 — Guilty; 
2.- — Not  guilty; 
3.— A 'former  judgment   of  conviction   or  acquittal 
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of  the  offense  charged,  which  may  be  pleaded  either 
with  or  without  the  plea  of  not  guilty; 

4. — Once  in  jeopardy. 

Section  163. — Every  plea  must  be  oral,  and  entered 
upon  the  minutes  of  the  court  in  substantially  the  fol- 
lowing form: 

1.— If  the  defendant  plead  guilty:  "The  defendant 
pleads  that  he  is  guilty  of  the  offense  charged". 

2.— If  he  plead  not  guilty:  "The  defendant  pleads 
that  he  is  not  guilty  of  the  offense  charged". 

3'— If  he  plead  a  former  conviction  or  acquittal: 
"The  defendant  pleads  that  he  has  already  been  con- 
victed (or  acquitted)  of  the  offense  charged  by  the 
judgment  of  the  court  of . .  . .  , ,  ^  (naming  it),  render- 
ed at (naming  the  place),  on  the day  of . . ." 

4. — If  he  plead  once  in  jeopardy:  "The  defendant 
pleads  that  he  has  been  in  jeopardy  for  the  offense 
charged  (specifying  the  time,  place,  and  court)1'. 

Section  164. — A  plea  of  guilty  can  be  entered  only 
by  the  defendant  himself  in  open  courts,  unless  upon 
Information  against  a  corporation,  in  which  case  it  may 
be  put  in  by  counsel.  The  court  may,  at  amr  time  be- 
fore judgment,  upon  a  plea  of  guilty,  permit  it  to  be 
withdrawn,  and  a  plea  of  not  guilty  substituted. 

Section  165. — The  plea  of  not  guilty  puts  in  issue 
every  material  allegation  of  the  information. 

Section  166. — All  matters  of  fact  tending  to  estab- 
lish a  defense,  other  than  that  specified  in  the  third 
and  fourth  subdivisions  of  Section  162,  may  be  given  in 
evidence  under  a  plea  of  not  guilty. 

Section  167.— If  the  defendant  was  formerly  acquit- 
ted on  the  ground  of  variance  between  the  information 
and  the  proof,  or  the  information  was  dismissed  upon 
an  objection  to  its  form  or  substance,  or  in  order  to  hold 
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the  defendant  for  a  higher  offense,  without  a  judgment 
of  acquittal,  it  is  not  an  acquittal  of  the  same  offense. 

Section  168. — Whenever  the  defendant  is  acquitted 
on  the  merits,  he  is  acquitted  of  the  same  offense,  not- 
withstanding Any  defect  in  form  or  substance  in  the  in- 
formation on  which  the  trial  was  had. 

Section  169. — When  the  defendant  is  convicted  or 
acquitted,  or  has  been  once  placed  in  jeopardy  upon  an 
information,  the  conviction,  acquittal,  or  jeopardy  is  a 
bar  to  another  information  for  the  offense  charged  in 
the  former,  or  for  an  attempt  to  commit  the  same,  or  for 
an  offense  necessarily  included  therein,  of  which  he 
might  have  been  convicted  under  that  information. 

Section  170.— If  the  defendant  refuses  to  answer 
the  information  by  demurrer  or  plea,  a  plea  of  not 
guilty  must  be  entered. 

CHAPTER  V. 
REMOVAL  OF  THE  ACTION  BEFORE  TRIAL. 

Section  171.— A  criminal  action  may  be  removed 
from  the  court  in  which  it  is  pending: 

First — On  the  application  of  the  defendant,  on  the 
ground  that  a  fair  and  impartial  trial  cannot  be  had  in 
the  district  where  the  action  is  pending; 

Second. — On  the  application  of  the  prosecuting  at- 
torney, on  the  ground  that  from  any  cause  no  jury  can 
be  obtained  for  the  trial  of  the  defendant  in  the  district 
where  the  action  is  pending. 

Section  172. — The  application  must  be  made  in 
open  court  and  in  writing,  verified  by  the  affidavit  of 
the  defendant  or  of  the  prosecuting  attorney,  as  the  case 
may  be,  a  copy  of  which  application  must  be  served 
upon  the  attorney  of  the  adverse  party  at  least  one  day 
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prior  to  the  hearing  of  the  application.  Whenever  the 
affidavit  of  the  defendant  shows  that  he  cannot  safely 
appear  in  person  to  make  such  application,  because  pop- 
ular prejudice  is  so  great  as  to  endanger  his  personal 
safety,  and  such  statement  is  sustained  by  other  testi- 
mony, such  application  may  be  made  by  his  attorney, 
and  shall  be  heard  and  determined  in  the  absence  of 
defendant,  notwithstanding  the  charge  then  pending 
against  him  be  a  felony,  and  he  has  not  at  the  time  of 
such  application  been  arrested  or  given  bail,  or  been 
arraigned,  or  pleaded,  or  demurred  to  the  information. 

Section  173. — If  the  court  be  satisfied  that  the  rep- 
resentations of  the  applicant  are  true,  an  order  must 
be  made  transferring  the  action  to  the  proper  court  of 
some  convenient  district,  free  from  a  like  objection. 

Section  174. — The  order  of  removal  must  be  entered 
upon  the  minutes,  and  the  clerk  must  immediately  make 
out  and  transmit  to  the  court  to  which  the  action  is 
removed  a  certified  copy  of  the  order  of  removal,  record 
pleadings,  and  proceedings  in  the  action,  including  the 
undertakings  for  the  appearance  of  the  defendant  and 
of  the  witnesses. 

Section  175.— -If  the  defendant  is  in  custody,  the 
order  must  direct  his  removal,  and  he  must  be  forth- 
with removed  by  the  warden  where  he  is  imprisoned, 
to  the  custody  of  the  warden  of  the  district  to  which 
the  action  is  removed. 

Section  176.— The  court  to  which  the  action  is  re- 
moved must  proceed  to  trial  and  judgment  therein  as  if 
the  action  had  been  commenced  in  such  court.  If  it  is 
necessary  to  have  any  of  the  original  pleadings  or  other 
papers  before  such  court,  the  court  from  which  the  act- 
tion  is  removed  must  at  any  time,  upon  application  of 
the  prosecuting  attorney  or  the  defendant,  order   such 
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papers  or  pleadings  to  be  transmitted  by  the  clerk,  a 
certified  copy  thereof  being  retained. 

CHA-PTER  VI. 
THE  MODE  OF  TRIAL. 

Section  177. — An  issue  ot  fact  arises: 

1. — Upon  a  plea  of  not  guilty; 

2. — Upon  a  plea  of  a  former  conviction  or  acquittal 
of  the  same  offense. 

Section  178. — Issues  of  fact  in  cases  of  felony  shall 
be  tried  by  a  jury  when  the  defendant  or  defendants  or 
one  of  them  so  elect;  such  election  shall  be  announced 
to  the  ccurt  at  the  first  general  call  of  the  calendar 
upon  which  the  case  has  been  noted.  If  so  announced 
it  shall  be  entered  on  the  record;  if  not  announced,  that 
fact  shall  also  be  entered  upon  the  record,  and  the  right 
to  a  trial  by  jury  shall  be  deemed  to  have  been  waived 
and  the  case  shall  be  tried  by  the  court.  But  in  an}^ 
case  for  good  cause  shown ,  the  court  may  award  a  jury 
trial  at  any  time  subsequent  to  such  general  call  of  the 
calendar. 

Section  179. — If  the  prosecution  be  for  a  felony,  the 
defendant  must  be  personally  present  at  the  trial;  but 
if  for  misdemeanor,  the  trial  may  be  had  in  the  absence 
of  the  defendant;  if,  howTever,  his  presence  is  necessary 
for  the  purpose  of  identification,  the  court  may,  upon 
application  of  the  prosecuting  attorney,  by  an  order  or 
warrant,  require  the  personal  attendance  of  the  de- 
fendant at  the  trial. 

CHAPTER  VII. 
THE    CALENDAR    OF    ISSUES    FOR    TRIAL. 

Section  180. — The  clerk  must  keep  a  calendar  of  all 
criminal  actions  pending  in  the  court,  enumerating 
them  according  to  the  date  of  the  filing  of  the  inform- 
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ation,  specifying  opposite  the  title  of  each  action  whet- 
her it  is  for  a  felony  or  a  misdemeanor,  and  whether 
the  defendant  is  in  custody  or  on  bail. 

Section  181. —  The  issues  on  the  calendar  must  be 
disposed  of  in  the  following  order,  unless  for  good 
cause  the  court  shall  direct  an  action  to  be  tried  out 
of  its  order: 

i. — Prosecutions  for  felony,  when  the  defendant  is 
in  custody. 

2. — Prosecutions  for  misdemeanor,  when  the  defend- 
ant is  in  custody. 

3. — Prosecutions  for  felony,  when  the  defendant  is 
on  bail. 

4. — Prosecutions  for  misdemeanor,  when  the  de- 
fendant is  on  bail. 

Section  182. — After  his  plea,  the  defendant  is  en- 
titled to  at  least  five  days  to  prepare  for  trial. 

Section  183.— When  an  action  is  called  for  trial  or  at 
any  time  previous  thereto  the  court  may,  upon  sufficient 
cause,  direct  the  trial  to  be  postponed  to  another  day. 

TITLE  VII. 

OF  PROCEEDINGS  AFTER  THE  COMMENCEMENT  OF  THE   TRIAL  AND 

BEFORE  JUDGMENT. 

CHAPTER  I. 
THE    JURY. 

Section  184,— A  jury  is  a  body  of  men  selected  from 
the  citizens  of  a  particular  *  district,  and  invested  with 
power  to  try  questions  of  fact. 

Section  185. — A  jury  shall  consist  of  twelve  men 
who  must  unanimously  concur  in  any  verdict  rendered. 

Section  186, — A  person  is  competent  to  act  as  juror 
if  he  be: 
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■i.— A  male  citizen  of  the  United  States  or  of  Porto 
Rico  of  the  age  of  twenty-one  and  not  more  than  sixty 
3rears,  who  shall  have  been  a  resident  of  Porto  Rico  one 
year,  and  of  the  district  ninety  days  before  being  selec- 
ted and  returned. 

2. — In  possession  of  his  natural  faculties  and  of  or- 
dinary intelligence,  and  not  decrepit. 

3. — Possessed  of  sufficient  knowledge  of  the  Spanish 
language. 

4.— Assessed  on  the  last  assessment  roll  of  the  dis- 
trict on  property  of  the  value  of  at  least  two  hundred 
dollars  belonging  to  him. 

Section  187.— A  person  is  not  competent  to  act  as 
a  juror: 

1.— Who  does  not  possess  the  qualifications  pres- 
cribed by  the  preceding  section,  or 

2.— Who  has  been  convicted  of  malfeasance  of  office 
or  any  felon}7  cr  other  high  crime. 

.  Section  188.— A  person   is  exempt  from  liability  to 
act  as  a  juror  if  he  be: 

i.— A  judicial,  civil  or  military  officer  of  the  Uni- 
ted States  or  of   Porto  Rico. 

2. — A  person  holding  a  municipal  office. 

3.— An  attorney  at  law  in  practice. 

4. — A  minister  of  the  gospel,  or  a  priest  of  any  de- 
nomination, or  an  editor  following  his  profession. 

5.-- -A  teacher  in  a  university,  college,  academy  or 
school. 

6.— A  practicing  physician  or  druggist  actually  en- 
gaged in  the  business  of  dispensing  medicines. 

7, — An  officer,  keeper,  or  attendant  of  a  hospital, 
asylum  or  other  charitable  institution. 

8.— Engaged  in  the  performance  of  duty  as  officer 
or  attendant  of  the  penitentiary  or  jails. 
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9.— An  express  agent,  mail  carrier,  superintendent, 
employee,  or  operator,  of  a  telegraph  line  doing  a  gene- 
ral telegraph  business  in  Porto  Rico. 

10. — i\n  active  member  of  the  militia  or  insular  po- 
lice of  Porto  Rico. 

11. — A  superintendent,  engineer  or  conductor  on  a 
railroad  or  electric  railway. 

The  court  must  discharge  a  person  from  serving  as 

a  trial  juror  in  either  of  the  following  cases: 

Where  it  satisfactorily  appears  that  he  is  not  com- 
petent; and, 

Where  it  satisfactorily  appears  that  he  is  exempt 
and  claims  the  benefit  of  exemption. 

Section  189.' — A  juror  must  not  be  excused  by  a 
court  for  slight  or  trivial  cause  or  for  hardship  or  in- 
convenience to  his  business,  but  only  when  material 
injury  or  destruction  to  his  property,  or  of  property  en- 
trusted to  him,  is  threatened,  or  when  is  own  health,  or 
the  sickness  or  death  of  a  member  of  his  family  require 
his  absence. 

Section  190. — If  a  person  exempt  from  liability  to 
act  as  juror  as  provided  in  Section  188  be  summoned  as 
a  juror,  he  may  make  and  transmit  his  affidavit  to  the 
clerk  of  the  court  for  which  he  is  summoned,  stating 
his  office,  occupation  or  employment,  and  such  affidavit 
must  be  delivered  by  the  clerk  to  the  judge  of  the  court 
where  the  name  of  such  person,  is  called,  and  if  suffi- 
cient in  substance,  must  be  received  as  evidence  of  his 
right  to  exemption,  and  as  an  excuse  for  non-attendan- 
ce in  person.  The  affidavit  must  then  be  filed  by  the 
clerk. 

Section  191. — Upon  the  first  Monday  of  April,  of 
each  year,  it  shall  be  the  duty  of  the  judges  of  the  Dis- 
trict Court,  or  of  a  majority  of  them,  to  select  the  names 
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of  three  tax  paying  citizens,  resident  within  the  district 
in  which  the  court  is  held,  to  serr/e  as  jury  commission- 
ers the  ensuing  year  after  their  appointment. 

Section  T92. — The  persons  so  selected  must  possess 
the  qualifications  of  jurors,  and  in  addition  thereto  they 
shall  not  have  any  personal"  interest  in  any  litigation 
pending  before  the  court  at  the  time  that  they  convene. 
Section  193. — The  judges  shall  cause  such  persons 
to  be  notified  of  their  appointment  upon  the  day  of  their 
selection,  and  within  three  days  thereafter  such  jury 
commissioners  shall  meet  at  the  place  designated  by 
the  judges  of  the  several  District  Courts,  and  must  take 
an  oath  before  one  of  the  judges  thereof  to  the  effect 
that  they  will  each  perform  the  duties  of  jury  commis- 
sioner, to  the  best  of  their  skill  and  understanding. 

Section  194.— It  shall  then  be  the  duty  of  the  said 
jury  commissioners  to  select  the  names  of  two  hundred 
persons  qualified  to  serve  as  jurors,  and  they  must  make 
a  list  of  the  names  of  such  persons. 

Section  195. — A  list  of  the  names  of  the  persons 
so  selected,  showing  the  place  of  residence  of  each  of 
them  must  be  made  out  and  signed  by  the  jury  com- 
missioners or  a  majority  of  them.  Within  two  days 
thereafter  the  list  must  be  delivered  by  the  jury  com- 
missioners to  a  judge  of  the  District  Court,  to  be  filed 
by  him  in  the  court.  For  the  purpose  of  selecting  such 
names  the)7,  shall  have  free  access  to  the  tax  lists  or 
books  of  any  municipality,  city  or  district. 

Section  196.— Immediately  after  the  list  has  been 
delivered  to  him,  the  clerk  of  the  court,  under  the  di- 
rection of  the  judges,  must  prepare  suitable  ballots,  b}^ 
writing  the  name  of  each  juror  so  selected,  as  contained 
in  the  list,  on  separate  pieces  of  paper.  The  ballots  must 
be  uniform,  as  nearly  as  may  be,  in  appearance;  and  the 
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secretary  must   deposit  them   in  a  box   kept  for  that 
purpose. 

Section  197. — The  persons  whose  names  are  so  re- 
turned shall  he,  known  as  regular  trial  jurors  of  the 
District  Court,  for  the  district  in  which  the\r  have  been 
drawn,  and  they  must  serve  for  one  year  and  until  other 
persons  are  selected  and  returned. 

Section  198. — Cases  where  the  defendants  have 
selected  to  he  tried  by  jury,  shall  be  tried  in  sequence 
as  far  as  may  be  practible. 

Section  199. — Whenever  the  criminal  business  of 
the  District  Court  requires  the  attendance  of  a  trial  jury 
and  no  jury  is  in  attendance,  the  court  may  make  an 
order  directing  that  a  trial  jury  be  drawn  and  sum- 
moned to  attend  before  said  court.  Such  order  must 
specify  the  number  of  jurors  to  be  drawn  which  shall 
not  exceed  twenty-four,  and  the  time  at  which  the 
jurors  are  required  to  attend.  And  the  court  may  direct 
that  criminal  cases,  in  which  a  jury  may  be  required, 
be  continued  and  fixed  for  trial  when  a  jury  shall  be  in 
attendance. 

Section  200. — Immediately  upon  the  order  mention- 
ed in  the  preceding  section,  being  made,  the  secretary 
or  clerk  of  the  court,  shall,  in  the  presence  of  the  jud- 
ges, proceed  to  draw  the  jurors  from  the  box,  as  follows: 

1st. — The  secretary  or  clerk  must  shake  the  box 
containing  the  names  of  the  two  hundred  trial  jurors 
so  as  to  mix  the  slips  of  paper  upon  which  the  names 
are  written,  and  he  shall  then  draw  from  said  box  as 
many  slips  of  paper  as  are  ordered  by  the  court. 

2nd.— -A  minute  of  the  drawing  shall  be  entered  on 
the  court  records,  and  the  name  on  each  slip  of  paper 
so  drawn  shall  appear  also. 

3rd. — If  the  name  of  any  person  is  drawn  from  said 
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box  who  is  dead  or  who  may  have  permanently  remov- 
ed from  the  district,  or  who  is  exempt  from  jury  ser- 
vice, and  the  fact  may  be  made  to  appear  to  the  satis" 
faction  of  the  judges,  the  name  of  such  person  shall  be 
omitted  from  the  list,  and  another  juror  shall  be  drawn 
in  his  place.  After  the  drawing  shall  be  completed, 
the  secretary  or  clerk  shall  make  a  copy  of  the  list  of 
names  of  the  persons  so  drawn,  and  certify  the  same 
to  be  correct  and  also  the  date  of  the  order,  and  of  the 
drawing  and  of  the  number  of  jurors  drawn,  and  the 
time  when,  and  the  place  where  such  jurors  are  required 
to  appear.  Such  certificate  and  list  shall  then  be  deliv- 
ered to  a  sheriff  or  if  there  be  no  sheriff,  then  to  some 
capable  officer  of  the  court  for  service. 

Section  20 r.— The  officer  of  the  court,  as  soon  as  he 
receives  the  list  of  jurors  drawn,  shall  summon  the 
persons  named  to  attend  the  court  at  the  time  mention- 
ed in  the  order,  by  leaving  written  notice  to  that  effect 
at  the  jurors'  places  of  residence,  or  by  giving  personal 
notice  to  each  of  then,  and  he  shall  then  return  the  list 
to  the  court,  specifying  the  names  of  those  who  have 
been  summoned,  and  the  manner  in  which  each  was 
notified. 

Section  202. — If  a  sufficient  number  of  trial  jurors 
duly  drawn  and  notified,  do  not  attend,  or  cannot  be 
obtained  in  the  opinion  of  the  judges,  without  great 
delay  or  expense  to  form  a  jury,  the  court  may,  in  its 
discretion,  direct  the  clerk  to  draw  from  the  box,  in 
the  presence  of  the  court,  the  names  of  as  many  per- 
sons as  the  court  deems  sufficient  for  that  purpose. 

Section  203, — The  officer  of  the  court  must  forth- 
with notify  each  person  so  drawn,  and  make  a  return 
as  prescribed  heretofore  in  this  chapter. 

Section  204.— Jurors  shall    receive  one  dollar  per 
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diem,  and  where  they  live  more  than  two  miles  from  the 
court,  they  shall  be  allowed  ten  cents  per  mile  for 
going  to  court  and  returning  to  their  homes,  where  ac- 
tual traYeling  has  been  done. 

Section  205. — If  any  person  summoned  to  appear  as 
trial  juror  fails,  refuses,  or  neglects  to  appear,  be  shall 
be  considered  guilty  of  contempt  of  court,,  and  may  be 
fined  by  the  court  in  any  sum  not  less  than  five  dollars 
nor  more  than  twenty-five  dollars;  and  if  any  person, 
when  second  order  or  attachment  is  issued,  neglects  or 
refuses  to  appear,  he  may  be  fined  as  above  provided 
and  imprisoned  by  the  court  not  longer  than  ten  days 
in  jail. 

Section  206. — The  Attorney  General  shall  frame 
rules  of  procedure  in  jury  trials  and  when  not  incon- 
sistent with  this  Title  they  shall  have  the  same  force  and 
effect  as  if  incorporated  therein.  From  time  to  time 
the  said  rules  may  be  amended.  They  shall  be  printed 
in  Spanish  and  English  and  copies  supplied  to  the  sev- 
eral courts,  and,  upon  demand,  to  members  of  the  bar. 
Such  rules  shall  prescribe  all  necesary  forms,  notices 
and  records  required  in  jury  trials. 

CHAPTER    II. 
CHALLENGING  THE  JURY. 

Section  207.— The  defendant  or  his  counsel  may 
challenge  trial  jurors. 

Section  20S.—  A  challenge  is  an  objection  made  to 
the  trial  jurors,  and  is  of  two  kinds: 

1. — To  the  panel. 

2. — To  an  individual  juror. 

Section  209. — When  several  defendants  are  tried 
together,  they  cannot  sever  their  challenges,  but  must 
join  therein. 
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Section  210, — -The  panel  is  a  list  of  jurors  returned 
by  the  officer  of  the  court  to  serve  as  jurors  for  said 
term,  or  for  the  trial  of  a  particular  action. 

Section:  211. — A  challenge  to  the  panel  is  an  objec- 
tion made  to  all  the  jurors  returned,  and  may  be  taken 
by  either  party. 

,  Section  212. — A  challenge  to  the  panel  can  be  foun- 
ded only  on  a  material  departure  from  the  forms  pres- 
cribed in  respect  to  the  drawing  and  return  of  the  jury, 
or  on  the  intentional  omission  to  summon  one  or  more 
of  the  jurors  drawn. 

Section  213. — A  challenge  to  the  panel  must  be  ta- 
ken before  a  juror  is  sworn,  and  may  be  in  writing 
or  be  noted  b)7"  the  clerk,  and  must  plainly  and  distinct- 
ly state  the  facts  constituting  the  ground  of  challenge. 

Section  214.—  If  the  sufficiency  of  the  facts  alleged 
as  ground  of  the  challenge  is  denied,  the  adverse  party 
may-  except  to  the  challenge.  The  exception  need  not 
be  in  writing,  but  must  be  entered  on  the  minutes  of 
the  court,  and  thereupon  the  court  must  proceed  to  try 
the  sufficiency  of  the  challenge,  assuming  the  facts 
alleged  therein  to  be  true. 

Section  215. — If,  on  the  exception,  the  court  finds 
the  challenge  sufficient,  it  may,  if  justice  requires  it, 
permit  the  party  excepting  to  withdraw  his  exception, 
and  to  deny  the  facts  alleged  in  the  challenge.  If  the 
exception  is  allowed,  the  court  may,  in  like  manner, 
permit  an  amendment  of  the  challenge . 

Section  216.-— If  the  challenge  is  denied,  the  denial 
may  be  oral,  and  must  be  entered  on  the  minutes  oi 
the  court,  and  the  court  must  proceed  to  try  the  ques- 
tion of  fact;  and  upon  such  trial,  the  officers,  whether 
judicial  or  ministerial,  whose  irregularity  is  complain- 
ed of,  as  well  as  any  other  persons,  may  be  examined 
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to  prove  or  disprove  the  facts  alleged  as  the  ground  of 
the  challenge. 

Section  217. —  When  the  panel  is  formed  from  per- 
sons whose  names  are  not  drawn  as  jurors,  a  challenge 
may  be  taken  to  the  panel  on  account  of  any  bias  of 
the  officer  who  summoned  them,  which  would  be  good 
ground  of  challenge  to  a  juror.  Such  challenge  must 
be  made  in  the  same  form,  and  determined  in  the  same 
manner,  as  if  made  to  a  juror. 

Section  218.— If,  either  upon  an  exception  to  the 
challenge  or  a  denial  of  the  facts,  the  challenge  is 
allowed,  the  court  must  discharge  the  jury  so  far  as  the 
trial  in  question  is  concerned.  If  it  is  disallowed,  the 
court  must  direct  the  jury  to  be  impaneled. 

Section  219. — Before  a  juror  is  called,  the  defen- 
dant must  be  informed  by  the  court,  or  under  its  direc- 
tion, that  if  he  intends  to  challenge  an  individual  ju- 
ror he  must  do  so  when  the  juror  appears,  and  before  he 
is  sworn. 

Section  220. — A  challenge  to  an  individual  juror  is 
either: 

1. — Peremptory;  or, 

2. — For  cause. 

Section  221.— It  must  be  taken  when  the  juror  ap- 
pears, and  before  he  is  sworn  to  try  the  cause;  but  the 
court  may  for  cause  permit  it  to  be  taken  after  the  juror 
is  sworn,  and  before  the  jury  is  completed. 

Sectiom  222. — A  peremptory  challenge  can  be  taken 
by  either  party,  and  may  be  oral.  It  is  an  objection  to 
a  juror  for  which  no  reason  need  be  given,  but  upon 
which  the  court  must  exclude  him. 

Section  223. — If  the  offense  charged  be  punishable 
with  death,  or  with  imprisonment  in  the  penitentiary 
for  life,  the  defendant  is  entitled  to  fifteen  and  the  gov- 
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eminent  to  eight  peremptory  challenges.  On  a  trial 
for  any  other  offense,  the  defendant  is  entitled  to  six 
and  the  government  to  three  peremptory  challenges. 

Section  224. — A  challenge  for  cause  may  be  taken 
by  either  party.  It  is  an  objection  to  a  particular  juror 
and  is  either: 

1.— General — that  the  juror  is  disqualified  from  serv- 
ing in  any  case;  or, 

2. — Particular— that  he  is  disqualified  from  serving 
in  the  action  on  trial. 

Section  225.— General  causes  of  challenge  are. — ■ 

1.— A  conviction  for  felon}7; 

2. — A  want  of  any  of  the  qualifications  prescribed 
by  law  to  render  a  person  a  competent  juror; 

3.— Unsoundness  of  mind,  or  such  defect  in  the  fac- 
ulties of  the  mind  or  organs  of  the  body  as  renders 
him  incapable  of  performing  the  duties  of  a  juror. 

Section  226.— Particular  causes  of  challenge  are  of 
two  kinds: 

1. — For  such  a  bias  as,  when  the  existence  of  the 
facts  are  ascertained,  in  judgment  of  law  disqualifies 
the  juror  and  which  is  known  in  this  Code  as  implied 
bias; 

2. — For  the  existence  of  a  state  of  mind  on  the  part 
of  the  juror  in  reference  to  the  case,  or  to  either  of  the 
parties,  which  will  prevent  him  from  acting  with  entire 
impartiality  and  without  prejudice  to  the  substantial 
rights  of  either  part}?;  such  is  known  in  this  Code  as 
actual  bias. 

Section  227. — A  challenge  for  implied  bias  ma}7  be 
taken  for  all  or  any  of  the  following  causes,  and  for  no 
other: 

i.- — Consanguinity  or  affinity  within  the  fourth  de- 
gree to  the  person  alleged  to  be  injured  by   the  offense 
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charged,  or  on  whose  complaint  the  prosecution  was 
instituted,  or  to  the  defendant; 

2. — Standing  in  the  relation  of  guardian  and  ward, 
attorney  and  client,  master  and  servant,  or  landlord  and 
tenant,  or  being  a  member  of  the  family  of  the  defen- 
dant, or  of  the  person  alleged  to  be  injured  by  the  of- 
sense  charged,  or  on  whose  complaint  the  prosecution 
was  instituted,  or  in  his  employment  on  wages; 

3. — Being  a  party  adverse  to  the  defendant  in  a 
civil  action,  or  having  complained  against  or  been  ac- 
cused by  him  in  a  criminal  prosecution. 

4. — Having  served  on  a  trial  jury  which  has  tried 
another  person  for  the  offense  charged ; 

5. — Having  been  one  of  a  jury  formerly  sworn  to 
try  the  same  charge;  and  whose  verdict  was  set  aside, 
or  which  was  discharged  without  a  verdict,  after  the 
case  was  submitted  to  it. 

6. — If  the  offense  charged  be  punishable  with 
death,  the  entertaining  of  such  conscientious  opinions 
as  would  preclude  his  finding  the  defendant  guilty;  in 
which  case  he  must  neither  be  permitted  nor  compelled 
to  serve  as  a  juror. 

7. — No  person  shall  be  disqualified  as  a  juror  by 
reason  of  having  formed  or  expressed  an  opinion  upon 
the  matter  or  cause  to  be  submitted  to  such  jury, 
founded  upon  public  rumor,  statement  in  public  jour- 
nals, or  common  notoriety ;  provided,  it  appear  to  the 
court,  upon  his  declaration,  under  oath  or  otherwise, 
that  he  can  and  will,  notwithstanding  such  an  opinion, 
act  impartially  and  fairly  upon  the  matters  to  be  sub- 
mitted to  him.  The  challenge  may  be  oral,  but  must 
be  entered  in  the  minutes  of  the  court. 

Section  228.— An  exemption  from  service  on  a  jury 
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is  not  a  cause  ot  challenge,  but  the  privilege  of  the 
person  exempted. 

Section  229.— All  challenges  to  an  individual  juror, 
except  peremptory,  must  be  taken,  first  by  the  defen- 
dant, or  his  counsel,  and  then  by  the  prosecuting  at- 
torney, and  each  party  must  exhaust  all  his  challenges 
before  the  other  begins. 

Section  230, — The  challenges  of  either  party  for 
cause  need  not  all  be  taken  at  once,  but  they  must 
be  taken  separately  in  the  following  order,  including 
in  each  challenge  all  the  causes  of  challenge  belonging 
to  the  same  class: 

1. — To  the  panel; 

2. — To  an  individual  juror,  for  a  general  disqualifi- 
cation ; 

3.— To  an  individual  juror,  for  an  implied  bias; 

4. — To  an  individual  juror,  for  an  actual  bias. 

Section  231. — If  all  the  challenges  on  both  sides  are 
disallowed,  either  party,  first  the  prosecuting  attorney 
and  then  the  defendant  ma}^  take  a  peremptory  chal- 
lenge, unless  the  parties'  peremptory  challenges  are 
exhausted. 

CHAPTER  III. 
THE  TRIAL. 

Section  232.— In  all  trials  by  jury  there  shall  be  but 
one  presiding  judge  who  shall  receive  the  appointment 
or  assignment  from  time  to  time  through  the  Attorney 
General  as  he  may  deem  proper.  In  questions  of  new 
trials,  however,  there  may  be  a  full  bench. 

Section  233. — The  jury  having  been  impaneled,  the 
judge  or  clerk  of  the  court  shall  orally  administer  the 
following    oath:    ''You  and  each  of  you   do  solemnly 
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swear  that  you  will  well  and  truly  try  the  cause  now 
pending  tefore  the  court,  and  a  true  verdict  render 
according  to  the  evidence,  so  help  you  God".  The  trial 
must  then  proceed  in  the  following  order,  unless  other- 
wise directed  by  the  court  : 

i. — After  the  jury  is  sworn,  they  must  sit  together 
and  hear  the  proofs  and  allegations  of  the  parties, 
which  must  be  delivered  in  public,  and  in  the  presence 
of  the  defendant  ; 

2.— If  the  information  be  for  felony,  the  secretary 
must  read  it,  and  state  the  plea  of  the  defendant  to  the 
jury,  and  in  cases  where  it  charges  a  previous  convic- 
tion, and  the  defendant  has  confessed  the  same,  the 
clerk  in  reading  it  shall  omit  therefrom  all  that  relates 
to  such  previous  conviction.  In  all  other  cases  this 
formality  may  be  dispensed  with  ; 

3,— The  prosecuting  attorney,  or  other  counsel  for 
the  people,  must  open  the  cause  and  offer  the  evidence 
in  support  of  the  charge  ; 

4.— The  defendant  or  his  counsel  may  then  open 
the  defense,  and  offer  his  evidence  in  support  thereof  : 
5.- — The  parties  may  then  respectively  offer  rebut- 
ting testimony  only,  unless  the  court,  for  good  reason, 
in  furtherance  of  justice,  permit  them  to  offer  evidence 
upon  their  original  case  ; 

6. — When  the  evidence  is  concluded,  unless  the 
case  is  submitted  to  the  jury  on  either  side,  or  on  both 
sides,  without  argument,  the  prosecuting  attorney,  or 
other  counsel  for  the  people,  and  counsel  for  the  defen- 
dant, may  argue  the  case  to  the  court  and  jury  ;  the 
prosecuting  attorney,  or  other  counsel  for  the  people, 
opening  the  argument,  and  having  the  right  to  close  ; 
7. — While  a  witness  is  under  examiation,  the  court 
may  exclude  all  witnesses  who  have  not  been  examined. 
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He  may  also  cause  the  witnesses  to  be  kept  separate, 
and  to  be  prevented  from  conversing  with  each  other 
until  the)^  are  examined  ; 

8.— The  judge  ma}/-  then  charge  the  jury,  and  must 
do  so  on  any  points  pertinent  to  the  issue,  if  requested 
by  either  party  ;  and  he  may  state  the  testimony  and 
declare  the  law. 

Section  234. — When  the  state  of  the  pleadings  re- 
quires it,  or  in  any  other  case,  for  good  reasons,  and  in 
the  sound  discretion  of  the  court,  the  order  prescribed 
in  the  preceding  section  may  be  departed  from. 

Section  235.— If  the  information  be  for  an  offense 
punishable  with  death,  two  counsel  on  each  side  may 
argue  the  cause  to  the  jury.  If  it  be  for  any  other 
offense,  the  court  may,  in  its  discretion,  restrict  the 
argument  to  one  counsel  on  each  side. 

Section  236.— A  defendant  in  a  criminal  action  is 
presumed  to  be  innocent  until  the  contrary  is  proved, 
and  in  case  of  a  reasonable  doubt  whether  his  guilt  is 
satisfactorily  shown,  he  is  entitled  to  an  acquittal. 

Section  237. — When  it  appears  that  the  defendant 
has  committed  a  public  offense,  and  there  is  reasonable 
ground  of  doubt  in  which  of  two  or  more  degrees  he  is 
guilty,  he  can  be  convicted  of  the  lowest  of  such  degrees 
only. 

Section  238. — When  two  or  more  defendants  are 
jointly  charge  with  a  felon)^,  any  defendant  requiring 
it  must  be  tried  separately.  In  other  cases  the  defend- 
ants jointly  charged  may  be  tried  separately  or  jointly 
in  the  discretion  of  the  court. 

Section  239.— When  two  or  more  persons  are  inclu- 
ded in  the  same  charge,  the  court  may  at  any  time  be- 
fore the  defendants  have  gone  into  their  defense,  on 
the  application  of  the  prosecuting  attorney,    direct  any 
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defendant  to  be  discharged,  that  he  may  be  a  witness 
for  the  people. 

Section  240.— When  two  or  more  persons  are  in- 
cluded in  the  same  information,  and  the  court  is  of 
opinion  that  in  regard  to  a  particular  defendant  there 
is  not  sufficient  evidence  to  put  him  on  his  defense,  it 
must  order  him  to  be  discharged  before  the  evidence  is 
closed,  that  he  may  be  a  witness  for  his  co-defendant. 

Section  241.— The  order  mentioned  in  the  two  pre- 
ceding sections  is  an  acquittal  of  the  defendant  dis- 
charged, and  is  a  bar  to  another  prosecution  for  the 
same  offense. 

Section  242. — The  examination  of  a  witness  by  the 
party  producing  him  is  denominated  the  direct  exami- 
nation; the  examination  of  the  same  witness  upon  the 
same  matter  by  the  adverse  party,  the  cross-exami- 
nation. 

Section  243.— The  party  producing  a  witness  is  not 
allowed  to  impeach  his  credit  by  evidence  of  bad  char- 
acter; but  he  may  contradict  him  by  other  evidence, 
and  may  also  show  that  he  has  made  at  other  times 
statements  inconsistent  with  his  present  testimony. 

Section  244.— A  witness  may  be  impeached  by  the 
party  against  whom  he  was  called,  by  contradictory 
evidence,  or  by  evidence  that  his  general  reputation 
for  truth,  honesty,  cr  integrity  is  bad,  but  not  by  evi- 
dence of  particular  wrongful  acts,  except  that  it  may 
be  shown  by  the  examination  of  the  witness,  or  the 
record  of  the  judgment-,  that  he  has  been  convicted  of 
a  felony. 

Section  245. — A  witness  may  also  be  impeached  by 
evidence  that  he  has  made  at  other  times  statements 
inconsistent  with  his  present  testimony;  but  before 
this  can  be  done  the   statements  must  be  related  to 
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him,  with  the  circumstances  of  time,  places,  and  per- 
sons present,  and  he  must  be  asked  whether  he  made 
such  statements,  and  if  so,  allowed  to  explain  them. 
If  the  statements  be  in  writing,  they  must  be  shown 
to  the  witness  before  ati)^  question  is  put  to  him  con- 
cerning them. 

Section  246. — Upon  a  trial  for  conspiracy,  in  a  case 
where  an  overt  act  is  necessary  to  constitute  the  offen- 
se, the  defendant  cannot  be  convicted  unless  one  or 
more  overt  acts  are  expressly  alleged  in  the  informa- 
tion, nor  unless  one  of  the  acts  alleged  is  X->roved;  but 
other  overt  acts  not  alleged  may  be  given  in  evidence. 

Section  247. — Upon  a  trial  for  murder,  the  commis- 
sion of  the  homicide  by  the  defendant  being  proved, 
the  burden  of  proving  circumstances  of  mitigation,  or 
that  justify'  or  excuse  it,  devolves  upon  him,  unless  the 
proof  on  the  part  of  the  prosecution  tends  to  show  that 
the  crime  committed  only  amounts  to  manslaughter, 
or  that  the  defendant  was  justifiable  or  excusable. 

Section  248. — Upon  a  trial  for  bigamy,  it  is  not  ne- 
cessary to  prove  either  of  the  marriages  by  the  regis- 
ter, certificate,  or  other  record  evidence  thereof,  but 
the  same  may  be  proved  by  such  evidence  as  is  admissi- 
ble to  prove  a  marriage;  when  and  where  the  second 
marriage  took  place,  proof  of  that  fact,  accompanied 
with  proof  of  cohabitation  thereafter  in  Porto  Rico,  is 
sufficient  to  sustain  the  charge. 

Section  249. — Upon  a  trial  for  forging  any  bill  or 
note  purporting  to  be  the  bill  or  note  of  an  incorporated 
company  or  bank,  or  for  passing,  or  attempting  to  pass, 
or  having  in  possession  with  intent  to  pass,  any  such 
forged  bill  or  note,  it  is  not  necessary  to  prove  the  in- 
corporation of  such  bank  or  company  by  the  charter  or 
act  of  incorporation,  but  it  may  be  proved  by  general 
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reputation;  and  persons  of  skill  are  competent  witnes- 
ses to  prove  that  such  bill  or  note  is  forged  or  counter- 
feited. 

Section  250. — Upon  a  trial  for  procuring  or  attemp- 
ting to  procure  an  abortion,  or  aiding  or  assisting 
therein,  or  for  inveigling,  enticing,  or  taking  away  an 
unmarried  female  of  previous  chaste  character,  under 
the  age  of  twenty-five  years,  for  the  purpose  of  prosti- 
tution, or  aiding  or  assisting  therein,  the  defendant 
cannot  be  convicted  upon  the  testimony  of  the  woman 
upon  or  with  whom  the  offense  was  committed,  unless 
she  is  corroborated  by  other  evidence* 

Section  251. — Upon  a  trial  for  the  violation  of  any  of 
the  provisions  of  chapter  VIII  of  Title  Xllof  the  Penal 
Code  it  is  not  necessary  to  prove  the  existence  of  any 
lottery  in  which  any  lottery  ticket  purports  to  have  been 
issued,  or  to  prove  the  actual  signing  of  any  such  ticket 
or  share,  pretended  ticket  or  share,  of  any  pretended 
lottery,  nor  that  any  lottery  ticket,  share,  or  interest 
was  signed  or  issued  by  the  authority  of  any  manager, 
or  of  any  person  assuming  to  have  authority  as  mana- 
ger; but  in  all  cases  proof  of  the  sale,  furnishing,  bar- 
tering, or  procuring  of  any  ticket,  share  or  interest 
therein,  or  of  any  instrument  purporting  to  be  a  ticket, 
or  part  or  share  of  any  such  ticket,  is  evidence  that 
such  share  or  interest  was  signed  and  issued  according 
to  the  purport  thereof. 

Section  252. — Upon  a  trial  for  having,  with  an  intent 
to  cheat  or  defraud  another  designedly,  by  any  false 
pretense,  obtained  the  signature  of  any  person  to  a  writ- 
ten instrument,  or  having  obtained  from  any  person 
money,  personal  property,  or  valuable  thing,  the  defen- 
dant cannot  be  convicted  if  the  false  pretense  was  ex- 
pressed in  language  unaccompanied  by  a  false   token 
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or  writing,  unless  the  pretense,  or  some  note  or  memo- 
randum thereof,  be  in  writing,  subscribed  b)^  or  in  the 
handwriting  of  the  defendant,  or  unless  the  pretense  be 
proven  by  the  testimony  of  two  witnesses,  or  that  of  one 
witness  and  corroborating  circumstances;  but  this 
section  shall  not  apply  to  a  prosecution  for  falsely  re- 
presenting or  personating  another,  and,  in  such  assum- 
ed character,  marrying,  or  receiving  an}^  mone}^  or  pro- 
perty. 

Section  253. — A  conviction  cannot  be  had  on  the 
testimony  of  an  accomplice,  unless  he  is  corroborated 
by  other  evidence,  which  in  itself,  and  without  the  aid 
of  the  testimony  of  the  accomplice,  tends  to  connect 
the  defendant  with  the  commission  of  the  offense;  and 
the  corroboration  is  not  sufficient,  if  it  merely  shows 
the  commission  of  the  offense,  or  the  circumstances 
thereof. 

Section  254. — The  court  may  direct  the  jury  to  be 
discharged,  where  it  appears  that  it  has  not  jurisdic- 
tion of  the  offense,  or  that  the  facts  charged  do  not  con- 
stitute an  offense  punishable  by  law, 

Section  255.— If  the  jury  be  discharged  because  the 
court  has  not  jurisdiction  of  the  offense  charged,  and 
it  appear  that  it  was  committed  out  of  the  jurisdiction 
of  the  court,  the  defendant  must  be  discharged. 

Section  256. — If  the  jury  is  discharged  because  the 
facts  as  charged  do  not  constitute  an  offense  punish- 
able by  law,  the  court  must  order  that  the  defendant, 
if  in  custod}?,  be  discharged;  of  if  admitted  to  bail, 
that  his  bail  be  exonerated;  or  if  he  has  deposited  mo- 
ney instead  of  bail,  that  the  money  be  refunded  to  him 
unless  in  its  opinion  a  new  information  can  be  framed, 
upon  which  the  defendant  can  be  legally  convicted,  in 
which  case  it  may  direct  the  prosecuting  attorney  to 
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file  a  new  information;  and  the  same  proceedings  must 
be  had  thereon  as  are  prescribed  in  Sections  147  and  148. 

Section  257. — If,  at  any  time  after  the  evidence  on 
either  side  is  closed,  the  court  deems  it  insufficient  to 
warrant  a  conviction,  it  shall  peremptorily  instruct  the 
jury   to  acquit  the  defendant. 

Section  258. — When,  in  the  opinion  of  the  court,  it 
is  proper  that  the  jury  should  view  the  place  in  which 
the  offense  is  charged  to  have  been  committed,  or  in 
which  any  other  material  fact  occurred,  it  may  order 
the  jury  to  be  conducted  in  a  body,  in  the  custody  of  an 
officer  to  the  place,  which  must  be  shown  to  them  by  a 
person  appointed  by  the  court  for  that  purpose;  and 
such  officer  must  be  sworn  to  suffer  no  person  to  speak 
or  communicate  with  the  jury,  nor  to  do  so  himself,  on 
any  subject  connected  with  the  trial  and  to  return  them 
into  court  without  unnecessary  delay,  or  at  a  specified 
time. 

Section  259. — If  a  juror  has  any  personal  knowled- 
ge respecting  a  fact  in  controversy  in  a  cause,  he  must 
declare  the  same  in  open  court  during  the  trial.  If, 
during  the  retirement  of  the  jury,  a  juror  declare  a  fact 
which  would  be  evidence  in  the  cause,  as  of  his  own 
knowledge,  the  jury  must  return  into  court.  In  either 
of  these  cases,  the  juror  making  the  statement  must  be 
sworn  as  a  witness  and  examined  in  the  presence  of 
the  parties. 

Section  260. — The  jurors  sworn  to  try  an  action  may 
at  any  time  before  the  submission  of  the  cause  to  the 
jury,  in  the  discretion  of  the  court,  be  permitted  to  sep- 
arate or  be  kept  in  charge  of  a  proper  officer.  The 
officer  must  be  sworn  to  keep  the  jurors  together  until 
the  next  meeting  of  the  court,  to  suffer  no  person  to 
speak  to  them  or  communicate  with  them,  nor  to  do  so 


680  CODE  OF   OHIMINAL  PROCEDURE. 

himself,  on  any  subject  connected  with  the  trial,  and  to 
return  them  into  court  at  the  next  meeting  thereof. 

Section  261. — The  jury  must  also,  at  each  adjourn- 
ment of  the  court,  whether  permitted  to  separate  or  kept 
in  charge  of  officers,  be  admonished  by  the  court  that  it 
is  their  duty  not  to  converse  among  themselves,  or  with 
any  one  else,  on  any  subject  connected  with  the  trial, 
or  to  form  or  express  any  opinion  thereon  until  the 
cause  is  finally  submitted  to  them. 

Section  262. — If,  before  the  conclusion  of  the  trial, 
a  juror  becomes  sick  so  as  to  be  unable  to  perform  his 
duty,  the  court  may  order  him  to  be  discharged.  In 
that  case,  a  new  juror  may  be  sworn,  and  the  trial 
begun  anew,  or  the  jury  may  be  discharged,  and  a  new 
jury  then  or  afterwards  impaneled. 

Section  263.— The  court  must  decide  all  questions 
of  law  which  arise  in  the  course  of  a  trial. 

Section  264. — On  a  trial  for  libel,  the  jurj^  has  the 
right  to  determine  the  law  and  the  fact. 

Section  265. — On  a  trial  for  any  other  offense  than 
libel,  questions  of  law  are  to  be  decided  by  the  court, 
questions  of  fact  by  the  jury;  and,  although  the  jury 
have  the  power  to  find  a  general  verdict,  which  includes 
questions  of  law^  as  well  as  of  fact,  they  are  bound,  ne- 
vertheless, to  receive  as  law  what  is  laid  down  as  such 
by  the  court. 

Section  266. — In  charging  the  jury  the  court  must 
state  to  them  all  matters  of  law  necessarj?"  for  their  in- 
formation. All  instructions  given  (except  such  as 
might  incidentially  be  given  during  the  admission  of 
evidence)  shall  be  oral,  unless  both  parties  request  the 
giving  of  written  instruction,  or  consent  thereto.  Eith- 
er party  may  present  to  the  court  any  written  charge,, 
and  request  that  it  be  given.     If  the  court  thinks  it  cor- 
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rect  and  pertinent,  it  must  be  given;  if  not,  it  must  be 
refused.  Upon  each  charge  presented  and  given  or  re- 
fused, the  court  must  indorse  and  sign  its  decision.  If 
part  be  given  and  part  refused,  the  court  must  distin- 
guish, showing  by  the  indorsement  what  part  of  the 
charge  was  given  and  what  part  refused. 

Section  267. — After  hearing  the  charge,  the  jury 
may  either  decide  in  court  or  may  retire  for  delibera- 
tion. If  they  do  not  agree  without  retiring,  an  officer 
must  be  sworn  to  keep  them  together  in  some  private 
and  convenient  place,  and  not  to  permit  any  person  to 
speak  to  or  communicate  with  them,  nor  to  do  so  him- 
self, unless  by  order  of  the  court,  or  to  ask  them  whe- 
ther they  have  agreed  upon  a  verdict,  and  to  return 
them  into  court  when  the}7  have  so  agreed,  or  when 
ordered  by  the  court. 

Section  268. — When  a  defendant  who  has  given 
bail  appears  for  trial,  the  court  may,  in  its  discretion, 
at  any  time  after  his  appearance  for  trial,  order  him  to 
be  committed  to  the  custody  of  the  warden  of  the  Jail, 
to  abide  the  judgement  or  further  order  of  the  court 
and  he  must  be  committed  and  held  in  custody  accor- 
dingly, 

Section  269. — If  the  prosecuting  attorney  fails  to 
attend  at  the  trial,  the  Attorney  General  must  appoint 
some  attorney-at-law  to  perform  the  duties  of  the  pro- 
secuting attorney  on  such  trial. 

Section  270.— Upon  a  trial  for  larceny  or  embezzle- 
ment of  money,  bank-notes,  certificates  of  stock  or 
valuable  securities,  the  allegation  of  the  information, 
so  far  as  regards  the  description  of  the  propert}^,  is  sus- 
tained, if  the  offender  be  proved  to  have  embezzled  or 
stolen  any  money,  bank-notes,  certificates  of  stock,  or 
valuable  security,  although  the  particular  species  of 
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coin  or  other  money,  or  the  number,  denomination,  or 
kind  of  bank-notes,  certificates  of  stock,  or  valuable 
security,  be  not  proved;  and  upon  a  trial  for  embezzle- 
ment, if  the  offender  be  proved  to  have  embezzled  any 
piece  of  coin  or  other  money,  any  bank-note,  certificate 
of  stock,  or  valuable  security,  although  such  piece  of 
coin  or  other  money,  or  such  bank-note,  certificate  of 
stock  or  valuable  security,  may  have  been  delivered 
to  him  in  order  that  some  part  of  the  value  thereof 
should  be  returned  to  the  party  delivering  the  same 
and  such  part  shall  have  been  returned  accordingly. 

Section  271.— The  cost  in  criminal  cases  shall  be 
taxed  as  follows,  and  shall  be  paid  by  the  defendant  in 
cases  of  appeal  from  justices  of  the  peace  if  the  appeal 
be  not  prosecuted,  or  if  prosecuted  the  judgment  of 
the  justice  of  the  peace  be  affirmed.  In  cases  other 
than  appeals  from  the  justice  of  the  peace  the  same 
cost  shall  be  taxed  when  a  judgment  of  guilty  is  enter- 
ed and  shall  be  paid  by  the  defendant,  which  shall  be 
as  follows: 

1. — Fees  for  witnesses  produced  by  the  govern- 
ment, fifty  cents  a  day  and  ten  cents  per  mile  going  to 
and  returning  from  court  in  all  distances  over  three 
miles, 

2. — In  cases  provided  for  in  Section   270  the  same 
fees  shall  be  allowed  witnesses  for  the  defendant; 

3. — For  a  deposition  of  a  witness  for  the  defendant 
fifty  cents; 

4.— For  issuing  a  warrant  of  arrest  twenty-five 
cents; 

5. — For  every  necessary  adjournment  of  a  trial  if 
on  motion  of  the  defendant,  two  dollars; 

6. — For  filing  each  paper  required  by  law  or  plead- 
ing five  cents; 
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7.— For  furnishing  copies  to  the  defendant  of  all 
pleading  except  the  information,  fifteen  cents  per  folio; 

8. — For  swearing  each  witness  on  trial,  ten  cents; 

9. — For  swearing  a  jury  twenty-five  cents; 

10. — For  a  subpoena  including  all  the  names  con- 
tained therein,  twenty-five  cents,  and  in   no  case  can* 
more  than  six  subpoenas  be  allowed  for; 

11. — For  receiving  and  entering  a  verdict,  twenty- 
five  cents; 

12. — For  warrant  of  commitment  on  sentence  seven- 
ty-five cents ; 

13.— For  record  of  conviction  and  filing  the  same, 
seventy-five  cents; 

14.— For  a  return  of  any  writ  of  certiorari,  twenty- 
five  cents. 

CHAPTER  IV. 

CONDUCT    OF    THE    JURY    AFTER    THE    CAUSE    IS    SUBMITTED 

TO    THEM. 

Section  272. — A  room  must  be  provided  for  the  use 
of  the  jury,  upon  their  retirement  for  deliberation, 
with  suitable  furniture,  lights  and  stationery. 

Section  273. — While  the  jury  are  kept  together, 
either  during  the  progress  of  the  trial  or  after  their 
retirement  for  deliberation,  they  must  be  provided  with 
suitable  and  sufficient  food  and  lodging  by  the  court 
officer. 

Section  274. — Upon  retiring  for  deliberation,  the 
jury  may  take  with  them,  all  papers  (except  deposi- 
tions) which  have  been  received  as  evidence  in  the 
cause,  or  copies  of  such  public  records  or  private  do- 
cuments given  in  evidence  as  ought  not,  in  the  opinion 
of  the  court,  to  be  taken  from  the  person  having  them 
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Ill  possession.    They  may  also  take  with  them  the 
written  instructions,  if  any  are  given, 

Section  275. — After  the  jur}7  have  retired  for  deli- 
beraticn,  if  there  be  any  disagreement  between  them 
as  to  the  testimony,  or  if  they  desire  to  be  informed  on 
any  point  of  law  arising  in  the  cause,  they  must  require 
the  officer  in  charge  to  conduct  them  into  court.  Upon 
being  brought  into  court,  the  information  required 
must  be  given  in  the  presence,  of,  or  after  notice  to  the 
prosecuting  attorney  and  the  defendant  or  his  counsel, 
or  after  they  have  been  called. 

Section  276. — If,  after  the  retirement  of  the  jury, 
one  cf  them  be  taken  so  sick  as  to  prevent  the  contin- 
uance of  his  duty,  or  any  other  accident  or  cause 
occur  to  prevent  their  being  kept  for  deliberation,  the 
jury  may  be  discharged. 

Section  277.-— Except  as  provided  in  the  preceding 
section,  the  jury  cannot  be  discharged  after  the  cause 
is  submitted  to  them  until  they  have  agreed  upon  their 
verdict,  and  rendered  it  in  open  court,  unless  by  consent 
of  both  parties,  entered  upon  the  minutes,  or  unless  at 
the  expiration  of  such  time  as  the  court  may  deem 
proper,  it  satisfactorily  appears  that  there  is  no  reason- 
able probability  that  the  jury  can  agree. 

Section  278. — In  all  cases  where  a  jury  is  dischar- 
ged or  prevented  from  giving  a  verdict  by  reason  of  an 
accident  or  other  cause  except  where  the  defendant  is 
discharged  during  the  progress  of  the  trial,  or  after  the 
cause  is  submitted  to  them,  the  cause  may  be  again 
tried. 

Section  279. — While  the  jury  are  absent,  the  court 
ma}7  adjourn  from  time  to  time,  as  to  other  business, 
but  it  must  nevertheless  be  open  for  every  purpose 
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connected  with  the  cause  submitted   to  the  jury,  until 
a  verdict  is  rendered  or  the  jury  discharged. 

CHAPTER  V. 
T  H  E      VERDICT 

Section  280.— When  the  jury  have  agreed  upon 
their  verdict,  they  must  be  conducted  into  court  by  the 
officer  having  them  in  charge.  Their  names  must  then 
be  called,  and  if  all  do  not  appear,  the  rest  must  be 
discharged  without  giving  a  verdict.  In  that  case  the 
action  may  be  again  tried  at  the  same  or  another  term. 

Section  281. — In  all  cases  of  jury  trial  the  defendant 
must,  before  the  verdict  is  received,  appear  in  person. 
If  the  trial  is  for  a  misdemeanor,  the  verdict  may  be 
rendered  by  the  court  in  the  absence  of  the  defendant. 

Section  282. — When  the  jury  appear,  they  must  be 
asked  by  the  court,  or  clerk,  whether  they  have  agreed 
upon  their  verdict,  and  if  the  foreman  answers  in  the 
affirmative,  they  must,  on  being  required,  declare  the 
same. 

Section  283. — A  general  verdict  upon  a  plea  of  not 
guilty  is  either  "guilty"  or  "not '■guilty",  which  imports 
a  conviction  or  acquittal  of  the  offense  charged  in  the 
information.  Upon  a  plea  of  a  former  conviction  or 
acquittal  of  the  same  offense,  it  is  either  "  for  the  peo- 
ple", or  "for  the  defendant''.  When  the  defendant  is 
acquitted  on  the  ground  that  he  was  insane  at  the  time 
of  the  commission  of  the  act  charged,  the  verdict 
must  be  "not  guilty  by  reason  of  insanity/' 

Section  284.— Whenever  a  crime  is  distinguished 
into  degrees,  the  jury,  if  they  ccnvict  the  defendant, 
must  find  the  degree  of  the  crime  of  which  he  is  guilty. 

Section  285. — Whenever  the  fact  of  a  previous  con- 


"686  COBB   OE   CRIMINAL   PROCEDURE. 

viction  of  another  offense  is  charged  in  an  information, 
the  jury,  it  they  find  a  verdict  of  guilty  of  the  offense 
with  which  he  is  charged,  must  also,  unless  the  answer 
of  the  defendant  admits  the  charge,  find  whether  or  not 
he  has  suffered  such  previous  conviction.  The  verdict 
of  the. jury  upon  a  charge  of  previous  conviction  may 
he:  u We  find  the  charge  of  previous  conviction  true" 
or,  "We  find  the  carge  of  previous  conviction  not  true", 
as  they  find  that  the  defendant  has  or  has  not  suffered 
such  conviction. 

Section  286. — The  jury  may  find  the  defendant 
guilty  of  any  offense,  the  commission  of  which  is  neces- 
sarily included  in  that  with  which  he  is  charged,  or  of 
an  attempt  to  commit  the  offense.   • 

Section  287.— On  an  information  against  several,  if 
the  jury  cannot  agree  upon  a  verdict  as  to  all,  they  may 
render  a  verdict  as  to  those  in  regard  to  whom  they  do 
agree,  on  which  a  judgment  must  be  entered  according- 
ly, and  the  case  as  to  the  others  may  be  tried  by  ano- 
ther jury. 

Section  288. — -When  there  is  a  verdict  of  conviction 
in  which  it  appears  to  the  court  that  the  jury  have  mis- 
taken the  law,  the  court  may  explain  the  reason  for  the 
opinion,  and  direct  the  jury  to  reconsider  their  verdict, 
and  if,  after  the  reconsideration,  they  return  the  same 
verdict,  it  must  be  entered;  but  when  there  is  a  verdict 
of  acquittal,  the  court  cannot  require  the  jury  to  recon- 
sider it.  If  the  jury  render  a  verdict  which  is  neither 
general  nor  special,  the  court  may  direct  them  to  recon- 
sider it,  and  it  cannot  be  recorded  until  it  is  rendered 
in  some  form  from  which  it  can  be  clearly  understood. 

Section  289. — If  the  jury  persist  in  finding  an  infor- 
mal verdict,  from  which,  however,  it  can  be  clearly  un- 
derstood that  their  intention  is  to  find  in  favor  of  the 
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defendant  upon  the  issue,  it  must  be  entered  in  the 
terms  in  which  it  is  found,  and  the  court  must  give 
judgment  of  acquittal.  But  no  judgment  of  conviction 
can  be  given  unless  the  jury  expressly  find  against  the 
defendant  upon  the  issue. 

Section  290 — When  a  verdict  is  rendered,  and  before 
it  is  recorded,  the  jury  may  be  polled,  at  the  request  of 
either  party,  in  which  case  the}^  must  severally  be  asked 
whether  it  is  their  verdict,  and  if  an}7  one  answer  in  the 
negative,  the  jury  must  be  sent  out  for  further  deliber- 
ation. 

Section  291. — When  the  verdict  given  is  such  as  the 
court  may  receive,  the  clerk  must  immediately  record 
it  in  full  upon  the  minutes,  read  it  to  the  jury,  and  in- 
quire of  them  whether  it  is  their  verdict.  If  anyr  juror 
disagree,  the  fact  must  be  entered  upon  the  minutes, 
and  the  jury  againt  sent  out;  buf  if  no  disagreement  is 
expressed*  the  verdict  is  complete,  and  the  jury  must 
be  discharged  from  the  case. 

Section  292.— If  judgment  of  acquittal  is  given  on 
a  general  verdict,  and  the  defendant  is  not  detained  for 
any  other  legal  cause,  he  must  be  discharged  as  soon 
as  the  judgment  is  given,  except  where  the  acquittal  is 
because  of  a  variance  between  the  pleading  and  proof, 
which  may  be  obviated  by  a  new  information,  the 
court  may  order  his  detention,  to  the  end  that  a  new 
information  may  be  preferred,  in  the  same  manner  and 
with  like  effect  as  provided  in  Section  256. 

Section  293. — If  the  jury  render  a  verdict  of  ac- 
quittal on  the  ground  of  insanity,  the  court  may  order 
a  jury  to  be  summoned  from  the  jury  list,  to  inquire 
whether  the  defendant  continues  to  be  insane.  The 
court  may  cause  the  same  witnesses  to  be  summoned 
who  testified  on  the  trial,  and  other  witnesses,  and  di- 
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rect  the  prosecuting  attorney  to  conduct  the  proceed- 
ings, and  counsel  may  appear  for  the  defendant,  The 
court  may  direct  the  warden  to  take  the  defendant  aijd 
retain  him  in  custody  until  the  question  of  continuing 
insanity  is  determined.  If  the  jury  find  the  defend- 
ant insane,  he  shall  be  committed  to  an  asylum.  If 
the  jury  find  the  defendant  sane,  he  shall  be  discharged. 

CHAPTER  VI. 
BILLS     OF     EXCEPTIONS. 

Section  294. — On  the  trial  of  an  information,  ex- 
ceptions may  taken  by7  the  defendant  to  a  decision  of 
the  court: 

i.—ln  disallowing  a  challenge  to  the  panel  of  the 
jury,  or  to  an  individual  juror  for  implied  bias. 

2. — In  admitting  or  rejecting  testimony  on  the 
trial  of  a  challenge  to  a  juror  for  actual  bias. 

3.— In  admitting  or  rejecting  testimony,  or  in  decid- 
ing any  question  of  law  not  a  matter  of  discretion,  or 
in  charging  or  instructing  the  jury  upon  the  law  on 
the  trial  of  the  issue. 

Section  295. — When  a  party  desires  to  have  the 
exceptions  taken  at  the  trial  settled  in  a  bill  of  excep- 
tions, the  draft  of  a  bill  must  be  prepared  by  him  and 
presented,  upon  notice  of  at  least  two  days  to  the  pro- 
secuting attorney,  to  the  judge  for  settlement,  within 
ten  days  after  judgment  has  been  rendered  against 
him,  unless  further  time  is  granted  by  the  judge,  or  by 
a  judge  of  the  Supreme  Court,  or  within  that  period 
the  draft  must  be  delivered  to  the  clerk  of  the  court 
for  the  judge.  When  received  by  the  clerk,  he  must 
deliver  it  to  the  judge,  or  transmit  it  to  him  at  the  ear- 
liest period  practicable.    When  settled,  the  bill  must 
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be  signed  by  the  judge  and  filed  with  the  clerk  of  the 
court. 

Section  296. — Exceptions  may  be  taken  by  either 
party  to  the  decision  of  a  court  or  judge  upon  a  matter 
of  law; 

1. — In  granting  or  refusing  a  motion  to  set  aside 
an  information; 

2. — In  granting  or  refusing  a  motion  in  arrest  of 
judgment; 

3. — In  granting  or  refusing  a  motion  for  a  new  trial ; 

4. —In  making,  or  refusing  to  make  an  order  after 
judgment  affecting  any  substantial  right  of  the  parties. 

Section  297. — Exceptions  may  be  taken  by  the  de- 
fendant to  a  decision  of  the  court  upon  a  matter  of  law; 

1. — In  refusing  to  grant  a  motion  for  a  change  of 
the  place  of  trial; 

2.— In  refusing  to  postpone  the  trial  on  motion  of 
the  defendant. 

Section  298. — Where  a  party  desires  to  have  .the 
exceptions  mentioned  in  the  two  preceding  sections 
settled  jn  a  bill  of  exceptions,  the  draft  of  a  bill  must 
be  prepared  by  him  and  presented,  upon  notice  at  least 
two  days  to  the  adverse  party,  to  the  judge,  for  settle- 
ment, within  ten  days  after  the  order  or  ruling  com- 
plained of  is  made,  unless  further  time  is  granted  by 
the  judge,  or  by  a  judge  of  the  Supreme  Court,  or  with- 
in that  period  the  draft  must  be  delivered  to  the  clerk 
of  the  court  for  the  judge.  When  received  by  the 
clerk,  he  must  deliver  it  to  the  judge,  or  transmit  it  to 
him  at  the  earliest  period  practicable.  When  settled 
the  bill  must  be  signed  by  the  judge,  and  filed  with  the 
clerk  of  the  court.  If  the  judge  in  any  case  refuses  to 
allow  an  exception  in  accordance  with  the  facts,  the 
party  desiring  the  bill  settled  may   apply  by  petition  to 
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the  Supreme  Court  to  prove  the  same;  the  application 
may  be  made  in  the  mode  and  manner,  and  under  such 
regulations  as  that  court  may  prescribe;  and  the  bill, 
when  proven,  must  be  certified  by  the  chief  justice  as 
correct,  and  filed  with  the  clerk  of  the  court  in  w^hich 
the  action  was  tried,  and  when  so  filed,  it  has  the  same 
force  and  effect  as  if  settled  by  the  judge  who  tried  the 
cause.  Tf  the  judge  who  presided  at  the  trial  ceases  to 
hold  office  before  the  bill  is  tendered  or  settled,  he  may 
nevertheless  settle  such  bill,  or  the  party  may,  as  pro- 
vided in  this  section,  apply  to  the  Supreme  Court  to 
prove  the  same. 

Section  299. — A  bill  of  exceptions  must  contain  so 
much  of  the  evidence  only  as  is  necessary  to  present 
the  questions  of  law  upon  which  the  exceptions  were 
taken;  and  the  judge  must  upon  the  settlement , of  the 
bill,  whether  agreed  to  by  the  parties  or  not  strike  out 
all  other  matters  contained  therein. 

Section  300. — When  written  charges  have  been 
presented,  given,  or  refused,  or  when  the  charges  have 
been  taken  down  b}^  a  reporter,  the  questions  presented 
in  such  charges  need  not  be  excepted  to  or  embodied 
in  a  bill  of  exceptions  but  the  written  charges  or  the 
report,  with  the  indorsements  showing  the  action  of 
the  court,  form  part  of  the  record,  and  any  error  in  the 
decision  of  the  court  thereon  may  be  taken  advantage 
of  on  appeal;  in  like  manner  as  if  presented  in  a  bill  of 
exceptions. 

CHAPTER   VJ1 
NEW    TRIALS. 

Section  301.— A  new  trial  is  a  re-examination  of  the 
issue  in  the  same  court,  before  another  jury,  after  a 
verdict  has  been  given. 


CODE    OP-  CRIMINAL  PROCEDURE.  091 

Section  302. — The  granting  of  a  new  trial  places 
the  parties  in  the  same  position  as  if  no  trial  had  been 
had  All  the  testimony  must  be  produced  anew,  and 
the  former  verdict  cannot  be  used  or  referred  to  either 
in  evidence  or  in  argument,  or  be  pleaded  in  bar  of  any 
conviction  which  might  have  been  had  under  the  in- 
formation. 

Section  303. — When  a  verdict  has  been  rendered 
against  the  defendant,  the  court  may,  upon  his  applica- 
tion, grant  a  new  trial,  in  the  following  cases  only: 

1.— When  the  trial  has  been  had  in  his  absence,  if 
the  information  is  for  a  felony; 

2. — When  the  jury  has  received  any  evidence  out 
of  court  other  than  that  resulting  from  a  view  of  the 
premises; 

3. — When  the  jury  has  separated  without  leave  of 
the  court,  after  retiring  to  deliberate  upon  their  verdict, 
or  been  guilty  of  any  misconduct  by  which  a  fair  and 
due  consideration  of  the  case  has  been  prevented; 

4.— When  the  verdict  has  been  decided  by  lot,  or 
by  any  means  other  than  a  fair  expression  of  opinion 
on  the  part  of  all  the  jurors; 

5.— When  the  court  has  misdirected  the  jury  in  a 
matter  of  law,  or  has  erred  in  the  decision  of  any  ques- 
tion of  law  arising  during  the  course  of  the  trial; 

6.— When  the  verdict  is  contrary  to  law  or  evi- 
dence; 

7. — When  new  evidence  is  discovered  material  to 
the  defendant,  and  which  he  could  not,  with  reasonable 
diligence,  have  discovered  and  produced  at  the  trial. 
When  a  motion  for  a  new  trial  is  made  upon  the  ground 
of  newly-discovered  evidence,  the  defendant  must  pro- 
duce at  the  hearing  in  support  thereof,  the  affidavits  of 
the  witnesses  by  whom  such  evidence  is  expected  to 
47—ENGLis** 
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be  given,  and  if  time  is  required  by  the  defendant  to 
procure  such  affidavits,  the  court  may  postpone  the 
hearing  of  the  motion  for  such  length  of  time  as,  under 
all  the  circumstances  of  the  case,  may  seem  reasonable. 
Section  304. — The  application  for  a  new  trial  must 
be  made  before  judgment. 

CHAPTER  VIII. 
ARKEST   OF    JUDGMENT. 

Section  305. — A  motion  in  arrest  of  judgment  is  an 
application  on  the  part  of  the  defendant  that  no  judg- 
ment be  rendered  en  a  plea  or  verdict  of  guilty,  or  on  a 
verdict  against  the  defendant,  on  a  plea  of  a  former 
conviction  or  acquittal.  It  may  te  founded  on  any  of 
the  defects  in  the  information  mentioned  in  Section  153 
unless  the  objection  has  been  waived  by  a  failure  to 
demur,  and  must  be  made  before  or  at  the  time  the  de- 
fendant is  called  for  judgment. 

Section  306. — The  court  may  also,  on  its  own  view 
of  any  of  these  defects,  arrest  the  judgments  without 
motion. 

Section  307. — The  effect  of  allowing  a  motion  in 
arrest  of  judgment  is  to  place  the  defendant  in  the 
same  situation  in  which  he  was  before  the  information 
was  filed. 

Section  308. — If,  from  the  evidence  on  the  trial, 
there  is  reason  to  believe  the  defendant  guilty,  and  a 
new  information  can  be  framed  upon  w^hich  he  may  be 
convicted,  the  court  may  order  him  to  be  recommitted 
to  the  officer  of  the  proper  district,  or  admitted  to  bail 
anew  to  answer  the  new  information.  If  the  evidence 
shows  him  guilty  of  another  offense,  he  must  be  com- 
mitted or  held  thereon,  and  in  neither  case  shall  the 
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verdict  be  a  bar  to  another  prosecution.  But  if  no  evi- 
dence appears  sufficient  to  charge  him  with  any  offense 
he  must,  if  in  custody,  be  discharged;  or  if  admitted  to 
bail,  the  bail  is  exonerated;  or  if  money  has  been  depos- 
ited instead  of  bail,  it  must  be  refunded  to  the  defend- 
ant; and  the  arrest  of  judgment  shall  operate  as  an  ac- 
quittal of  the  charge  upon  which  the  information  wras 
founded. 

TITLE  VIII. 

CF  JUDGMENT  AND  EXECUTION, 

CHAPTER  I. 
THE   JUDGMENT 

Section  309. — After  a  plea  or  verdict  pf  guilty,  or 
after  a  verdict  against  the  defendant  on  the  :plea  of  a 
former  conviction  or  acquittal,  if  the  judgment  be  not 
arrested  or  a  new  trial  granted,  the  court  must  appoint 
a  time  for  pronouncing  judgment,  which,  in  ca§es  of 
felony,  must  be  at  least  two  days  after  the  verdict,  if 
the  court  intend  to  remain  in  session  so  long;  but  if 
not,  then  at  as  remote  a  time  as  can  reasonably  be 
allowed. 

Section  310. — Upon  a  plea  of  guilty  of  a  crime  dis- 
tinguished or  divided  into  degrees,  the  court  must,  be- 
fore passing  sentence,  determine  the  degree. 

Section  311. — For  the  purpose  of  judgment,  if  the 
conviction  is  for  felon}7,  the  defendant  must  be  perso- 
nally present ;  if  for  a  misdemeanor,  judgment  may  be 
pronounced  in  his  absence. 

Section  312. — When  the  defendant  is  in  custody, 
the  court  may  direct  the  officer  in  whose  custody  he  is 
to  bring  him  before  it  for  judgment,  and  the  officer 
must  do  so. 
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Section  313.— If  the  defendant  lias  been  discharged 
on  bail,  or  has  deposited  money  instead  thereof,  and 
does  not  appear  for  judgment  when  his  personal  appear- 
ance is  necessary,  the  court,  in  addition  to  the  forfeit- 
ure of  the  undertaking  of  bail,,  or  of  the  money  deposi- 
ted, may  direct  the  clerk  to  issue  a  bench  warrant  for 
for  his  arrest. 

Section  314.— The  clerk,  on  the  application  of  the 
prosecuting  attorney,  may,  at  any  time  after  the  order, 
whether  the  court  be  sitting  or  not,  issue  a  bench  war- 
trant  intonone  or  more  districts. 

Section  315. — The  bench- warrant  must  be  substan- 
tially in  the  following  form:  "District  of 

"The  People  of  Porto  Rico"  (to  the  marshal,  poli- 
ceman,  Insular  Police  of  Porto  Rico  or  other  officer). 

That, ....... ......... ,  having  been  on  the. 

day  of . . , . .  . .  0  # , .  A.  D.  19. .    . . . .  0 . .  duly  convicted  in 

the  District  Court  of ...............  district,  of  the 

crime  of  (designating  the  crime)  you  are  therefore  com- 
manded forthwith  to  arrest  the  above  named. . .    .... 

*....•..,.  and  bring  him  before  that  court  for  judgment. 

Given  uMer  my   hand  and  seal  of  said  court  affixed, 

this .day  of 6A.  D.   19.  e By 

order  of  the  said  court, 

(seal)  Signed  b}^  the  clerk. 

Section  316. — The  bench- warrant  may  be  served  in 
the  same  manner  as  a  warrant  of  arrest  of  that  district. 

Section  317.---  Whether  the  bench-warrant  is  served 
in  the  district  in  which  it  was  issued  or  in  another  dis- 
trict, the  officer  must  arrest  the  defendant  and  bring 
him  before  the  court,  or  commit  him  to  the  officer  men- 
tioned in  the  warrant,  according  to  the  command 
thereof. 

Se:  iton  31S. — When  the  defendant  appears  for  judg- 
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ment,  he  must  be  informed  by  the  court,  or  by  the  clerk, 
under  its  direction,  of  the  nature  of-  charge  against 
him,  and  of  his  plea,  and  the  verdict,  if  any  thereon, 
and  must  be  asked  whether  he  has  any  legal  cause  to 
show  why  judgment  should  not  be  pronounced  against 
him. 

Section  319.— If  no  sufficient  cause  is  alleged  or 
appears  to  the  court  why  judgment  should  not  be  pro- 
nounced, it  must  thereupon  be  rendered. 

Section  320. — After  a  plea  or  verdict  of  guilty,  where 
a  discretion  is  conferred  upon  the  court  as  to  the  extent 
of  the  punishment,  the  court,  upon  the  oral  suggestion 
of  either  party  that  there  are  circumstances  which  may 
be  properly  taken  into  view  either  in  aggravation  or 
mitigation  of  the  punishment,  ma}^,  in  its  discretion, 
hear  the  same  summarily,  at  a  specified  time,  and  upon 
such  notice  to  the  adverse  party  as  it  may  direct. 

Section  321.- — The  circumstances  must  be  presented 
b}^  the  testimony  of  witnesses  examined  in  open  court, 
except  that  when  a  witness  is  so  sick  or  infirm  as  to  be 
unable  to  attend,  his  disposition  may  be  taken  by  a  jus- 
tice of  the  peace  of  the  district,  out  of  court,  upon  such 
notice  to  the  adverse  party  as  the  court  may  direct. 
No  affidavit  or  testimony,  or  representation  of  any 
kind,  verbal  or  written,  can  be  offered  to  or  received 
by  the  court,  or  a  judge  thereof,  in  aggravation  or  miti- 
gation of  the  punishment  except  as  provided  in  this 
and  the  preceding  section. 

Section  322. — A  judgment  that  the  defendant  pay 
a  fine  may  also  direct  that  he  be  imprisoned  until  the 
fine  be  satisfied.  But  the  judgment  must  specify  the 
extent  of  the  imprisonment,  which  must  not  exceed  one 
day  for  every  dollar  of  the  fine,  nor  extend  in  any  case 
beyond  the  term  for  which  the  defendant  might  be  sen- 
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teiiced  to  imprisonment  for  the  offense  of  which  he  has 
been  convicted. 

Section  323. — Whenever  any  defendant  is  commit- 
ted to  jail  for  the  failure  to  pay  any  fine  and  costs 
adjudged  against  him,  and  has  failed  to  prove  to  the 
satisfaction  of  the  court,  or  judge  thereof,  that  he  is 
unable  to  pay  the  same,  or  any  part  thereof,  the  court 
must  order  that  he  be  discharged  from  custod}^  when 
he  has  served  one  day  for  every  dollar  of  such  fine;  but 
this  does  not  discharge  the  judgment  for  fine  and 
costs,  which  ma}^  at  any  time  thereafter,  within  the 
time  limited  by  law,  be  collected  upon  execution  issued 
thereon. 

Section  324. — In  all  cases  of  conviction  for  felony 
the  court  sentencing  any  person  convicted,  must  attach 
to  the  sentence  of  imprisonment  the  provision  that 
such  imprisonment  be  at  hard  labor;  and  whenever  a 
jury  designate  in  their  verdict  any  term  of  imprison- 
ment, the  same  means  imprisonment  at  hard  lator. 

Section  325. — A  judgment  that  the  defendant  pay  a 
fine  constitutes  a  lien,  in  like  manner  as  a  judgment 
for  money  rendered  in  a  civil  action. 

Section  326.-— When  judgment  upon  a  conviction  is 
rendered;  the  clerk  must  enter  the  same  in  the  minutes, 
stating  briefly  the  offense  for  which  the  conviction 
was  had,  and  the  fact  of  prior  conviction,  (if  one)  and 
must,  within  five  days,  annex  together  and  file  the 
following  papers,  which  will  constitute  a  record  of  the 
action : 

1. — The  information,  and  a  copy  of  the  minutes  of 
the  plea  or  demurrer. 

2. — A  copy  of  the  minutes  of  the  trial. 

3.— The  charges  given  or  refused,  and  the  indorse- 
ments thereon,  and; 

4. — A  copy  of  the  judgment. 
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CHAPTER   II, 

THE     EXECUTION. 

Section  327. — When  a  judgment,  other  than  of 
death,  has  been  pronounced,  a  certified  copy  of  the  entry 
thereof  upon  the  minutes  must  be  forthwith  furnished 
to  the  officer  whose  duty  it  is  to  execute  the  judgment, 
and  no  other  warrant  or  authority  is  necessary  to  justi- 
fy or  require  its  execution. 

Section  328. — If  the  judgment  is  for  a  fine  alone, 
execution  may  be  issued  thereon  attaching  the  property 
the  defendant. 

Section  329. — If  the  judgment  is  for  imprisonment, 
or  a  fine,  and  imprisonment  until  it  be  paid,  the  defen- 
dant must  forthwith  be  committed  to  the  custody  of 
the  proper  officer,  and  by  him  detained  until  the  judg- 
ment is  complied  with. 

Section  330. — If  the  judgment  is  for  imprisonment 
in  the  penitentiary,  the  proper  officer  cf  the  court  must, 
upon  receipt  of  a  certified  copy  thereof,  take  and  deli- 
ver the  defendant  to  the  warden  of  the  penitentiary. 
He  must  also  deliver  to  the  warden  the  certified  copy 
of  the  judgment,  and  take  from  the  warden  a  receipt 
for  the  defendant. 

Section  331.— When  judgment  of  death  is  render- 
ed, a  warrant,  signed  by  the  judge  and  attested  by  the 
clerk,  under  the  seal  of  the  court,  must  be  drawn  and 
delivered  to  the  court  officer.  It  must  state  the  convic- 
tion and  judgment  and  appoint  a  day  on  which  the 
judgment  is  to  be  executed,  which  must  not  be  less  than 
sixty  nor  more  than  ninety  days  from  the  time  of  judg- 
ment, and  must  direct  said  officer  to  deliver  the  defen- 
dant, within  ten  days  from  the  time  of  judgment,  to 
the  warden  of  the  penitential,  for  execution. 
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Section  332.— The  judge  of  the  court  of  which  a 
conviction  requiring  judgment  of  death  is  had,  must, 
immediately  after  the  conviction,  transmit  to  the  Gov- 
ernor, by  mail  or  otherwise,  a  statement  of  the  convict- 
ion and  judgment,  and  of  the  testimony  given  at  the 
trial. 

Section  333.— The  Governor  may  there  upon  require 
the  opinion  of  the  judges  of  the  Supreme  Court  and  of 
the  Attorney  General,  or  any  of  them,  upon  the  state- 
ment so  furnished. 

Section  334.— No  judge,  court,  or  officer,  other  than 
the  Governor,  can  suspend  the  execution  of  a  judgment 
of  death,  as  provided  in  the  six  succeeding  sections,  un- 
less an  appeal  is  taken, 

Section  335.— If,  after  judgment  of  death,  there  is 
good  reason  to  suppose  that  the  defendant  has  become 
insane,  the  warden  of  the  penitentiary  to  whom  he  is 
delivered  for  execution,  with  the  concurrence  of  the 
court  of  the  district  in  which  such  conviction  was  had, 
may  summon  from  the  list  of  jurors  selected  by  the  com- 
missioner for  the  year,  a  jury  of  twelve  persons,  to 
inquire  into  the  supposed  insanity,  and  must  give 
immediate  notice  thereof  to  the  prosecuting  attorney 
of  such  district. 

Section  336.— The  prosecuting  attorney  must  attend 
the  inquisition,  and  may  produce  witnesses  before  the 
jury  for  which  purpose  he  may  issue  process  in  the 
same  manner  as  for  witnesses  to  attend  a  trial  before 
the  court,  and  disobedience  thereto  may  be  punished  in 
like  manner  as  disobedience  to  process  issued  by  the 
court.  ; 

Section  337.— A  certificate  of  the  inquisition  must 
be  signed  by  the  jurors  and  the  warden,  and  filed  with 
the  clerk  of  the  court  of  the  district. 
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Section  338. — If  it  is  found  by  the  inquisition  that 
the  defendant  is  sane  the  warden  must  execute  the 
judgment  but  if  it  is  found  that  he  is  insane,  the  warden 
must  suspend  the  execution  of  the  judgment  until  he 
receives  a  warrant  from  the  Governor,  or  from  the  judge 
of  the  District  Court  where  the  judgment  wras  rendered 
directing  the  execution  of  the  judgment.  If  the  inqui- 
sition finds  that  the  defendant  is  insane,  the  warden 
must  immediately  transmit  it  to  the  Governor  who  ma}^ 
when  the  defendant  becomes  sane,  issue  a  warrant  ap- 
pointing a  day  for  the  execution  of  the  judgment. 

Section  339.— If  there  is  good  reason  to  suppose  that 
a  female  against  whom  a  judgment  of  death  is  rendered 
is  pregnant,  the  warden  of  the  penitentiary  to  whom 
she  is  delivered  for  execution,  writh  the  concurrence  of 
the  prosecuting  attorney,  may  summon  a  jury  of  three 
physicians  to  inquire  into  the  supposed  pregnancy.  Im- 
mediate notice  thereof  must  be  given  to  the  prosecuting 
attorney  of  said  district  and  the  provisions  of  Sections 
336  and  337  then  apply  to  the  proceedings  upon  the 
inquisition. 

Section  340. — If  it  is  found  by  the  inquisition  that 
the  female  is  not  pregnant,  the  warden  must  execute 
the  judgment;  if  it  is  found  that  she  is  pregnant,  the 
warden  must  suspend  the  execution  of  the  judgment, 
and  transmit  the  inquisition  to  the  Governor.  When 
the  Governor  is  satisfied  that  the  female  is  no  longer 
pregnant,  he  may  issue  his  warrant  appointing  a  day 
for  the  execution  of  the  judgment. 

Section  341. — If  for  any  reason  a  judgment  of  death 
has  not  been  executed,  and  it  remains  in  force,  the  court 
in  which  the  conviction  is  had,  on  the  application  of 
the  prosecuting  attorney  of  the  district  in  which  the 
conviction  is  had,  must  order  the  defendant    to  be 
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brought  before  it,  or  if  he  is  at  large,  a  warrant  for  ap- 
prehension may  be  issued.  Upon  the  defendant  being 
brought  before  the  court,  it  must  inquire  into  the  facts, 
and  if  no  legal  reasons  exist  against  the  execution  of 
the  judgment,  must  make  an  order  that  the  warden  of 
the  penitentiary  to  whom  the  court  officer  is  directed 
to  deliver  the  defendant  shall  execute  the  judgment  at 
a  specified  time.  The  warden  must  execute  the  judg- 
ment according!  }7, 

Section  342. — The  punishment  of  death  must  be  in- 
flicted by  hanging  the  defendant  by  the  neck  until  he 
is  dead. 

Section  343.— A  judgment  of  death  must  be  execu- 
ted within  the  wails  of  the  penitentiary.  The  warden 
of  the  penitentiary  must  be  present  at  the  execution, 
and  must  invite  the  presence  of  a  physician,  the  Attor- 
ney General  of  Porto  Rico,  and  at  least  twelve  reputa- 
ble citizens,  to  be  selected  by  him;  and  he  shall,  at  the 
request  of  the  defendant,  permit  such  ministers  of  the 
gospel,  not  exceeding  two,  as  the  defendant  may  name, 
atfd  any  persons,  relatives,  or  friends,  not  to  exceed 
five,  to  be  present  at  the  execution,  together  with  such 
peace  officers  as  he  may  think  expedient,  to  witness  the 
execution.  But  no  other  persons  than  those  mentioned 
in  this  section  can  be  present  at  the  execution,  nor  can 
any  person  under  age  be  allowed  to  witness  the  same. 

Section  344. — After  the  execution,  the  warden  must 
make  a  return  upon  the  death  warrant  to  the  court  by 
which  the  judgment  was  rendered,  showing  the  time 
mode,  and  manner  in  which  it  was  executed. 
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TITLE    IX. 

OF    APPEALS    TO    THE    SUPREME    COURT. 
CHAPTER    I. 

APPEALS,    WHEN     ALLOWED     AND    HOW     TAKEN,     AND     THE 
EFFECT    THEREOF. 

Section  345. — Either  party  in  a  criminal  action 
amounting  to  a  felony,  may  appeal  to  the  Supreme 
Court,  on  questions  of  law  alone,  as  prescribed  in  this 
chapter. 

Section  346. — The  party  appealing  is  known  as  the 
appellant,  and  the  adverse  party  as  the  respondent,  but 
the  title  of  the  action  is  not  changed  in  consequence  of 
the  appeal. 

Section  347. — An  appeal  may  be  taken  by  the  de- 
fendant : 

1 — From  a  final  judgment  of  conviction; 

2. — From  an  order  denying  amotion  f  or  a  new  trfal ; 

3. — From  an  order  made  after  judgment,  affecting 
the  substantial  rights  of  the  party. 

Section  348. — An  appeal  may  be  taken  by  the  People: 

1.— From  an  order   setting  aside  the  information; 

2. — From  a  judgment  for  the  defendant  on  a  demur- 
rer to  the  information ; 

3. — From  an  order  granting  a  new  trial; 

4. — From  an  order  arresting  judgment; 

5. — From  an  order  made  after  judgment,  affecting 
the  substantial  rights  of  the  people; 

6. — From  an  order  of  the  court  directing  the  jury 
to  find  for  the  defendant. 

Section  349. — An  appeal  from  a  judgment  must  be 
taken  within  six  months  after  its  rendition,  and  from 
an  order,  within  sixty  da}^  after  it  is  made. 
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Section  350. — An  appeal  is  taken  by  filing  with  tlie 
clerk  of  the  court  in  which  the  judgment  or  order  ap- 
pealed from  is  entered  or  filed,  a  notice  stating  the 
appeal  from,  the  same,  and  serving  a  cop}^  thereof  upon 
the  attorney  of  the  adverse  party. 

Section  351.— If  personal  service  of  the  notice  can- 
not be  made,*  the  judge  of  the  court  in  which  the  action 
was  tried,  upon  proof  thereof,  may  make  an  order  for 
the  publication  of  the  notice  in  some  newspaper  for  a 
period  not  exceeding  thirty  days.  Such  publication  is 
equivalent  to  personal  service. 

Section  352.— An  appeal  taken  by  "The  People"  in 
no  case  stays  or  affects  the  operation  of  a  judgment  in 
favor  of  the  defendant,  until  judgment  is  reversed. 

Section  353. — An  appeal  to  the  Supreme  Court  from 
a  judgment  of  conviction,  stays  the  execution  of  the 
judgment  in  all  capital  cases,  and  in  all  other  cases 
upon  filing  with  the  clerk  of  the  court  in  which  the 
conviction  was  had,  a  certificate  of  the  judge  of  such 
court,  or  of  a  judge  of  the  Supreme  Court  that,  in  his 
opinion,  there  is  a  probable  cause  for  the  appeal,  but 
not  otherwise. 

Section  354. — If  the  certificate  provided  for  in  the 
preceding  section  is  filed,  the  warden  must,  if  the  de- 
fendant be  in  his  custody  upon  being  served  with  a 
copy  thereof  keep  the  defendant  in  his  custody  without 
executing  the  judgment  and  detain  him  to  abide  the 
judgment  on  appeal. 

Section  355. — If  before  the  granting  of  the  certifica- 
te, the  judgment  has  commenced,  the  further  execution 
thereof  is  suspended,  and  upon  service  of  a  copy  of  such 
certificate  the  defendant  must  be  restored,  by  the  officer 
in  whose  custody  he  is,  to  his  original  custody. 

Section  356. — Upon  the    appeal  being  taken,    the 
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clerk  of  the  court  with  whom  the  notice  of  appeal  is 
filed  must,  within  twenty  days  thereafter,  in  case  the 
bill  of  exceptions  has  been  signed  by  the  judge  before 
the  giving  of  said  notice,  but  if  not,  then  within  twenty 
da)^s  from  the  signing  of  the  bill  of  exceptions,  without 
charge,  transmit  to  the  clerk  of  the  Supreme  Court  ten 
printed  or  typewritten  copies  (one  of  which  shall  be 
certified  to  and  be  the  original)  of  the  notice  of  appeal,, 
the  record,  and  of  all  bills  of  exceptions;  and,  upon  the 
receipt  thereof,  the  clerk  of  the  Supreme  Court  must 
file  the  original,  and  deliver  one  to  each  of  the  judges 
and  the  prosecuting  attorne}7,  and  all  his  services  as 
provided  herein  must  be  without  charge.  The  clerk 
of  the  lower  court  must  also  within  the  time  above 
specified  serve  printed  copies  of  the  above  named  pa- 
pers, without  charge,  upon  the  defendants  attorney 
and  upon  the  Attorney  General. 

Section  357.— The  Supreme  Court  shall  make  rules 
for  the  regulation  of  costs  in  all  cases  of  appeal,  provi- 
ded such  costs  shall  not  exceed  seventy-five  dollars. 
All  costs  and  fees  shall  be  paid  to  the  clerk  thereof 
who  shall  pay  over  the  same  to  the  Treasurer  at  the 
end  of  each  month.  Section  18  shall  also  apply  to  the 
clerk  of  the  Supreme  Court. 

CHAPTER  II. 
DISMISSING  AN  APPEAL  FOR  IRREGULARITY. 

Section  358.— If  the  appeal  is  irregular  in  any  subs- 
tantial particular,  but  not  otherwise,  the  Supreme  Court 
may,  on  any  day,  on  motion  of  the  respondent,  upon 
five  days  notice,  accompanied  with  copies  of  the  pa- 
pers upon  which  the  motion  is  founded,  order  it  to  be 
dismissed. 

Section  359.—T he  court  may  also,  upon  like  motion, 
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dismiss  the  appeal,  if  the  return  is  not  made  as  provi- 
ded in  Section  356  unless  for  good  cause  they  enlarge 
the  time  for  that  purpose, 

CHAPTER  III. 
ARGUMENT  OF  THE  APPEAL. 

Section  360. — All  appeals  in  criminal  cases  must  be 
heard  and  determined  by  the  Supreme  Court  within 
one  hundred  and  twenty  days  after  the  record  is  filed 
in  said  Supreme  Court,  unless  continued  on  motion  or 
with  the  consent  of  the  defendant. 

Section  361.— The  defendant  need  not  personally 
appear  in  the  Supreme  Court. 

CHAPTER  IV. 
JUDGMENT  UPON  APPEAL, 

Section  362. — After  hearing  the  appeal,  the  Supre- 
me Court  must  give  judgment  without  regard  to  tech- 
nical errors  or  defects,  or  to  exceptions,  which  do  not 
affect  the  substantial  rights  of  the  parties. 

Section  363. — Upon  an  appeal  taken  by  the  defen- 
dant from  a  judgment,  the  court  may  review  an}7  inter- 
mediate order  or  ruling  involving  the  merits,  or  which 
may  have  affected  the  judgment. 

Section  364. — The  Supreme  Court  may  reverse, 
affirm,  or  modify  the  judgment  or  order  appealed  from, 
and  may  set  aside,  affirm,  or  modify  any  or  all  of  the 
proceedings  subsequent  to,  or  dependent  upon,  such 
judgment  or  order,  and  may,  if  proper,  order  a  new 
trial. 

Section  365. — When  a  new  trial  is  ordered,  it  must 
be  directed  to  be  had  in  the  court  of  the  district  from 
which  the  appeal  was  taken. 
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Section  366  — If  a  judgment  against  the  defendant 
is  reversed  without  ordering  a  new  trial,  the  Supreme 
Court  must,  if  he  is  in  custody,  direct  him  to  be  dis- 
charged therefrom;  or  if  on  bail,  that  his  bail  be  exon- 
erated; or  if  money  was  deposited  instead  of  bail,  that 
it  be  refunded  to  the  defendant. 

Section  367. — If  a  judgment  against  the  defendant 
is  affirmed,  the  original  judgment  must  be  enforced. 

Section  368. — When  the  judgment  of  the  Supreme 
Court  is  given,  it  must  be  entered  in  the  minutes,  and 
a  certified  copj^  of  the  entry  forthwith  remitted  to  the 
clerk  of  the  court  from  which  the  appeal  was  taken. 

Section  369. — After  the  certificate  of  the  judgment 
has  been  remitted  to  the  court  below/ the  Supreme 
Court  has  no  further  jurisdiction  of  the  appeal  or  of  the 
proceedings  thereon,  and  all  orders  necessary  to  carry 
the  judgment  into  effect  must  be  made  by  the  court  to 
which  the  certificate  is  remitted. 

TITLE  X. 

B  A  I  L  . 

CHAPTER  1. 
DEFENDANT    ADMITTED    TO    BAIL. 

Section  370.— Admission  to  bail  is  the  order  by  a 
judge  of  a  competent  court  that  the  defendant  be  dis- 
charged from  actual  custody  upon  bail. 

Section  371. — The  taking  of  bail  consists  in  the 
acceptance  by  a  competent  court  of  the  undertaking  of 
sufficient  bail  for  the  appearance  of  the  defendant, 
according  to  the  terms  of  the  undertaking,  or  that  the 
bail  will  pay  to  The  People  of  Porto  Rico  a  specified 
sum.     In  no  case  shall  excessive  bail  be  required. 

Section  372.— A  defendant  charged  with  an  offense 
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punishable  with  death  cannot  be  admitted  to  bail, 
when  the  proof  of  his  guilt  is  evident  or  the  presump- 
tion thereof  great.  The  filing  of  an  information  does 
not  add  to  the  strength  of  the  proof  or  the  presump- 
tions to  be  drawn  therefrom. 

Section  $j$. — If  the  charge  is  for  any  other  offense 
he  may  be  admitted  to  bail  before  conviction. 

Section  374.— After  conviction  of  an  offense  not 
punishable  with  death,  a  defendant  who  has  appealed 
may  be  admitted  to  bail. 

1. — As  a  matter  of  right,  when  the  appeal  is  from 
a  judgment  imposing  a  fine  only. 

2.— As  a  matter  of  discretion  in  all  other  cases. 

Section  375. — If  the  offense  is  bailable,  the  defen- 
dant mayr  be  admitted  to  bail  before  conviction: 

1. — For  his  appearance  before  a  justice  of  the  peace, 
on  the  examination  of  the  charge,  before  being  held  to 
answer. 

2.— -To  appear  at  the  court  to  which  the  justice  of 
the  peace  is  required  to  return  the  complaint  and 
warrant,  upon  the  defedant  being  held  to  answer  after 
examination. 

3. — After  the  information  is  filed  and  before  the 
bench  warrant  is  issued  for  his  arrest,  or  upon  an}^  order 
of  the  court  committing  him,  or  enlarging  the  amount 
of  bail,  or  upon  his  being  surrendered  by  his  bail  to 
answer  the  information  in  the  court  in  which  it  is 
found  or  to  which  it  may  transferred  for  trial. 

And  after  conviction,  and  upon  an  appeal: 

1. — If  the  appeal  is  from  a  judgment  imposing  a  fine 
onhr,  on  the  undertaking  of  bail  that  he  will  pay  the 
same,  or  such  part  of  it  as  the  Supreme  Court  may 
direct,  if. the  judgment  is  affirmed  or  modified,  or  the 
appeal  is  dismissed. 
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2. — If  judgment  of  imprisonment  lias  been  given, 
that  he  will  surrender  himself  in  excution  of  the  judg- 
ment, upon  its  being  affirmed  or  modified,  or  the  judg- 
ment be  reversed,  and  that  the  cause  be  remanded  for  a 
new  trial,  that  he  will  appear  in  the  court  to  which  said 
cause  may  be  remanded,  and  submit  himself  to  the 
orders  and  process  thereof. 

Section  376. — When  the  admission  to  bail  is  a  mat- 
ter of  discretion,  the  court  or  officer  to  whom  the  ap- 
plication is  made  must  require  reasonable  notice 
thereof  to  be  given  to  the  prosecuting  attorney  of  the 
district. 

CHAPTER    IT. 
BAIL  UPON    BEING    HELD  TO  ANSWER  BEFORE  INFORMATION. 

Section  377.- — When  the  defendant  has  been  held 
to  answer  upon  an  examination  for  a  public  offense, 
the  admission  to  bail  may  be  by  the  officer  by  whom  he 
is  so  held,  or  by  any  magistrate  who  has  power  to  issue 
the  writ  of  habeas  corpus, 

Se:tion  378. — Bail  is  a  written  undertaking,  execut- 
ed by  two  sufficient  sureties,  (with  or  without  the  de- 
fendant, in  the  discretion  of  a  judge  or  justice  and  ac- 
knowledged before  a  judge  or  justice,  in  substantially 
the  following  form: 

'An  order  having  been  made  on  the.  e  ...  „     da}r  of 

0 .  A.  D.  nineteen.  .,...= by .  .      .......... 

(as  the  officer  may  be)  that. ...,.,.  .  . be  held  to  answer 
upon  a  charge  of  (stating  briefly  the  nature  of  the 
offense)  upon  which  he  has  been  admitted  to  bail  in  the 

sum  of  dollars;   we and   

and '. .     (stating  their  place  of  residence  and 

occupation)  hereby  undertake   that   the  above  named 

43 —ENGLISH 


708  CODE   OF   ORiMTXAL   PROCEDURE. 

.... .........  will  appear  and  answer  the  char- 
ge above  mentioned,  in  whatever  court  it  maj7  be 
prosecuted,  and  will  at  all  times  hold  himself  amenable 
to  the  order  and  process  of  the  court,  and  if  convicted, 
will  appear  for  judgment,  and  render  himself  in  execu- 
tion thereof  ;  or,  if  he  fails  to  perform  either  of  these 
conditions,   that  we  will  pay  to  "The  People  of  Porto 

Rico''  the  sum  of .  • dollars"   (inserting  the 

sum  in  which  the  defendant  is  admited  to  bail). 

Section  379.— The  qualifications  of  sureties  are  as 
follows  : 

1. — Each  of  them  must  be  a  resident  and  a  tax- 
payer en  real  estate;  but  the  court  or  justice  of  the 
peace  may  refuse  to  accept  any  person  as  bail  who  is 
not  a  resident  of  the  district  where  bail  is  offered. 

2.— They  must  each  be  worth  the  amount  specified 
in  the  undertaking,  exclusive  of  property  exempt  from 
execution ;  but  the  court  or  justice,  on  taking  bail,  may 
allow  more  than  two  sureties  to  justify  severally  in 
amounts  less  than  that  expressed  in  the  undertaking, 
if  the  whole  justification  be  equivalent  to  that  of  suf- 
ficient bail. 

Section  380. — The  sureties  must  in  all  cases  justify 
by  affidavit  taken  before  the  officer  accepting  bail,  that 
they  each  possess  the  qualifications  provided  in  the 
preceding  section.  The  officer  may  further  examine 
ttie  bail  upon  oath  concerning  their  sufficiency,  in  such 
manner  as  he  ma}^  deem  proper. 

Section  381. — Upon  the  allowance  of  bail  and  the 
execution  of  the  undertaking,  the  officer  must,  if  the 
defendant  is  in  custody,  make  and  sign  an  order  for 
his  discharge,  upon  the  delivery  of  which  to  the  proper 
officer,  the  defendant  must  be  discharged. 
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CHAPTER  III. 
BAIL  UPON   AN  INFORMATION     BEFORE  CONVICTION. 

Section  382. — When  the  offense  charged  is  not  pun- 
ishable with  death,  the  officer  serving  the  warrant 
must,  if  required,  take  the  defendant  before  a  justice 
of  the  peace  in  the  district  in  which  it  is  issued,  or  in 
which  he  is  arrested,  for  the  purpose  of  giving  bail. 

Section  383. — If  the  offense  charged  is  punishable 
with  death,  the  officer  arresting  the  defendant  must 
deliver  him  into  custod}^  according  to  the  command  of 
the  bench-warrant. 

Section  384.-— When  the  defendant  is  so  delivered 
into  custody,  he  must  be  held  by  the  warden,  unless 
admitted  to  bail  en  examination  upon  a  writ  of  habeas 
corpus. 

Section  385.— The  bail  must  be  a  written  undertak- 
ing, executed  by  two  sufficient  sureties,  (with  or  with- 
out the  defendant,  in  the  discretion  of  the  court  or  jus- 
tice) and  acknowledged  before  the  court  or  justice,  in 
substantially  the  following  form: 

"An  information  having  been  filed  on  the. 
day  of ,..,......  A.  D.  nineteen. ........ in  the  District 

Court  of  the  district  of. ... ...._.  .      charging . . 

......  ....       with  the  crime  of ....*. 

(designating  it  generally)  and  he  having  been  admitted 

to  bail  in  the  sum  of * « „  . .  dollars,  we ...    ...... 

„ and . .  of        ...    ... 

............  (stating  their  place  of  residence  and  occu- 
pation) hereby   undertake  that  the  above-named 
......  e  will  appear  and  answer  the  information  above 

mentioned,  in  whatever  court  it  may  be  prosecuted, 
and  will  at  all  times  render  himself  amenable  to  the 
orders  and  process  of  the  court,  and  if  convicted,  will 
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appear  for  judgment  and  render  himself  in  execution 
thereof ;  or,  if  he  fails  to  perform  either  of  these  condi- 
tions, that  we  will  pay  to   "The  People  of  Porto  Rico" 
the  sum  of..    .. ..    . dollars"  (inserting  the  sum  in  which 

the  defendant  is  admitted  to  bail), 

Undertaking.™- -The  justification  forms  no  part  of 
the  contract,  and  in  no  manner  affects  the  liability  of 
the  sureties. 

Section  386.-- The  provisions  contained  in  Sections 
379,  380  and  381  in  relation  to  bail  before  information, 
appl}r  to  bail  after  information. 

Section  387. — After  a  defendant  has  been  admitted 
to  bail  upon  an  information,  the  court  in  which  the 
charge  is  pending,  may  upon  good  cause  shown,  either 
increase  or  reduce  the  amount  of  bail.  If  the  amount 
be  increased,  the  court  may  order  the  defendant  to  be 
committed  to  actual  custody,  unless  he  give  bail  in  such 
increased  amount.  If  application  be  made  by  the  de- 
fendant for  a  reduction  of  the  amount,  notice  of  the  ap- 
plication must  be  served  upon  the  prosecuting  attorney. 

CHAPTER    IV. 
BAIL    ON    APPEAL. 

Section  388.— In  cases  in  which  the  defendant  may 
be  cdmitted  to  bail  upon  an  appeal,  the  order  admitting 
him  to  bail  may  be  made  by  any  magistrate  having  the 
power  to  issue  a  wrrit,of  habeas  corpus,  or  b}^  the  judge 
or  justice  before  whom  the  trial  was  had. 

Section  389. — The  sureties  must  posses  the  qualifi- 
cations, in  all  respects,  provided  in  Chapter  two  of 
this  Title,  except  that  the  undertaking  must  be  condi- 
tioned as  prescribed  in  Section  three  hundred  and  sev- 
enty five  for  undertakings  of  bail  on  appeal. 
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'  CHAPTER  V. 

DEP3SIT    INSTEAD    OF    BAIL. 

Section  390. — The  defendant,  at  any  time  after  an 
order  admitting  him  to  bail,  instead  of  giving  bail,  may 
deposit  with  clerk  of  the  court  in  which  he  is  held  to 
•answer,  the  sum  mentioned  in  the  order,  and  upon  de- 
livering to  the  officer  in  whose  custody  he  is  a  certifi- 
cate of  the  deposit  must  be  discharged  from  custody. 

Section  391. — If  the  defendant  has  given  bail,  he 
may,  at  any  time  before  the  forfeiture  of  the  undertak- 
ing, in  like  manner  deposit  the  sum  mentioned  in  the 
recognizance,  and  upon  the  deposit  being  made  the  bail 
is  exonerated. 

Section  392. —  When  money  has  been  deposited,  if  it 
remains  on  deposit  at  the  time  of  a  judgment  for  the 
payment  of  a  fine,  the  clerk  must,  under  the  direction 
of  the  court,  apply  the  money  in  satisfaction  thereof, 
and  after  satisfying  the  fine  and  costs,  must  refund  the 
surplus,  if  any,  to  the  defendant. 

CHAPTER  VI. 
SURRENDER    OF    THE    DEFENDANT. 

Section  393.— At  any  time  before  the  forfeiture  of 
their  undertaking  the  bail  may  surrender  the  defendant 
in  their  exoneration,  or  he  may  surrender  himself,  to 
the  officer  to  whose  custody  he  was  committed  at  the 
time  of  giving  bail,  in  the  following  manner: 

1.— A  certified  copy  of  the  undertaking  of  the  bail 
must  be  delivered  to  the  officer,  who  must  detain  the 
defendant  in  his  custody  thereon  as  upon  a  commit- 
ment, and  by  a  certificate  in  writing  acknowledge  the 
surrender. 
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2.— Upon  the  undertaking  and  the  certificate  of  the 
officer,  the  court  in  which  the  action  or  appeal  is  pend- 
ing may,  upon  notice  of  five  days  to  the  prosecuting 
attorney  of  the  district,  with  a  copy  of  the  undertaking 
and  certificate,  order  that  the  bail  be  exonerated,  and 
on  filing  the  order  and  the  papers  used  on  the  applica- 
tion, they  are  exonerated  accordingly. 

Section  394.— For  the  purpose  of  surrendering  the 
defendant,  the  bail,  at  any  time  before  they  are  finally 
discharged,  and  at  any  place  within  Porto  Rico,  may 
themselves  arrest  him,  or  by  a  written  authority,  indors- 
ed on  a  certified  copy  of  the  undertaking,  may  empower 
any  person  of  suitable  age  and  discretion  to  do 'so. 

Section  395.— If  money  has  been  deposited  instead 
of  bail,  and  the  defendant,  at  any  time  before  the  for- 
feiture thereof,  surrenders  himself  to  the  officer  to 
whom  the  commitment  was  directed,  in  the  manner 
provided  in  the  two  preceeding  sections,  the  court  must 
order  a  return  of  the  deposit  to  the  defendant,  upon 
producing  the  certificate  of  the  officers  showing  the 
surrender,  and  upon  a  notice  of  five  days  to  the  prose- 
cuting attorney,  with  a  copyr  of  the  certificate. 

CHAPTER  VII. 

FORFEITURE    OF    THE    UNDERTAKING    OF    BAIL    OR    OF    THE 
DEPOSIT    OF    MONEY. 

Section  396.— If,  without  sufficient  excuse,  the  de- 
fendant neglects  to  appear  for  arraignment  or  for  trial 
or  judgment,  or  upon  any  other  occasion  when  his  pre- 
sence in  court  maybe  lawfully  required,  or  to  surrender 
himself  in  execution  of  the  judgment,  the  court  must 
direct  the  fact  to  be  entered  upon  its  minutes,  and  the 
undertaking  of  bail,  or  the  money  deposited  instead  of 
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bail,  as  the  case  may  be,  is  thereupon  declared  forfeited. 
But  if  at  any  time  before  the  final  adjournment  of  the 
court,  the  defendant  or  his  bail  appear  and  satisfactor- 
ily excuse  his  neglect  the  court  may  direct  the  for- 
feiture of  the  undertaking  or  the  deposit  to  be  discharg- 
ed upon  such  terms  as  may  be  just. 

Se:tion  397. — If  the  forfeiture  is  not  discharged,  as 
provided  in  the  preceding  section,  the  prosecuting  at- 
torney  may  at  any  time  after  the  adjournment  of  the 
court  proceed  by  action  only  against  the  bail  upon  their 
undertaking. 

Section  398. — If,  by  reason  of  the  neglect  of  the  de- 
fendant to  appear,  money  deposited  instead  of  bail  is 
forfeited,  and  the  forfeiture  is  not  discharged  or  remit- 
ted, the  clerk  with  whom  it  is  deposited  must,  within 
twenty  days  after  the  same  has  been  forfeited  pay  over 
the  same  to  the  insular  Treasurer. 

Section  399. —In  all  cases  of  the  forfeiture  of  bail 
bond  the  court  shall  enter  judgment  thereon  summarily 
against  the  sureties  and  thereupon  execution  shall  issue 
to  enforce  payment  of  the  judgment. 

CHAPTER  VOL 
RECOMMITMENT  OF  THE  DEFENDANT,  AFTER  HAVING  GIVEN  BAIL 
OR  DEPOSITED  MONEY  INSTEAD  OF  BAIL. 

Section  400.— The  court  to  which  the  justice  of  the 
peace  returns  the  depositions,  or  in  which  an  informa- 
tion, or  appeal  is  pending,  or  to  which  a  judgment  on 
appeal  is  remitted  to  be  carried  into  effect,  may,  by  an 
order  entered  upon  its  minutes,  direct  the  arrest  of  the 
defendant  and  his  commitment  to  the  officer  to  whose 
custody  he  was  committed  at  the  time  of  giving  bail, 
and  his  detention  until  legally  discharged,  in  the  fol- 
lowing  cases  : 
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i. — When,  by  reason  of  his  failure  to  appear,  he 
has  incurred  a  forfeiture  of  his  bail,  or  of  money  deposi- 
ted instead  thereof ; 

2, — When  is  satisfactorily  appears  to  the  court  that 
his  bail,  or  either  of  them,  are  dead  or  insufficient,  or 
have  removed  from  Porto  Rico: 

3. — Upon  an  information  filed  in  the  cases  provided 
In  Section  139, 

Section  401, — The  order  for  the  commitment  of  the 
defendant  must  recite  generally  the  facts  upon  which 
it  is  founded,  and  direct  that  the  defendant  be  arrested 
by  any  marshal,  policeman,  or  other  peace  officer,  and 
committed  to  the  officer  in  whose  custody  he  was  at  the 
time  he  was  admitted  to  bail,  to  be  detained  until  legal- 
ly discharged. 

Section  402. — The  defendant  may  be  arrested  pursu- 
ant to  the  order  upon  a  certified  copy  thereof,  in  any 
district  in  the  same  manner  as  upon  a  warrant  of  arrest. 
Section  403.— If  the  order  recites,  as  the  ground 
upon  which  it  is  made,  the  failure  of  the  defendant  to 
appear  for  judgment  upon  conviction,  the  defendant 
must  be  committed  according  to  the  requirement  of  the 
order. 

Section  404. — If  the  order  be  made  for  any  other 
cause,  and  the  offense  is  bailable,  the  court  may  fix  the 
amount  of  bail,  and  may  cause  a  direction  to  be  insert- 
ed in  the  order  that  the  defendant  be  admitted  to  bail 
in  the  sum  fixed,  which  must  be  specified  in  the  order. 
Section  405. — When  the  defendant  is  admitted  to 
.bail,  the  bail  ma)^  be  taken  by  any  justice  of  the  peace 
in  the  district  having  authority  in  a  similar  case  to  ad- 
mit to  bail,  upon  the  holding  of  the  defendant  to 
answer  before  an  information  is  filed,  or  by  any  other 
justice  of  the  peace  designated  by  the  court. 
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Section  406. — When  the  bail  is  taken  upon  the  re- 
commitment of  the  defendant,  the  undertaking  must 
be  in  substantially  the  following  form  : 

"An  order  having  been  made  on  the  .....  ....  da}^ 

of e .  A.  D.  nineteen ...... ,  by  the  court,  (naming 

it)  that be  admitted  to  bail  in  the  sum  of . . 

dollars,  in  an  action  pending  in  that  court  against  him 
in  behalf  of  "The  People    of  Porto  Rico",    upon  an 

(information,  or  appeal,  as  the  case  may  be)  we. 9 

and e .  of  (stating  their  places   of  residence  and 

occupation),  hereby  undertake  that  the  above-named.... 
will  appear  in  that  or  any  other  court  in  which  his 
appearance  may  be  lawfully  required  upon  that  (infor- 
mation, or  appeal,  as  the  case  may  be),  and  will  at  all 
times  render  himself  amenable  to  its  orders  and  process, 
and  appear  for  judgment  and  surrender  himself  in  exe- 
cution thereof;  or,  if  he  fails  to  perform  either  of  these 
conditions,  that  we  will  pay  to  "The  People  of  Porto 

Rico)"  the  sum  of dollars"   (insert  the  sum  in 

which  the  defendant  is  admitted  to  bail). 

TITLE  XL    . 

MISCELLANEOUS  PROCEEDINGS. 

CHAPTER   I. 
COMPELLING  THE  ATTENDANCE  OE  WITNESSES. 

Section  407. — The  process  by  which  the  attendance 
of  a  witness  before  a  court  or  justice  of  the  peace  is  re- 
quired is  a  subpoena.     It  may  be  signed  and  issued  by : 

1. — A  justice  of  the  peace  before  whom  a  complaint 
is  laid,  for  witnesses  in  Porto  Rico,  either  on  behalf  of 
The  People  or  of  the  defendant; 

2- -The  prosecuting  attorney  for  witnesses  in  sup- 
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port  of  the  prosecution,  or  for  such  other  witnesses  as 
the  jury,  upon  a  trial  pending  before  them,  may  direct. 

3.— A  judge  of  any  court  may  order  a  subpoena  for 
any  witness. 

4.— The  prosecuting  attorney,  for  witnesses  in  sup- 
port of  an  information,  to  appear  before  the  court  in 
which  it  is  to  be  tried. 

5. — The  clerk  of  the  court  in  which  an  information 
is  to-be  tried;  and  he  must,  at  any  time,  upon  applica- 
tion of  the  defendant,  and  without  charge,  issue  sub- 
poenas for  witnesses  for  him. 

Section  408. — A  subpoena  authorized  by  the  prece- 
ding section  must  be  substantially  in  the  following 
form : 

"The  People  of  Porto  Rico  to . . .  c. .  .  = . : 

You  are  commanded  to  appear  before  (the  District 

Court  or  a  justice  of  the  peace  of district  (or  as 

the  case  may  be),  at  (naming  the  place)  on  (stating  the 
day  and  hour),  as  a  witness  in  a  criminal  action  prose- 
cuted by  "The  People  of  Porto  Rico"  against 

"Given  under  nr^  hand  this day  of A* 

D.  nineteen  ................  (justice  of  the  peace,  prose- 
cuting attorney,"   or  "  By  order  of  the  court 

clerk,"  or  as  the  case  may  be).  If  books,  papers,  or  do- 
cuments are  required,  a  direction  to  the  following 
effect  must  be  contained  in  the  subpoena:  "  And  you 
are  required,  also  to  bring  with  you  the  following " 
(describing  intelligibly  the  books,  papers,  or  documents 
required.) 

Section  409. — A  subpoena  maybe  served  by  any  per- 
son,  but  a  peace  officer  must  serve  in  his  district  any 
subpoena  delivered  to  him  for  service,  either  on  the 
part   ofl(The   People"  or  of  the  defendant,  and  must, 
without  delay,  make  a  written   return  of  the  service, 
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subscribed  by  him,  stating  the  time  and  place  of  servi- 
ce. The  service  is  made  by  showing  the  original  to  the 
witness  personally,   and  informing  him  of  its  contents. 

Section  410. — When  a  person  attends  before  a  jus- 
tice of  the  peace,  prosecuting  attorney,  or  court,  as  a 
witness  in  a  criminal  case,  upon  a  subpoena  or  in  pur- 
suance o(  an  undertaking  to  testify  on  behalf  of  the 
prosecution,  and  it  appears  that  he  has  come  from  a 
place  outside  of  the  district,  or  that  he  is  poor  and  un- 
able to  pa)^  the  expenses  of  such  attendance,  the  court 
in  its  discretion,  if  the  attendance  of  the  witness  be 
upon  a  trial  by  an  order  upon  its  minutes,  or  in  any 
other  case,  the  judge,  at  his  discretion,  by  a  written 
order,  may  direct  the  clerk  of  the  court  to  pay  the  wit- 
ness a  reasonable  sum  to  pay  his  expenses,  which  shall 
be  charged  against  his  per  diem. 

Section  411. — Disobedience  to  a  subpoena,  or  a  re- 
fusal to  be  sworn  or  to  testify  as  a  witness,  may  be  pun- 
ished by  the  court  or  justice  of  the  peace  as  a  con- 
tempt. A  witness  disobeying  a  subpoena  issued  on  the 
part  of  the  defendant,  unless  he  show  good  cause  for 
his  non-attendance,  is  liable  to  the  defendant  in  the  sum 
of  one  hundred  dollars,  which  may  be  recovered  in  a 
civil  action. 

Section  412. — When  a  witness  has  entered  into  an 
undertaking  to  appear,  upon  his  failure  to  do  so  the 
undertaking  is  forfeited  in  the  same  manner  as  under- 
takings of  bail. 

Section  413. — When  the  testimony  of  a  material 
witness  for  The  People  is  required  in  a  criminal  action, 
before  a  court  and  such  witness  is  a  prisoner  in  the 
penitentiary,  or  in  jail,  an  order  for  his  temporary  re- 
moval from  such  penitentiary  or  jail,  and  for  his  pro- 
duction before  such  court  may  be  made  by  the  court 
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In  which  the  action  is  pending,  or  by  the  judge  thereof; 
but  in  case  the  penitentiary  or  jail  is  out  of  the  district 
in  which  the  application  is  made,  such  order  shall  only 
be  made  upon  the  affidavit  of  the  prosecuting  attorney, 
or  other  person,  on  behalf  of  The  People,  showing  that 
the  testimony  is  material  and  necessary;  and  even  then 
the  granting  of  the  order  shall  be  in  the  discretion  of 
the  court  or  judge.  Trie  order  shall  be  executed  by  the 
officer  of  the  court  in  which  it  shall  be  made,  whose 
duty  it  shall  be  to  bring  the  prisoner  before  the  proper 
court,  to  safely  keep  him,  and  when  he  is  no  longer  re- 
quired as  a  witness,  to  return  him  to  the  penitentiary 
or  jail  whence  he  was  taken;  the  expense  of  executing 
such  order  shall  be  paid  from  the  funds  of  said  court  in 
which  the  order  shall  be  made. 

CHAPTER   II. 
EXAMINATION    OF    WITNESSES    CONDITIONALLY. 

Section  414.— When  a  defendant  has  been  held  to 
answer  charge  for  a  public  offense,  he  voa.yt  either 
before  or  after  an  information  is  filed,  have  witnesses 
examined  conditionally,  on  his  behalf,  as  prescribed 
in  this  chapter,  and  not  otherwise. 

Section  415, — When  a  material  witness  for  the  de- 
fendant is  about  to  leave  Porto  Rico,  or  is  so  sick  or  in- 
firm as  to  afford  reasonable  grounds  for  apprehending 
that  he  will  be  unable  to  attend  the  trial,  the  defendant 
may  apply  for  an  order  that  the  witness  be  examined 
conditionally.    # 

Section  416.—  The  application  must  be  made  upon 
affidavit,  stating: 

i.--The  nature  of  the  offense  charged; 

2. — The  state  of  the  proceedings  in  the  action; 

3. — The  name  and  residence  of  the  witness,  and  that 
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bis  testimony  is  material  to  the  defense  of  the  action; 
4.-- -That  the  witness  is  about  to  leave  Porto  Rico, 
cr  is  so  sick  or  infirm  as  to  afford  reasonable  grounds 
for  apprehending  that  he  will  not  be  able  to  attend  the 
trial ; 

5— The  application  may  be  made  to  the  court,  or 
to  a  judge  thereof,  and  must  be  made  upon  three  days' 
notice  to  the  prosecuting  attorney. 

Section  417. — If  the  court  or  judge  is  satisfied  that 
the  examination  of  the  witness  is  necessary,  an  order 
must  be  made  that  the  witness  be  examined  conditional- 
ly ,  at  a  specified  time  and  place,  and  that  a  copy  of  the 
order  be  served  on  the  prosecuting  attorney  within  a 
specified   time  before  that  fixed   for  the  examination. 

Section  418.™- -The  order  mist  direct  that  the  exam- 
ination be  taken  before  a  justice  of  the  peace  named 
therein,  and  on  proof  being  furnished  to  such  justice  of 
the  peace  of  service  upon  the  prosecuting  attorney  of  a 
copy  of  the  order,  if  no  counsel  appear  on  the  part  of 
The  People,  the  examination  must  proceed. 

Section  419. — If  the  prosecuting  attorney  or  "other 
counsel  appear  on  behalf  of  the  people,  and  it  is  shown 
to  the  satisfaction  of  the  justice  of  the  peace  b}^  affida- 
vit or  other  proof  or  on  the  examination  of  the  witness, 
that  he  is  not  about  to  leave  Porto  Rico,  or  is  not  sick 
or  infirm,  or  that  the  application  was  made  to  a^oidthe 
examination  of  the  witness  on  the  trial,  the  examina- 
tion cannot  take  place;  otherwise  it  must  proceed. 

Section  420. — The  attendance  of  the  witness  may 
be  enforced  by  a  subpoena,  issued  by  the  justice  of  the 
peace  before  whom  the  examination  is  to  be  taken. 

Section  421. — The  testimony  given  by  the  witness 
must  be  reduced  to  writing,  and  authenticated  in  the 
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same  manner  as  the  testimony  of  a  witness  taken  in 
support  of  an  information. 

Section  422. — The  deposition  taken  must,  by  the 
justice  of  the  peace  be  sealed  up  and  transmitted  to  the 
clerk  of  the  court  in  which  the  action  is  pending  or 
may  come  for  trial. 

Section  423. — The  deposition  or  a  certified  copy 
thereof,  may  be  read  in  evidence  by  either  party  on 
the  trial,  upon  its  appearing  that  the  witness  is  unable 
to  attend,  by  reason  of  his  death,  insanity,  sickness,  or 
infirmity,  or  of  his  continued  absence  from  Porto  Rico, 
Upon  reading  the  deposition  in  evidence,  the  same  ob- 
jections may  be  taken  to  a  question  or  answer  con- 
tained therein  as  if  the  witness  had  been  examined 
orally  in  court. 

Section  424. — When  a  material  witness  for  a  defen- 
dant, under  a  criminal  charge,  is  a  prisoner  in  the  pen- 
itential, or  in  a  jail  in  a  district  other  than  that  in 
which  the  defendant  is  to  be  tried,  his  deposition  may 
be  taken,  on  behalf  of  the  defendant,  in  the  manner 
provided  for  in  the  case  of  a  witness  who  is  sick,  and 
the  provisions  of  this  Code,  commencing  with  Section 
414  and  ending  with  Section  443  shall,  so  far  as  applica- 
ble, govern  in  the  application  for  and  in  the  taking  and 
use  of  such  deposition.  Such  deposition  may  be  taken 
before  any  justice  of  the  peace  or  notary  public  of  the 
district  in  which  the  jail  or  penitentiary  is  situated. 

CHAPTER   III. 

EXAMINATION  OE  WITNESSES  ON  CCMIOSSIQN. 

Section  425.— When  an  issue  of  fact  is  joined  upon 
an  information,  the  defendant  may  have*  any  material 
witness,  residing  out  of  Porto  Rico,  examined  in  his 
behalf,  as  prescribed  in  this  chapter  and  not  otherwise. 
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Section  426.— When  a  material  witness  for  the  de- 
fendant resides  out  of  Porto  Rico,  the  defendant  may 
apply  for  an  order  that  the  witness  be  examined  on  a 
commission. 

Section  427.— A  commissi onis  a  process  issued  under 
the  seal  of  the  court  and  the  signature  of  the  clerk 
directed  to  some  person  designated  as  commissioner, 
authorizing  him  to  examine  the  witness  under  oath  upon 
the  interrogatories  annexed  thereto,  to  take  and  certify 
the  deposition  of  the  witness,  and  to  return  it  according 
to  the  directions  given  with  the  commission, 

Section  428.— The  application  must  be  made  upon 
affidavit  stating: 

1. — The  nature  of  the  offense  charged; 

2.— The  state  of  the  procedings  in  the  action,  and 
that  an  issue  of  fact  has  been  joined  therein ; 

5. — The  name  of  the  witness,  and  that  his  testimony 
is  material  to  the  defense  of  the  action; 

4. — That  the  witness  resides  oat  of  Porto  Rico.  ^ 

Section  429. — The  application  may  be  made  to  the 
court,  or  a  judge  thereof,  and  must  be  upon  three  days 
notice  to  the  prosecuting  attorney. 

Section  430.— If  the  court  to  whom  the  application 
is  made  is  satisfied  of  the  truth  of  the  facts  stated,  and 
that  the  examination  of  the  witness  is  necessary  to  the 
attainment  "of  justice,  an  order  must  be  made  that  a 
commission  be  issued  to  take  his  testimony;  and  the 
court  may  insert  in  the  order  a  direction  that  the  trial 
be  stayed  for  a  specified  time,  reasonably  sufficient  for 
the  execution  and  return  of  the  commission. 

Section  431.— When  the  commission  is  ordered,  the 
defendant  must  serve  upon  the  prosecuting  attorney 
without  delay,  a  copy  of  the  interrogatories  to  be  an- 
nexed thereto,  with  two  days  notice  of  the  time  at  which 
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they  will  be  presented  to  the  court  or  judge.  The  pro- 
secuting  attorney  may  in  like 'manner  serve  upon  the 
defendant  or  his  counsel  cross-interrogatories,  to  be 
annexed  to  the  commission,  with  the  like  notice.  In 
the  interrogatories  either  party  may  insert  any  ques- 
tions pertinent  to  the  issue,  When  the  interrogatories 
and  cross- in+errogator ies  are  presented  to  the  court  or 
judge,,  according  to  the  notice  given,  the  court  or  judge 
must  modify  the  questions  so  as  to  conform  them  to 
the  rules  of  evidence  and  must  indorse  upon  them  his 
allowance  and  annex  them  to  the  commission. 

Section  432. — Unless  the  parties  otherwise  consent, 
bj^  an  indorsement  upon  the  commission,  the  court  or 
judge  must  indorse  thereon  a  direction  as  to  the  man- 
ner in  which  it  must  be  returned,  and  may  in  his  dis- 
cretion, direct  that  it  be  returned  by  mail  or  otherwise 
addressed  to  the  clerk  of  the  court  in  which  the  action 
is  pending,  designating  his  name  and  the  place  where 
his  office  is  kept. 

Section  433. — The  commissioner,  unless  otherwise 
specially  directed,  may  execute  the  commission  as 
follows: 

1. —He  must  publicly  administer  an  oath  to  the 
witness  that  his  answers  given  to  the  interrogatories 
shall  be  the  truth,  the  whole  truth,  and  nothing  but  the 
truth; 

2. — He  must  cause  the  examination  of  the  witness 
to  be  reduced  to  writing,  and  subscribed  by  him; 

3. — He  must  write  the  answers  of  the  witness  as 
near  as  possible  in  the  language  in  which  he  gives  them 
and  read  to  him  each  answer  as  it  is  taken  down,  and 
correct  or  add  to  it  until  it  conforms  to  what  he  declares 
is  the  truth; 

4.- — If  the  witness  decline  answering  a  question, 
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that  fact,  with  the  reason  assigned  by  him  for  declining 
must  be  stated; 

5.-- -If  any  papers  or  documents  are  produced  before 
him  and  proved  by  the  witness,  they,  or  copies  of  them, 
must  be  annexed  to  the  deposition  subscribed  by  the 
witness  and  certified  by  the  commissioner; 

6.— The  commissioner  must  subscribe  his  name  to 
each  sheet  of  the  deposition,  and  annex  the  deposition 
with  the  papers  and  documents  proved  by  the  witness, 
or  copies  thereof,  to  the  commission,  and  must  close  it 
up  under  seal,  and  address  it  as  directed  b}^  the  indor- 
sement thereon; 

7. —If  there  be  a  direction  on  the  commission  to 
return  it  by  mail,  the  commissioner  must  immediately 
deposit  it  in  the  nearest  post  office.  If  any  other  direc- 
tion be  made  by  the  written  consent  of  the  parties,  or 
by  the  court  or  judge,  on  the  commission,  as  to  its 
return,  the  commissioner  must  comply  with  the  direc- 
tion. 

A  copy  of  this  section  must  be  annexed  to  the 
commission. 

Section  434. — If  the  commission  and  return  be  deli- 
vered by  the  commissioner  to  an  agent,  he  must  deliver 
the  same  to  the  clerk  to  whom  it  is  directed,  or  to  the 
judge  of  the  court  in  which  the  action  is  pending,  by 
whom  it  may  be  received  and  opened,  upon  the  agent 
making  affidavit  that  he  received  it  from  the  hands  ot 
the  commissioner,  and  that  it  has  not  been  opened  or 
altered  since  he  received  it. 

Section  435. — If  the  agent  is  dead,  or  from  sickness 
or  other  casualt}7  unable  personally  to  deliver  the  com- 
mission and  return,  as  prescribed  in  the  preceding  sec- 
tion, it  may  be  received  by  the  clerk  or  judge  from  any 
other  person,  upon  his  making  an  cffidavit  that  he  re- 
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ceivcd  it  from  the  agent;  that  the  agent  is  dead,  or  from 
sickness  or  other  casualty  unable  to  deliver  it;  that  it 
has  not  been  opened  or  altered  since  the  person  making 
the  affidavit  received  it;  and  that  he  believes  it  has  not 
been  opened  or  altered  since  it  came  from  the  hands  of 
the  commissioner. 

Section  436. — The  clerk  or  judge  receiving  and 
opening  the  commission  and  return,  must  immediately 
file  it,  with  the  affidavit  mentioned  in  the  two  preceding 
sections,  in  the  office  of  the  clerk  of  the  court  in  which 
the  information  is  pending.  If  the  commission  and  re- 
turn is  transmitted  by  mail,  the  clerk  to  whom  it  is  ad- 
dressed must  receive  it  from  the  post  office,  and  open 
and  file  it  in  his  office,  where  it  must  remain,  unless 
otherwise  directed  by  the  court  or  judge. 

Section  437. — The  commission  and  return  must  at 
all  times  be  open  to  the  inspection  of  the  parties,  who 
must  be  furnished  by  the  clerk  with  copies  of  the  same 
or  of  any  part  thereof,  on  payment  of  his  fees. 

Section  438.- -The  depositions  taken  under  the  com- 
mission may  be  read  in  evidence  b}7  either  party  on  the 
trial,  upon  it  being  shown  that  the  witness  is  unable  to 
attend  from  any  cause  whatever:  and  the  same  objec- 
tions may  be  taken  to  a  question  in  the  interrogatories 
or  to  an  answer  in  the  deposition,  as  if  the  witness  had 
been  examined  orally  in  court. 

CHAPTER  IV. 

INQUIRY    INTO   THE    INSANITY    OF    THE    DEFENDANT    BEFORE 

TRIAL    OR    AFTER    CONVICTION. 

Section  439. —A  person  cannot  be  tried,  adjudged 
to  punishment,  or  punished  for  a  public  offense,  while 
he  is  insane. 

Section  440. — When  an  action  is  called  fur  trial,  or 
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at  any  time  during  the  trial,  or  when  the  defendant  is 
brought  up  for  judgment  on  conviction,  if  a  substantial 
doubt  arise  as  to  the  sanity  of  the  defendant,  the  court 
must  order  the  question  as  to  his  sanity  to  be  submitted 
to  three  experts  designated  by  the  court,  and  the  trial 
or  the  pronouncing  of  the  judgment  must  be  suspended 
until  the  question  is  determined  by  their  decision,  and 
the  trial  jury  may  be  discharged  or  retained,  according 
to  the  discretion  of  the  court,  during  the  pendettcy  of 
the  issue  of  insanit}^. 

Section  441. — The  trial  of  the  question  of  insanity 
must  proceed  in  the  following  order: 

1. — The  counsel  for  the  defendant  must  open  the 
case,  and  offer  evidence  in  support  of  the  allegation  of 
insanity; 

2. — The  counsel  for  the  people  may  then  open  their 
case,  and  offer  evidence  in  support  thereof; 

3.-— The  parties  may  then  respectively  offer  rebut- 
ting testimony  only,  unless  the  court,  for  good  reason, 
in  furtherance  of  justice,  permit  them  to  offer  eviden- 
ce upon  their  original  cause; 

4. — When  the  evidence  is  concluded,  on  either  or 
both  sides  without  argument,  the  counsel  for  the  peo- 
ple must  commence,  and  the  defendant  or  his  counsel 
may  conclude  the  argument; 

5. — If  the  information  be  for  an  offense  punishable 
with  death,  two  counsel  on  each  side  may  argue  the 
cause  in  which  case  they  must  do  so  alternately.  In 
other  cases,  the  argument  may  be  restricted  to  one 
counsel  on  each  side; 

6. — The  court  must  then  charge  the  experts  stating 
to  them  all  matters  of  law  necessar}7  for  their  informa- 
tion in  giving  their  verdict. 

Se:tion  442. — If  the  experts  find  the  defendant  sane, 
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the  trial  must  proceed,  or  judgment  be  pronounced,  as 
the  case  may  be.  If  the  experts  find  the  defendant  in- 
sane, the  trial  or  judgment  must  be  suspended  until  he 
becomes  sane,  and  the  court  must  order  that  he  be  in 
the  meantime  committed  to  an  insane  asylum,  and  that 
upon  his  becoming  sane  he  be  delivered  to  the  warden 
of  the  jail. 

Section  443. — The  commitment  of  the  defendant, 
as  mentioned  in  the  preceding  section,  exonerates  his 
bail,  or  entitles  a  person  authorized  to  receive  the  pro- 
perty of  the  defendant,  to  a  return  of  any  money  he  may 
have  deposited  instead  of  bail. 

Section  444. — If  the  defendant  is  received  into  the 
asylum,  he  must  be  detained  there  until  he  becomes 
sane.  "When  he  becomes  sane,  the  superintendent  must 
give  notice  of  that  fact  to  the  prosecuting  attorney  of 
the  district.  The  warden  must  thereupon,  without 
dela}?,  bring  the  defendant  from  the  asylum,  and  place 
him  in  proper  custod)^  until  he  is  brought  to  trial  or 
judgment,  as  the  case  may  be,  or  is  legalty  discharged. 

CHAPTER    V. 

COMPROMISING  CERTAIN  PUBLIC   OFFENSES  BY  LEAVE 
OF    THE    COURT. 

Sectidn  445. —  When  a  defendant  is  held  to  answer 
on  a  charge  of  misdemeanor,  for  which  the  person  inju- 
red by  the  act  constituting  the  offense  has  a  remedy 
by  civil  action,  the  offense  ma}^  be  compromised  as  pro- 
vided in  the  next  section,  except  when  it  is  committed: 

1. — By  or  upon  an  officer  of  justice,  while  in  the 
execution  of  the  duties  of  his  office; 

2. — Riotously; 

3.— With  an  intent  to  commit  a  felony. 
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Section  446.— If  the  party  injured  appears  before 
the  court  to  which  the  depositions  are  required  to  be 
returned,  at  any  time  before  trial,  and  acknowledges 
that  he  has  received  satisfaction  for  the  injury,  the 
court  may,  in  its  discretion,  on  payment  of  the  costs  in- 
curred, order  all  proceedings  to  be  stayed  upon  the  pro- 
secution, and  the  defendant  to  be  discharged  therefrom; 
but  in  such  case  the  reasons  for  the  order  must  be  set 
forth  therein,  and  entered  on  the  minutes.  The  order 
is  a  bar  to  another  prosecution  for  the  same  offense. 

Section  447. — No  public  offense  can  be  compromi- 
sed, nor  can  any  proceeding  or  prosecution  for  the  pun- 
ishment thereof  upon  a  compromise,  be  stayed  except 
as  provided  in  this  chapter. 

CHAPTER  VI. 

DISMISSAL  OF  THE  ACTION  BEFORE  OR  AFTER  INFORMATION   FOR 
WANT  OF  PROSECUTION  OR  OTHERWISE. 

Section  448. — The  court,  unless  good  cause  to  the 
contrary  is  shown,  shall  order  the  prosecution  to  be  dis- 
missed in  the  following  cases : 

1. — Where  a  person  has  been  held  to  answer  for  a 
public  offense,  if  an  information  is  not  filed  against 
him  within  sixty  days  thereafter; 

2. — If  a  defendant,  whose  trial  has  not  been  post- 
poned upon  his  application,  is  not  brought  to  trial 
within  one  hundred  and  twenty  days  after  the  filing  of 
the  information. 

Section  449.— If  the  defendant  is  not  charged  or 
tried  as  provided  in  the  preceding  section,  and  suf- 
ficient reason  therefor  is  shown,  the  court  may  order 
the  action  to  be  continued  from  time  to  time,  and  in 
the  mean  time  may  discharge  the  defendant  from  cus~ 
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tody  on  his  own  undertaking  of  bail  for  his  appearance 
to  answer  the  charge  at  the  time  to  which  the  action  is 
continued. 

Section  450.— If  the  court  directs  the  action  to  be 
dismissed,  the  defendant  must,  if  in  custody,  be  dis- 
charged therefrom ;  or  if  admitted  to  bail,  his  bail  is 
exonerated,  or  money  deposited  instead  of  bail  must  be 
refunded  to  him. 

Section  451.— The  court  may,  either  of  its  own  mo- 
tion or  upon  the  application  of  the  prosecuting  attor- 
ney and  in  furtherance  of  justice,  order  an  action  on 
an  information  to  be  dismissed.  The  reasons  of  the 
dismissal  must  be  set  forth  in  an  order  entered  upon 
the  minutes. 

Section  452.— An  order  for  the  dismissal  of  the  ac- 
tion, as  provided  in  this  chapter,  is  a  bar  to  any  other 
prosecution  for  the  same  offense,  if  it  is  a  misdemea- 
nor, but  it  is  not  a  bar  if  the  offense  is  a  felony. 

CHAPTER  VII. 
PROCEEDINGS    AGAINST    CORPORATIONS. 

Section  453. — Upon  a  complaint  being  filed  against 
a  corporation,  the  justice  of  the  peace  must  issue  a 
summons  signed  by  him,  with  his  name  of  office,  requi- 
ring the  corporation  to  appear  before  him,  at  a  speci- 
fied time  and  place,  to  answer  the  charge,  the  time  to  be 
not  less  than  ten  days  after  the  issuing  of  the  summons.. 

Section  454. — The  summons  must  be  substantially 
in  the  following  form:  "District  of  (as  the  case  may  be) 
"The  People  of  Porto  Rico  to  the  (naming  the  corpora- 
tion) : 

"You  are  hereby  summoned  to  appear  before  me  at 
)naming  the  place),  on  (specifying  the  day  and  hour),. 
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to  answer  a  charge  made  against  you  upon  the  com- 
plaint of for  (designating  the  offense  general- 
ly).   "Dated  at  the  city  (or )  of ,  this 

. . . .  da}^  of. . . . . , . _    nineteen .......... ." 

justice  of  the  peace  (or  as  the  case  may  be). 

Section  455. — The  summons  must  be  served  at  least 
five  days  before  the  day  of  appearance  fixed  therein,  by 
delivering  a  copy  thereof  and  showing  the  original  to 
the  president  or  other  head  of  the  corporation,  or  to 
the  secretary,  cashier,  or  managing  agent  thereof. 

Section  456. — At  the  appointed  time  in  the  sum- 
mons, the  officer  before  whom  the  corporation  is  sum- 
moned to  appear  must  proceed  to  investigate  the  char- 
ge in  the  same  manner  as  in  the  case  of  a  natural  per- 
son, so  far  as  these  proceedings  are  applicable. 

Section  457.— After  hearing  the  proofs,  the  officer 
must  certify  upon  the  depositions,  either  that  there  is 
or  is  not  sufficient  cause  to  believe  the  corporation 
guilty  of  the  offense  charged,  and  must  return  the  de- 
position and  certificate. 

Section  458. — If  the  officer  returns  a  certificate  that 
there  is  sufficient  cause  to  believe  the  corporation 
guilty  of  the  offense  charged,  the  prosecuting  attorney 
must  file  an  information  thereon,  as  in  case  of  a  natu- 
ral person  held  to  answer. 

Section  459.'— If  an  information  is  filed,  the  corpo- 
ration may  appear  by  counsel  to  answer  the  same.  If 
it  does  not  thus  appear,  a  plea  of  not  guilty  must  be 
entered,  and  the  same  proceedings  had  thereon  as  in 
other  cases. 

Section  460.— When  a  fine  is  imposed  upon  a  cor- 
poration on  conviction,  it  may  be  collected  by  virtue 
of  the  order  imposing  it,  by  the  officer  of  the  court,  out 
of  its  real  and  personal  property. 
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CHAPTER    VIII, 
ERRORS  AND  MISTAKES  IN  PLEADINGS  AND    OTHER  PROCEEDINGS. 

Section  461.— Neither  a  departure  from  the  form  or 
mode  prescribed  by  this  Code  in  respect  to  any  pleading 
or  proceeding,  nor  an  error  or  mistake  therein,  renders 
it  invalid,  unless  it  has  actually  prejudiced  the  defen- 
dant, or  tended  to  his  prejudice,  in  respect  to  a  substan- 
tial right, 

CHAPTER  IX. 
DISPOSAL    OF    PROPERTY    STOLEN    OR     EMBEZZLED. 

Section  462. — When  property,  alleged  to  have  been 
stolen  or  embezzled,  comes  into  the  custody  of  a  peace 
officer,  he  must  hold  it  subject  to  the  order  of  the  jus- 
tice of  the  peace  authorized  by  the  next  section  to 
direct  the  disposal  thereof. 

Section  463. — On  satisfactory  proof  of  the  ownership 
of  the  property,  the  justice  of  the  peace  before  whom 
the  complaint  is  laid,  or  who  examines  the  charge 
against  the  person  accused  of  stealing  or  embezzling  it, 
must  order  it  to  be  delivered  to  the  owner,  on  his  pay- 
ing the  necssary  expense  incurred  in  its  preservation, 
to  be  certified  by  the  justice  of  the  peace.  The  order 
entitles  the  owner  to  demand  and  receive  the  property. 

Section  464. — If  property  stolen  or  embezzled  comes 
into  custody  of  the  justice  of  the  peace,  it  must  be  deli- 
vered to  the  owner  on  satisfactory  proof  of  his  title,  and 
on  his  pa}7ing  the  necessary  expenses  incurred  in  its 
preservation,  to  be  certified  by  the  justice  of  the  peace. 

Section  465. — If  the  property  stolen  or  embezzled 
has  not  been  delivered  to  the  owner,  the  court  before 
which  a  trial  is  had  for  stealing  or  embezzling  it,  may, 
on  proof  of  his  title,  order  it  to  be  restored  to  the 
owner. 
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Section  466. — If  the  property  stolen  or  embezzled  is 
not  claimed  by  the  owner  before  the  expiration  of  six 
months  from  the  conviction  of  a  person  for  stealing  or 
embezzling  it,  the  justice  of  the  peace  or  other  officer 
having  it  in  custody  must,  on  the  payment  of  the 
necessary  expenses  incurred  in  its  preservation,  deliver 
it  to  the  insular  Treasurer,  by  whom  it  must  be  sold  and 
the  proceeds  paid  into  the  insular  treasury. 

Section  467. — When  money  or  other  property  is 
taken  from  a  defendant,  arrested  upon  a  charge  of  a 
public  offense,  the  officer  taking  it  must  at  the  time 
give  duplicate  receipts  therefor,  specifying  particularly 
the  amount  of  money  or  the  kind  of  property  taken;  one 
of  which  receipts  he  must  deliver  to  the  defendant  and 
the  other  of  which  he  must  forthwith  file  with  the  clerk 
of  the  court  to  which  the  depositions  and  statement  are 
to  be  sent.  When  such  property  is  taken  by  a  police 
or  peace  officer,  he  must  deliver  one  of  the  receipts  to 
the  defendant,  and  one,  with  the  property,  at  once  to 
the  clerk  or  other  person  in  charge  of  the  police  depart- 
ment. 

Section  468. — The  clerk  or  person  having  charge  of 
the  police  department  must  enter  in  a  suitable  book  a 
description  of  every  article  of  property  alleged  to  be 
stolen  or  embezzled,  and  brought  into  the  office  or  taken 
from  the  person  of  a  prisoner,  and  must  attach  a  num- 
ber to  each  article,  and  make  a  corresponding  entry 
thereof. 

TITLE  XII. 

HABEAS    CORPUS. 

Section  469. — Every  person  unlawfully  imprisoned 
or  restrained  of  his  liberty,  under  any  pretense  what- 
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ever,  may  prosecute  a  writ  of  habeas  corpus,  to  inquire 
into  the  canse  of  such  imprisonmem  or  restraint. 

Section  470. — Application  for  the  writ  is  made  by 
petition,  signed  either  by  the  party  for  whose  relief  it  is 
intended,  or  by  some  person  in  his  behalf,  and  must 
specify ; 

1.— That  the  person  in  whose  behalf  the  writ  is  ap- 
plied for  is  imprisoned  or  restrained  of  his  liberty,  the 
officer  or  person  by  whom  he  is  so  confined  or  restrain- 
ed, and  the  place  where,  naming  all  the  parties,  if  they 
are  known,  or  describing  them,   if  they  are  not  known; 

2. — If  the  imprisonment  is  alleged  to  be  illegal,  the 
petition  must  ako  state  in  what  the  alleged  illegality 
consists; 

3.— The  petition  must  be  verified  by  the  oath  of 
the  party  making  the  application. 

Section  471. — The  writ  of  habeas  corpus  may  be 
granted: 

1. — By  the  Supreme  Court,  or  any  justice  thereof, 
or  by  the  District  Court  or  any  judge  thereof  upon  peti- 
tion by  or  on  behalf  of  any  person  restrained  of  his 
liberty.  When  so  issued  it  may  be  made  returnable 
before  the  court  or  the  judge  issuing  the  same; 

2. — By  the  District  Courts,  or  a  judge  thereof,  upon 
petition  by  or  on  behalf  of  any  person  restrained  of  his 
liberty,  in  the  respective  district  in  which  said  court 
has  jurisdiction. 

Section  472.^ — Any  court  or  judge  authorized  to 
grant  the  writ,  to  whom  a  petition  therefor  is  presented, 
must,  if  it  appear  that  the  writ  ought  to  issue,  grant  the 
same  without  delay. 

Section  473. — The  writ  must  be  directed  to  the  per- 
son haTing  custody  of  or  restraining  the  person  on 
whose  behalf  the  application  is  made,  and  must  com- 
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mand  him  to  have  the  body  of  such  person  before  the 
court  or  judge  before  whom  the  writ  is  returnable,  at  a 
time  and  place  therein  specified. 

Section  474. — If  the  writ  is  directed  tu  any  minis- 
terial officer  of  the  court  out  of  which  it  issues,  it  must 
be  delivered  by  the  clerk  to  such  officer  without  delay, 
as  other  writs  are  delivered  for  service.  If  it  is  direct- 
ed  to  any  other  person,  it  must  be  delivered  to  such 
officer,  and  be  by  him  served  upon  such  person  by  de- 
livering the  same  to  him  without  delay.  If  the  person 
to  whom  the  writ  is  directed  cannot  be  found,,  or  refuses 
admittance  to  the  officer  or  person  serving  or  deliver- 
ing such  writ,  it  may  be  served  or  delivered  b}^  leaving 
it  at  the  residence  of  the  person  to  whom  it  is  directed, 
or  by  affixing  it  to  some  conspicuous  place  on  the  outside 
either  of  his  dwelling-house  or  of  the  place  where  the 
party  is  confined  or  under  restraint. 

Section  475.-—  If  the  person  to  whom  the  writ  is  di- 
rected refuses,  after  service,  to  obey  the  same,  the  cburt 
or  judge,  upon  affidavit,  must  issue  an  attachment  aga- 
inst such  person,  directed  to  any  officer,  commanding 
him  forthwith  to  apprehend  such  person,  and  bring  him 
immediately  before  such  court  or  judge;  and  upon  being 
so  brought,  he  must  be  committed  to  jail  until  he  makes 
due  return  to  such  writ,  or  is  otherwise  legally  dis- 
charged. 

Section  476. — The  person  upon  whom  the  writ  is 
served  must  state  in  his  return,  painly  and  unequivo- 
cally: 

1. — Whether  he  has  or  has  not  the  party  in  his  cus- 
tody, or  under  his  power  or  restraint; 

2, — If  lie  has  the  party  in  his  custody  or  power,  or 
under  his  restraint,  he  must  state  the  authority  and 
cause  of  such  imprisonment  or  restraint; 
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3.— If  the  party  is  detained  by  virtue  of  any  writ, 
warrant,  or  other  written  authority,  a  copy  thereof  must 
be  annexed  to  the  return,  and  the  original  produced  and 
exhibited  to  the  court  or  judge  on  the  hearing  of  such 
return; 

4, — If  the  person  upon  whom  the  writ  is  served  had 
the  party  in  his  power  or  custody,  or  under  his  restraint 
at  any  time  prior  or  subsequent  to  the  date  of  the  writ 
of  habeas  corpus,  but  has  transferred  such  custody  or 
restraint  to  another,  the  return  must  state  particularly 
to  whom,  at  what  time  and  place,  for  what  cause,  and 
by  what  authority,  such  transfer  took  place; 

5. — The  return  must  be  signed  by  the  person  mak- 
ing the  same,  and,  except  when  such  person  is  a  sworn 
public  officer,  and  makes  such  return  in  his  official  ca- 
pacity, it  must  be  verified  by  his  cath; 

Section  477.— The  person  to  whom  the  writ  is  di- 
rected, if  it  is  served,  must  bring  the  body  of  the  party 
in  his  custody  or  under  his  restraint,  according  to  the 
command  of  the  writ,  except  in  the  cases  specified  in 
the  next  section. 

Section  478.— When,  from  sickness  or  infirmity  of 
the  person  directed  to  be  produced,  he  cannot,  without 
danger  be  brought  before  the  court,  or  judge,  the  person 
in  whose  custody  or  power  he  is  may  state  that  fact  in 
his  return  to  the  writ  verifying  the  same  by  affidavit.  If 
the  court  or  judge  is  satisfied  of  the  truth  of  such  return, 
and  the  return  to  the  writ  is  otherwise  sufficient,  the 
court  or  judge  may  proceed  to  decide  on  such  return 
and  to  dispose  of  the  matter  as  if  such  party  had  been 
produced  on  the  writ,  or  the  hearing  thereof  may  be  ad- 
journed until  such  party  can  be  produced. 

Section  479. — The  court  or  judge  before  whom  the 
writ  is  returned  must,  immediately  after  the  return,  pro* 
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ceed  to  hear  and  examine  the  return,  and  such  other 
matters  as  may  be  properly  submitted  to  the  hearing 
and  consideration. 

Section  480. — The  party  brought  before  the  court  or 
judge,  on  the  return  of  the  writ  may  deny  or  controvert 
any  of  the  material  facts  or  matters  set  forth  in  the  re- 
turn, or  except  to  the  sufficiency  thereof,  or  allege  any 
fact  to  show  either  that  his  imprisonment  or  detention  is 
unlawful,  or  that  he  is  entitled  to  his  discharge.  The 
court  or  judge  must  thereupon  proceed  in  a  summary 
way  to  hear  such  proof  as  may  be  produced  against  such 
imprisoment  or  detention,  or  in  favor  of  the  same,  and 
to  dispose  of  such  party  as  the  justice  of  the  case  may 
require,  and  have  full  power  and  authority  to  require 
and  compel  the  attendance  of  witnessess,  by  process  of 
subpoena  and  attachment,  and  to  do  and  perform  all 
other  acts  and  things  necessary  to  a  full  and  fair  hear- 
ing and  determination  of  the  case. 

Section  481. — If  no  legal  cause  is  shown  for  such 
imprisonment  or  restraint,  or  for  the  continuation 
thereof,  such  court  or  judge  must  discharge  such  party 
from  the  custody  or  restraint  under  which  he  is  held. 

Section  482.-~The  court  or  judge,  if  the  time  during 
which  such  party  may  be  legally  detained  in  custody 
has  not  expired,  must  remand  such  party,  if  it  appears 
that  he  is  detained  in  custody: 

1. — By  virtue  of  process  issued  by  the  court  or  jud- 
ge of  the  United  States  District  Court,  in  a  case  where 
such  court  or  judge  has  exclusive  jurisdiction;  or, 

2. — By  virtue  of  a  warrant  or  final  judgment  or  de- 
cree of  any  competent  court  of  criminal  jurisdiction, 
or  of  any  process  issued  upon  such  warrant,  judgment 
or  decree. 

Section  483.  —If  it  appears  on  the  return  of  the  writ 
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that  the  prisoner  is  in  custod}r  by  virtue  of  process  from 
any  court  of  Porto  Rico,  or  judge  or  officer  thereof,  such 
prisoner  may  be  discharged  in  any  of  the  following  ca- 
ses, subject  to  the  restrictions  of  the  preceding  section*. 

i, — When  the  jurisdiction  of  such  court  or  officer 
has  been  exceeded; 

2.— When  the  imprisonment  was  at  first  lawful  yet 
by  some  act,  omission,  or  event  which  has  taken  place 
afterwards,  the  party  has  become  entitled  to  a  dis- 
charge ; 

3, — -When  the  process  is  defective  in  some  matter 
of  substance  required  by  law  rendering  such  process 
void; 

4,  —When  the  process,  though  proper  in  form,  has 
been  issued  in  a  case  not  allowed  by  law ; 

5. — When  the  person  having  custody  of  the  pris- 
oner is  not  the  person  allowed  by  law  to  detain  him; 

5 — Where  the  process  is  not  authorized  by  any  or- 
der, judgment,  or  decree  of  any  court,  nor  by  any  pro- 
vision of  law; 

7. — Where  a  party  has  been  committed  on  a  crimi- 
nal charge  without  reasonable  or  probable  cause. 

Section  484. — If  any  person  is  committed  to  prison, 
or  is  in  custody  of  any  officer  on  any  criminal  charge, 
by  virtue  of  any  warrant  of  commitment  of  a  justice  of 
the  peace,  such  person  must  not  be  discharged  on  the 
ground  of  any  mere  defect  of  form  in  the  warrant  of 
commitment. 

Section  485. — If  it  appears  to  the  court  or  judge,  b}7 
affidavit  or  otherwise,  or  upon  the  inspection  of  the 
process  or  wrarrant  of  commitment,  and  such  other  pa- 
pers in  the  proceedings  as  may  be  shown  to  the  court  or 
judge,  that  the  party  is  guilty  of  a  criminal  offense,  or 
ought  not  to  be  discharged,   such  court   or  judge,    ah 
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though  the  charge  is  defective  or  unsubstantially  set 
forth  in  such  process  or  warrant  of  commitment,  must 
cause  the  complainant  or  other  necessary  witnesses  to 
be  subpoenaed  to  attend  at  such  time  as  ordered,  to 
testify  before  the  court  or 'judge;  and  upon  the  exami- 
nation he  may  discharge  such  prisoner,  let  him  to  bail, 
if  the  offense  be  bailable,  or  recommit  him  to  custody, 
as  may  be  just  and  legal. 

Section  486. — Any  person  who  has  been  committed 
on  a  criminal  charge  may  be  brought  before  a  judge  on 
a  writ  of  habeas  corpus,  if  the  writ  issues  out  of  the 
proper  court. 

Section  487. — If  a  party  brought  before  the  court 
or  judge  on  the  return  of  the  writ  is  not  entitled  to  his 
discharge,  and  is  not  bailed,  where  such  bail  is  allowa- 
ble, the  court  or  judge  must  remand  him  to  custody  or 
place  him  under  the  restraint  from  which  he  was  taken, 
if  the  person  under  whose  custody  or  restraint  he  was 
is  legally  entitled  thereto. 

Section  488. — In  cases  where  any  party  is  held  un- 
der illegal  restraint  or  custody,  or  an}^  other  person  is 
entitled  to  the  restraint  or  custod}7*  of  such  party,  the 
judge  or  court  may  order  such  party  to  be  committed 
to  the  restraint  or  custody  of  such  person  as  is  by  law 
entitled  thereto. 

Section  489. — Until  judgment  is  given  on  the  re- 
turn, the  court  or  judge  before  whom  any  party  may 
be  brought  on  such  writ  may  commit  him  to  the  cus- 
tody of  the  warden  of  the  jail,  or  place  him  in  such 
care  or  under  such  custody  as  his  age  or  circumstances 
may  require. 

Section  490. — No  writ  of  habeas  corpus  can  be  dis- 
obeyed for  defect  of  form,  if  it  sufficiently  appear 
therefrom  in  whose  custody  or  under  whose  restraint 
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the  party  imprisoned  or  restrained  is,  the  officer  or 
person  detaining  him,  and  the  court  or  judge  before 
whom  he  is  to  be  brought 

Section  491. — No  person  who  has  been  discharged 
by  order  of  the  court  or  judge  upon  habeas  corpus  can 
be  again  imprisoned  or  restrained,  or  kept  in  custody 
for  the  same  cause,  except  in  the  following  cases*. 

i. — If  he  has  been  discharged  from  custody  on  a 
criminal  charge,  and  is  afterwards, committed  for  the 
same  offense,  by  legal  order  or  process; 

2. — If,  alter  a  discharge  for  defect  of  proof,  or  for 
any  defect  of  the  process,  warranty  or  commitment  in  a 
criminal  case,  the  prisoner  is  again  arrested  on  suffi- 
cient proof  and  commited  by  legal  process  for  the 
preceding  offense. 

Section  492. — When  it  appears  to  any  court  or 
judge,  authorized  by  law  to  issue  the  writ  of  habeas 
corpus,  that  any  one  is  illegally  held  in  custody,  con- 
finement, or  restraint,  and  that  there  is  reason  to  believe 
that  such  person  will  be  carried  out  cf  the  jurisdiction  of 
the  court  or  judge  before  whom  the  application  is  made, 
or  will  suffer  some  irreparable  injur)^  before  complian- 
ce with  the  writ  of  habeas  corpus  can  be  enforced,  such 
court  or  judge  may  cause  a  warrant  to  be  issued,  recit- 
ing the  facts,  and  directed  to  any  court  officer,  com- 
manding such  officer  to  take  such  person  thus  held  in 
custody,  confinement,  or  restraint,  and  forthwith  bring 
him  before  such  court  or  judge,  to  be  dealt  with  accord- 
ing to  law. 

Section  493. — The  court  or  judge  may  also  insert  in 
such  warrant  a  command  for  the  apprehension  of  the 
person  charged  with  such  illegal  detention  and  restraint. 

Section  494. — The  officer  to  whom  such  warrant  is 
delivered    must    execute  it  by   bringing  the  person 
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therein  named  before  the  court  or  judge  who  directed 
the  issuing  of  such  warrant. 

Section  495.— The  person  alleged  to  have  such  party 
under  illegal  confinement  or  restraint  may  make  return 
to  such  warrant,  as  in  case  of  a  writ  of  habeas  corpus, 
and  the  same  may  be  denied,  and  like  allegations, 
proofs,  and  trial  may  thereupon  be  had  as  upon  a  return 
to  a  writ  of  habeas  corpus. 

Section  496. —If  such  party  is  held  under  illegal  re- 
straint or  custody,  he  must  be  discharged;  and  if  not, 
he  must  be  restored  to  the  care  or  custody  of  the  person 
entitled  thereto. 

Section  497, — Any  writ  or  process  authorized  by 
this  chapter  may  be  issued  and  served  on  an}7  day  or 
at  any  time. 

Section  498. — All  writs,  warrants,  process,  and  sub- 
poenas authorized  by  the  provisions  of  this  chapter, 
must  be  issued  b}^  the  clerk  of  the  court,  and,  except 
subpoenas,  must  be  sealed  with  the  seal  of  such  court, 
and  served  and  returned  forthwith,  unless  the  court  or 
judge  shall  specify  a  particular  time  for  any  such 
return. 

Section  499. — All  such  writs  and  process,  when 
made  returnable  before  a  judge,  must  be  returned  be- 
fore him  at  the  place  of  holding  court,  and  there  heard 
and  determined. 

Section  500  — If  any  judge,  after  a  proper  applica- 
tion is  made,  refuses  to  grant  an  order  for  a  writ  of  ha- 
beas corpus,  or  if  the  officer  or  person  to  whom  such 
wTrit  may  be  directed  refuses  obedience  to  the  command 
thereof,  he  shall  forfeit  and  pay  to  the  person  aggriev- 
ed a  sum  not  exceeding  one  thousand  dollars,  to  be 
recovered  by  action  in  any  court  of  competent  juris- 
diction. 

50~ENCUS»- 
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TITLE     XIII. 

OF   SEARCH-WARRANTS. 

Section  501. — A  search-warrant  is  an  order  in  wri- 
ting, in  the  name  of  The  People,  signed  by  a  justice  of 
the  peace,  directed  to  a  peace  officer,  commanding  him 
to  search  for  personal  property,  and  bring  it  before  the 
justice  of  the  peace. 

Section  502. — It  may  be  issued  upon  either  of  the 
following  grounds: 

1. — When  the  property  was  stolen  or  embezzled;  in 
which  case  it  may  be  taken  on  the  warrant,  from  any 
place  in  which  it  is  concealed,  or  from  the  possession 
of  the  person  by  whom  it  was  stolen  or  embezzled,  or 
from  any  person  in  whose  possession  it  may  be. 

2. — When  it  was  used  as  the  means  of  committing 
a  felon}?;  in  which  case  it^ma)^  be  taken  on  the  warrant 
from  the  place  in  which  it  is  concealed,  or  from  the 
possession  of  the  person  by  whom  it  was  used  in  the 
commission  of  the  offense,  or  from  any  person  in  whose 
possession  it  may  be. 

3. — When  it  is  in  the  possession  of  any  person  with 
the  intent  to  use  it  as  a  means  of  committing  a  public 
offense,  or  in  the  possession  of  another  to  whom  he  may 
have  delivered  it  for  the  purpose  of  concealing  it  or 
preventing  its  being  discovered;  in  which  case  it  may 
be  taken  on  the  warrant  from  such  person,  or  from  any 
place  occupied  by  him  or  under  his  control,  or  from  the 
possession  of  the  person  to  whom  he  may  have  so  deli- 
vered it. 

4.— When  the  property  is  a  cask,  keg,  bottle,  vessel, 
siphon,  c&n,  case,  or  other  package,  bearing  printed, 
branded,  stamped,  engraved,  etched,  blown,  or  other- 
wise attached  or  produced  thereon  the  duly  filed  trade- 
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mark  or  name  of  the  person  by  whom,  or  in  whose 
behalf,  the  search  warrant  is  applied  for,  in  the  posses- 
sion of  any  person  except  the  owner  thereof  with  in- 
tent to  sell  or  traffic  in  the  same,  or  refill  the  same  writh 
intent  to  defraud  the  owner  thereof,  with  such  intent, 
and  without  such  owner's  consent  thereof;  or  unless 
the  same  shall  have  been  purchased  from  the  owner 
thereof,  in  which  case  it  may  be  taken  on  the  warrant 
from  such  person,  or  from  any  place  occupied  by  him, 
or  under  his  control,  or  from  the  possession  of  the  per- 
son to  whom  he  may  have  delivered  it. 

Section  503. — A  search-warrant  cannot  be  issued 
but  upon  probable  cause,  supported  by  affidavit,  nam- 
ing or  describing  the  person,  and  particularly  describ- 
ing the  property  and  the  place  to  be  searched. 

Section  504.-— The  justice  of  the  peace  must,  before 
issuing  the  warrant,  examine  on  oath  the  complainant, 
and  any  witnesses  he  may  produce,  and  take  their  depo- 
sitions in  writing,  and  cause  them  to  be  subscribed  by 
the  parties  making  them. 

Section  505.— The  depositions  must  set  forth  the 
facts  tending  to  establish  the  ground  of  the  application, 
or  probable  cause  for  believing  that  they  exist 

Section  506. — If  the  justice  of  the  peace  is  there- 
ttpon  satisfied  of  the  existence  of  the  grounds  of  the  ap- 
plication, or  that  there  is  probable  cause  to  believe  their 
existence,  he  must  issue  a  search-warrant,  signed  by 
him  with  his  name  of  office,  to  a  peace  officer  in  his 
district,  commanding  him  forthwith  to  search  the  per- 
son or  place  named,  for  the  property  specified,  and  to 
bring  it  before  the  justice  of  the  peace. 

Section  507. — The  warrant  must  be  in  substantially 
the  following  form: 
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"District  of ....  .e ......  ♦* 

"The  People  of  Porto  Rico  to  any  marshal,  police- 
man, or  peace  officer  in  the  district  of. .  t.,  . . . « : 

"Proof  by  affidavit,  having  been  this  day  made 
before  me  by  (naming  ever}?  person  whose  affidavit  has 
been  taken),  (stating  that  the  grounds  of  the  application 
according  to  Section  five  hundred  and  three,  or  if  the 
affidavit  be  not  positive,  that  there  is  probable  cause  for 
believing  that,  stating  the  ground  of  the  application  in 
the  same  manner),  you  are  therefore  commanded  in  the 
day-time,  (or  at  any  time  of  the  da)^  or  night,  as  the  case 
may  be)  according  to  Section  five  hundred  and  eleven, 
to  make  Immediate   search  onHhe  person  of . .  e  „  . .  e ,  . . 

(or  in  the  house  situated. s ,  describing  it 

or  any  other  place  to  be  searched  with  reasonable  par- 
ticularity, as  the  case  may  be)  for  the  following 
property;  (describing  it  with  reasonable  particularity) 
and  if  you  find  the  same  or  am7  part  thereof,  to  bring 
it  forthwith  before  me  at  (stating  the  place.) 

"Given  under  my  hand,  and  dated  this, ......  eday 

of. A.  D.,  nineteen  

".....  t  ...... ,  Justice  of  the  Peace." 

Section  508.— A  search-warrant  may  in  all  cases  be 
served  by  any  of  the  officers  mentioned  in  its  direction 
but  by  no  other  person,  except  in  aid  of  the  officer  on 
his  requiring  it,  he  being  present  and  acting  in  its  exe- 
cution. 

Section  509. —The  officer  may  break  open  any  outer 
or  inner   door  or  window  of  a  house,  or  any  part  oi  a. 
house,  or  an)^thing  therein,  to  execute   the  warrant,  if 
after  notice  of  his  authority  and  purpose,  he  is  refused 
admittance. 

Section  510. — He  may  break  open  any  outer  or  inner 
door  or  window  of  a  house,  for  the  purpose  of  liberating 
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a  person  who,  having  entered  to  aid  him  in  the  execut- 
ion of  the  warrant,  is  detained  therein,  or  when  neces- 
sary  for  his  own  liberation. 

Section  5 1 1. — The  justice  of  the  peace  must  insert 
a  direction  in  the  warrant  that  it  be  served  in  the  day- 
time, unless  the  affidavits  are  positive  that  the  property 
is  on  the  person  or  in  the  place  to  be  searched,  in  which 
case  he  may  insert  a  direction  that  it  be  served  at  any 
time  of  the  day  or  night. 

Section  512. — A  search-warrant  must  be  executed 
and  returned  to  the  justice  of  the  peace  who  issued  it 
within  ten  days  after  its  date;  after  the  expiration  of 
this  time  the  warrant,  unless  executed,  is  void. 

Section  513. — When  the  officer  takes  property  un- 
der the  warrant,  he  must  give  a  receipt  for  the  property 
taken  (specifying  it  in  detail)  to  the  person  from  whom 
it  was  taken  by  him,  or  in  whose  possession  it  was  found; 
or  in  the  absence  of  any  person,  he  must  leave  it  in  the 
place  where  he  found  the  property. 

Section  514. — When  the  property  is  delivered  to  the 
justice  of  the  peace,  he  must,  if  it  was  stolen  or  embez- 
zled, dispose  of  it  as  provided  in  Section  463  to  468,  in- 
clusive. If  it  was  taken  on  a  warrant  issued  on  the 
grounds  stated  in  the  second  and  third  subdivisions  of 
Section  502  he  must  retain  it  in  his  possession,  subject 
to  the  order  of  the  court  to  which  he  is  required  to  re- 
turn the  proceedings  before  him,  or  of  any  other  court 
in  which  the  offense  in  respect  to  which  the  property 
taken  is  triable. 

Section  515. — The  officer  must  forthwith  return  the 
warrant  to  the  justice  of  the  peace,  and  deliver  to  him 
a  written  inventory  of  the  property  taken,  made  pub- 
licly or  in  the  presence  of  the  person  from  whose  pos- 
session it  was  taken,  and  of  the  applicant  for  the  war- 
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rant,  if  they  are  present,  verified  by  the  affidavit  of  the 
officer  at  the  foot  of  the  inventory,  and  taken  before  the 
justice  of  the  peace  at  the  time,  to  the  following  effect: 
I, . . . .  a  c . .  (the  officer  by  whom  this  warrant  was  exe- 
cuted) do  swear  that  the  above  inventory  contains  a 
true  and  detailed  account  of  all  the  property  taken  by 
me  on  the  warrant/' 

Section  516.— The  justice  of  the  peace  must  there- 
upon, if  required,  deliver  a  copy  of  the  inventory  to 
the  person  from  whose  possession  the  property  was  tak- 
en, and  to  the  applicant  for  the  warrant. 

Section  517. — If  the  grounds  on  which  the  warrant 
was  issued  be  controverted,  he  must  proceed  to  take 
testimony  in  relation  thereto,  and  the  testimony  of 
each  witness  must  be  reduced  to  writing. 

Section  518.— If  it  appears  that  the  property  taken 
is  not  the  same  as  that  described  in  the  warrant,  or  that 
there  is  no  probable  cause  for  believing  the  existence 
of  the  grounds  in  which  the  warrant  was  issued,  the 
justice  of  the  peace  must  cause  it  to  be  restored  to  the 
person  from  whom  it  was  taken. 

Section  519. — The  justice  of  the  peace  must  annex 
together  the  depositions,  the  search-warrant  and  re- 
turn, and  the  inventory,  and  return  them  to  the  District 
Court  having  power  to  inquire  into  the  offenses  in  res- 
pect to  which  the  search-warrant  was  issued. 

Section  520. — When  a  person  charged  with  a  felony 
is  supposed  by  the  justice  of  the  peace  before  whom  he 
is  brought  to  have  on  his  person  a  dangerous  weapon, 
or  anything  which  may  be  used  as  evidence  of  the  com- 
mission of  the  offense,  the  justice  of  the  peace  may  di- 
rect him  to  be  searched  in  his  presence,  and  the  weapon 
or  other  thing  to  be  retained,  subject  to  his  order,  or  to 
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the  order  of  the  court  in  which  the  defendant  may  be 
tried. 

TITLE  XIV. 

PROCEEDINGS  AGAINST  FUGITIVES  FROM  JUSTICE. 

Section  521. — The  Governor  may  offer  a  reward, 
not  exceeding  one  thousand  dollars,  for  the  apprehen- 
sion: 

1. — Of  any  convict  who  has  escaped  from  the  peni- 
tentiary; or: 

2. — Of  any  person  who  has  committed,  or  is  charg- 
ed with  the  commission  of  an  offense  punishable  with 
death. 

Section  522. — A  person  charged  in  any  State  of  the 
United  States  with  treason,  felony,  or  other  crime,  who 
flees  from  justice  and  is  found  in  Porto  Rico,  must,  on 
demand  of  the  executive  authority  of  the  State,  from 
which  he  fled,  be  delivered  up  by  the  Governor  of  Porto 
Rico,  to  be  removed  to  the  State  having  jurisdiction  of 
the  crime. 

Section  523.— A  magistrate  may  issue  a  warrant  for 
the  apprehension  of  a  person  so  charged,  who  flees  from 
justice  and  is  found  in  Porto  Rico. 

Section  524. — The  proceedings  for  the  arrest  and 
commitment  of  a  person  charged  are,  in  all  respects 
similar  to  those  provided  in  this  Code  for  the  arrest  and 
commitment  of  a  person  charged  with  a  public  offense 
committed  in  Porto  Rico,  except  that  an  exemplified 
copy  of  an  indictment  found,  or  other  judicial  proceed- 
ings had  against  him,  in  the  State  in  which  he  is  charg- 
ed to  have  committed  the  offense,  may  be  received  as 
evidence  before  the  magistrate. 

Section  525. — If,  from  the  examination,   it  appear 
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that  the  accused  has  committed  the  crime  alleged,  the 
magistrate,  by  warrant  reciting  the  accusation,  must 
commit  him  to  the  proper  custody  in  his  district,  for 
such  time,  to  be  specified  in  the  warrant  as  the  magis- 
trate may  deem  reasonable,  to  enable  the  arrest  of  the 
fugitive  under  the  warrant  of  the  executive  of  Porto 
Rico,  on  the  requisition  of  the  executive  authority  of 
the  State  in  which  he  committed  the  offense,  unless  he 
gives  bail  as  provided  in  the  next  section,  or  until  he 
is  legall}^  discharged. 

Section  526. — The  magistrate  ma)?  admit  the  per- 
son arrested  to  bail  by  an  undertaking  with  sufficient 
securities,  and  in  such  sum  as  he  deems  proper,  for  his 
appearance  before  him  at  a  time  specified  in  the  under- 
taking, and  for  his  surrender  to  arrest  upon  the  war- 
rant of  the  Governor  of  Porto  Rico. 

Section  527. — Immediately  upon  the  arrest  of  the 
person  charged,  the  magistrate  must  give  notice  there- 
of to  the  prosecuting  attorney  of  the  district. 

Section  528. — The  prosecuting  attorney  must  imme- 
diately thereafter  give  notice  to  the  executive  author- 
ity of  the  State,  or  to  the  prosecuting  attorney  or  pres- 
iding judge  of  the  court  of  the  city  or  county  within 
the  State  having  jurisdiction  of  the  offense,  to  the  end 
that  a  demand  may  be  made  for  the  arrest  and  sur- 
render of  the  person  charged. 

Section  529.— The  person  arrested  must  be  dischar- 
ged from  custody  or  bail,  unless,  before  the  expiration 
of  the  time  designated  in  the  warrant  or  undertaking, 
he  is  arrested  under  the  warrant  of  the  Governor  of 
Porto  Rico. 

Section  530. — The  magistrate  must  return  his  pro- 
ceedings to  the  District  Court  of  the  district  which  must 
thereupon  inquire  into  the  cause  of  the  arrest  and  de- 
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tention  of  the  person  charged,  and  if  he  is  in  eustod}^, 
or  the  time  of  his  arrest  has  not  elapsed,  it  may  dis- 
charge him  from  detention,  or  may  order  his  under- 
taking of  bail  to  be  canceled,  or  may  continue  his  de- 
tention for  a  longer  time,  or  readmit  him  to  bail,  to 
appear  and  surrender  himself  within  a  time  specified 
in  the  undertaking. 

Section  531.— When  the  Governor  of  Porto  Rico, 
in  the  exercise  of  the  authority  conferred  by  the  exe- 
cutive authority  of  any  State  of  the  United  States,  or 
of  any  foreign  government,  demand e  the  surrender  to 
the  authorities  of  Porto  Rico  of  a  fugitive  from  justice, 
who  has  been  found  and  arrested  in  such  State  or  foreign 
government,  the  accounts  of  the  person  employed  by 
him  to  bring  back  such  fugitive  must  be  audited  and 
paid  out  of  the  Insular  treasury. 

Section  532. — No  compensation,  fee,  or  reward  of 
any  kind  can  be  paid  to  or  received  by  a  public  officer 
of  Porto  Rico,  or  other  person,  for  a  service  rendered 
in  procuring  from  the  Governor  the  demand  mentioned 
in  the  preceding  section,  or  the  surrender  of  the  fugiti- 
ve, or  for  conveying  him  to  Porto  Rico,  or  detaining 
him  therein,  except  as  provided  for  in  such  section. 

TITLE  XV. 

PROCEEDINGS  FOR  BRINGING  PRISONERS  BEFORE  THE  COURT. 

Section  533.— When  it  is  necessary  to  have  a  person 
imprisoned  in  the  penitentiary  brought  before  any 
court,  or  a  person  imprisoned  in  a  jail  brought  before  a 
court,  an  order  for  that  purpose  may  be  made  by  the 
court,  and  executed  by  the  officer  of  the  court  where  it 
is  made. 

Section  534. — In  case  in  any  penal  institution  there 
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should  not  "be  sufficient  room  for  the  prisoners  confined 
therein,  they  shall  be  transferred  to  the  penal  institut- 
ion the  Attorney  General  may  designate  to  them. 

This  transfer,  however,  will  not  aggravate  or  affect 
in  any  way  the  condition  of  the  prisoners,  who  will  serve 
is  accordance  with  the  penalty  to  which  they  have  been 
sentenced. 

That  the  Penal  Procedure,  Royal  Decrees,  orders 
and  military  orders  in  force  in  Porto  Rico  in  so  far  as 
the  same  relate  or  refer  to  criminal  procedure,  and  are 
inconsistent  or  in  conflict  herewith,  and  all  other  laws, 
orders,  decrees  and  acts  inconsistent  with  this  Act,  are 
hereby  repealed. 

This  Act  shall  take  effect  at  12  o'clock  noon  on~the 
first  day  of  July,  nineteen  hundred  and  two. 

Approved,  March  isi,  igo2. 
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Be  it  enacted  by  the  Legislative  Assembly  of  Porto  Rico: 

Section  i.— This  Act  shall  be  known  as  "The  Civil 
Code  of  Porto  Rico". 

PRELIMINARY  TITLE. 

THE  LAWS,  THEIR  EFFECTS  AND     THE  GENERAL  RULES  FOR 
THEIR  APPLICATION. 

Section  2. — Ignorance  of  the  law  does  not  excuse 
from  compliance  therewith. 

Section  3. — Laws  shall  not  have  a  retroactive  effect 
unless  they  expressly  so  decree. 

In  no  case  shall  the  retroactive  effect  of  a  law  ope- 
rate to  the  prejudice  of  rights  acquired  under  previous 
legislative  action. 

Section  4.— Acts  executed  contrary  to  the  provi- 
sions of  law  are  void  except  when  the  law  preserves 
their  validity. 

Rights  granted  by  the  laws  may  be  renounced,  pro- 
vided such  renunciation  be  not  contrary  to  law,  to  pub- 
lic interest  or  public  order,  or  prejudicial  to  the  inter- 
est of  a  third  person. 

Section  5. — Laws  shall  only  be  repealed  by  means 
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of  subsequent  laws;  and  disuse,  custom  or  practice  to 
the  contrary  shall  not  impede  their  enforcement. 

Laws  may  be  repealed  either  entirely  or  in  part  by 
other  laws. 

Section  6. — The  repeal  is  either  express  or  implied. 
It  is  express,  when  it  is  literally  declared  by  a  subse- 
quent law;  it  is  implied,  when  the  new  law  contains 
provisions  either  contrary  to  or  irreconcilable  with 
those  of  the  former  law.  The  repeal  of  a  repealing 
act  does  not  revive  the  act  repealed. 

Section  7. — Any  court  which  shall  refuse  to  render 
a  decision  on  the  pretext  of  silence,  obscurity  or  unin- 
telligibility  of  the  laws,  or  for  any-  other  reason,  shall 
be  held  liable  therefor. 

When  there  is  no  statute  applicable  to  the  case  at 
issue,  the  court  shall  decide  in  accordance  with  equity, 
which  means  that  natural  justice,  as  embodied  in  the 
general  principles  of  jurisprudence  and  in  accepted 
and  established  usages  and  customs,  shall  be  taken 
into  consideration. 

Section  8.— If  in  the  laws,  months,  days,  or  nights 
are  referred  to  it  shall  be  understood  that  the  months 
consist  of  thirty  days  of  twenty-four  hours,  and  the 
nights  from  the  setting  to  the  rising  of  the  sun. 

If  the  months  are  referred  to  by  name,  they  shall 
be  computed  by  the  number  of  days  which  they  respec- 
tively contain. 

Section  9. — The  laws  relating  to  family  rights  and 
obligations,  or  to  the  status,  condition  and  legal  capac- 
ity of  persons,  shall  be  binding  upon  the  citizens  of 
Porto  Rico,  although  they  reside  in  a  foreign  country. 

Section  10.— Personal  property  is  subject  to  the 
laws  of  the  nation  cf  the  owner  thereof;  real  property 
to  the  laws  of  the  country  in  which  it  is  situated. 
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Section  i  i.--The  forms  and  solemnities  of  contracts' 
wills  and  other  public  instruments  are  governed  by  the 
laws  of  the  country  in  which  they  are  executed. 

When  such  acts  are  authorized  by  diplomatic  or 
consular  officials  of  the  United  States  abroad,  the  for- 
malities established  for  their  execution  by  the  laws  of 
the  United  States  shall  be  observed. 

Notwithstanding  the  provisions  of  this  and*  the 
preceding  section,  prohibitory  laws  relating  to  persons , 
their  acts  or  property,  and  those  which  relate  to  public 
order  and  to  good  morals  shall  not  be  held  invalid  by 
reason  of  laws,  decisions,  regulations  or  agreements  in 
force  in  any  foreign  country. 

Section  12. — In  matters  which  are  the  subject  of 
special  laws,  any  deficiency  in  such  laws  shall  be  sup- 
plied by  the  provisions  of  this  Code. 

Section  13. — When  a  law  is  clear  and  free  from  all 
ambiguity,  the  letter  of  the  same  shall  not  be  dis- 
regarded, under  the  pretext  of  fulfilling  the  spirit 
thereof. 

Section  14. — The  words  of  a  law  shall  generally  be 
understood  in  their  most  usual  signification,  taking 
into  consideration,  not  so  much  the  exact  grammatical 
rules  governing  the  same,  as  their  general  and  popular 
use. 

Section  i  5.-- Technical  terms  and  phrases  used  in 
the  arts  and  sciences  shall  be  interpreted  according  to 
their  received  meaning  and  acceptation  with  the  ex- 
perts and  authorities  in  the  science,  art  or  profession 
to  which  they  refer. 

Section  16. — When  the  words  of  a  law  are  dubious, 
their  meaning  should  be  sought  by  examining  and  com- 
paring the  obscure    expressions    with   other  related 
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words  and  sentences  in  an  orderly  manner,  in  order  to 
ascertain  their  true  meaning. 

Section  17. — Laws  which  refer  to  the  same  matter, 
or  whose  object  is  the  same,  shall  be  interpreted  with 
reference  to  each  other  >  in  order  that  what  is  clear  in 
one  may  be  employed  for  the  purpose  of  explaining 
what  is  doubtful  in  another. 

Section  18. — The  most  effectual  and  universal 
manner  of  discovering  the  true  meaning  of  law,  when 
its  expressions  are  dubious  is  by  considering  the  reason 
and  spirit  thereof,  or  motives  which  induced  its  enact- 
ment. 

Section  19. — When,  in  order  to  prevent  fraud  or 
from  other  motives  of  public  utility,  the  law  declares 
certain  acts  void,  its  provisions  shall  not  be  dispensed 
with  or  left  unperformed  on  the  ground  that  the  par- 
ticular act  in  question  has  been  proved  not  to  be  frau- 
dulent or  contrary  to  the  public  good. 

Section  20. — The  distinction  of  laws  into  odious  or 
favorable,  with  a  view  of  limiting  or  extending  their 
provisions,  shall  not  be  made  by  those  whose  duty  it  is 
to  interpret  them. 

Section  21. — Civil  laws  are  equally  applied  to  all 
without  distinction  of  person  or  sex,  except  in  the  cases 
otherwise  specially  provided  in  the  law. 

Section  22. — The  expression  -'Porto  Rico"  shall  be 
held  to  comprehend,  for  all  civil  purposes,  the  island  of 
that  name  and  the  adjacent  islands  situated  to  the  east 
of  the  seventy-fourth  meridian  of  longitude  west  of 
Greenwich  and  which  were  ceded  to  the  United  States 
by  the  Government  of  Spain  by  virtue  of  the  treaty 
made  on  the  tenth  day  of  December,  eighteen  hundred 
and  ninety-eight,  and  ratified  on  the  eleventh  day  of 
April,  eighteen  hundred  and  ninety-nine. 
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Section  23. — The  expression  "citizen  of  the  United 
States''  refers  to  those  who  are  such  in  accordance 
with  the  laws. 
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BOOK    FIRST. 


PERSONS. 


TITLE  I. 

CHAPTER    I. 
NATURAL  PERSONS. 

Section  24. — Birth  determines  civil  personality  and 
capacity.  A  child  shall  be  considered  as  born  when 
completely  separated  from  his  mothers  womb. 

Section  25. — Personality  and  civil  capacity  are  ex- 
tinguished by  death.  Minority,  insanity,  prodigality 
deaf -mutism,  habitual  drunkenness  and  the  loss  of  civil 
rights  are  only  restrictions  upon  the  civil  capacity. 

Section  26. — If  a  doubt  exists  as  to  which  of  two  or 
more  persons  respectively  entitled  to  inherit  from  one 
another  died  first,  any  person  alleging  the  prior  death 
of  any  one  cf  them  shall  prove  such  allegation  and  if 
such  proof  be  not  forth  coming  they  shall  be  deemed  to 
have  died  at  the  same  time  and  there  shall  be  no  trans- 
mission of  rights  from  one  to  the  other. 

CHAPTER  II. 
ARTIFICIAL  PERSONS. 

Section  27. — The  following  are  artificial  persons: 
1.    Corporations,   associations  and  institutions  of 
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public  interest,  having  artificial  personality  recognized 
by  law. 

The  personality  of  such  bodies  shall  commence 
from  the  moment  of  their  establishment  in  accordance 
with  law. 

2.  Private  associations,  whether  civil  commercial 
or  industrial,  to  which  the  law  grants  legal  personality. 

Section  28. — The  associations  referred  to  in  the  sec- 
ond number  of  the  preceding  article  shall  be  governed 
by  the  provisions  of  their  articles  of  association,  accord- 
ing to  the  nature  of  the  latter. 

Section  29. — The  civil  status  of  corporations  shall 
be  governed  by  the  laws  which  create  or  recognize 
them;  that  of  associations,  by  their  by-laws;  and  that  of 
institutions  by  the  rules  of  their  establisment  duly  ap- 
pro! ed  by  administrative  action  when  such  requisite 
be  necessar)T. 

Section  30. — Artificial  persons  ma)^  acquire  and  pos- 
sess property  of  all  kinds  and  also  contract  obligations 
and  institute  civil  and  criminal  actions,  in  accordance 
with  the  laws  and  regulation  of  their  establisment. 

Section  31. — If  any  corporation,  association  or  insti- 
tution shall  cease  in  its  functions  by  reason  of  the  time 
for  which  it  was  established  having  legally  expired,  or 
the  object  for  which  they  were  constituted  having  been 
fulfilled,  or  it  being  impossible  to  continue  giving  to 
such  object  the  necessary  funds  and  attention,  the  pro- 
perty thereof  shall  be  disposed  of  in  accordance  with 
law  or  with  the  by-laws  or  articles  of  association  thereof. 
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TITLE  II 

REGARDING    CORPORATIONS. 

CHAPTER    I. 

DOMESTIC    CORPORATIONS, 

Section  32. — Every  corporation  has  power: 

(1)  To  have  succession  by  its  corporate  name  in 
perpetuity,  or  for  the  period  mentioned  in  its  articles 
of  incorporation. 

(2)  To  sue  or  be  sued  in  any  court. 

(3)  To  have  and  use  a  seal,  which  it  may  alter  at 
will. 

(4)  To  acquire  and  to  hold  in  any  legal  manner 
and  to  transfer  such  property,  both  real  and  personal, 
as  the  purposes  expressed  in  the  articles  of  incorporation 
may  require;  and  to  mortgage  such  property  with  its 
franchises;  Provided,  however,  that  the  power  of  any 
corporation  organized  under  this  Code  to  hold  real  esta- 
te shall  be  subject  to  the  prohibition  contained  in  Sect- 
ion three  of  the  joint  resolution  of  the  Congress  of  the 
United  States  of  May  first,  nineteen  hundred. 

(5)  To  appoint  the  officers  and  agents  required  by 
the  business  of  the  corporation  and  to  make  them  reason- 
able compensation. 

(6)  To  make  by-laws  as  to  the  number  of  directors, 
as  to  the  management,  regulation  and  government  of 
its  property  and  affairs  and  the  transfer  of  its  stock, 
subject  to  the  provisions  of  this  Code. 

(7)  To  dissolve,  either  voluntarily  or  by  operation 
of  law,  and  in  accordance  with  the  provisions  of  this 
Code. 

(8)  To  possess  and  exercise,  subject  to  the  re- 
strictions! and  liabilities  contained  in  this  Code  and  its 
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articles  of  incorporation,  such  incidental  powers  as  are 
necessary  or  convenient  to  the  attainment  of  the  object 
or  objects  set  forth  in  such  articles  of  incorporation;  Pro- 
vided, that  the  same  are  not  inappropriate  to  or  inconsis- 
tent with  such  articles  of  incorporation  or  with  the  pro- 
visions of  this  Code. 

Section  33.— Powers  prohibited. — No  corporation  for- 
med under  this  Code  shall  be  deemed  to  possess  or  shall 
exercise  corporate  powers  except  in  accordance  with 
the  previous  section,  nor  shall  any  such  corporation 
have  the  power  to  conduct  a  banking  business  or  that 
of  discounting  bills,  notes  or  other  evidences  of  debt,  or 
of  receiving  deposits  of  money,  or  buying  gold  or  silver 
bullion  or  foreign  coins,  or  of  buying  or  selling  bills  of 
exchange,  or  of  Issuing  bills,  notes,  or  other  evidences 
of  debt  upon  loan  or  other  circulation  of  money. 

Section  $4.— Revocation  of  incorporation. — Any  cor- 
poration formed  under  the  provisions  of  this  Code  may 
be  dissolved  by  the  Legislative  Assembly  of  Porto 
Rico  at  its  pleasure,  and  the  articles  of  incorporation, 
or  any  addition  thereto  or  amendment  thereof,  shall  be 
subject  to  alteration,  suspension  or  repeal  in  the  discre- 
tion of  the  Legislative  Assembly.  Corporations  organiz- 
ed under  this  Code  shall  be  bound  by  any  amendment 
or  repealing  Act  hereafter  enacted  by  the  Legislative 
Assembly.  Such  amendment  or  repeal,  however,  shall 
not  take  away  or  impair  any  remedy  against  any  such 
corporation  or  its  officers  for  an)7  liability  which  shall 
have  been  previously  incurred  by  it  or  them.  This 
Title  and  all  amendments  thereto  shall  be  deemed  a 
part  of  the  charter  of  ever}7  corporation  formed  here- 
under, except  so  far  as  the  same  are  inappropriate  and 
inapplicable  to  the  object  of  such  corporation. 
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II.  FORMATION,  ALTERATION  AND  DISSOLUTION  OFCORPORATIONS. 

Section  35.- — Articles  of  incorporation. — On  execu- 
ting, acknowledging  and  filing  articles  of  incorporation, 
in  accordance  with  the  next  section  of  this  Code,  three 
or  more  persons  of  full  legal  capacity  may  organize  a 
corporation  for  any  lawful  purpose  or  purposes  and  any 
such  corporation  may  conduct  a  business  in  Porto  Rico 
and  the  United  States  or  any  foreign  countries,  and 
may  hold,  acquire,  mortgage  and  transfer  real  or  person- 
al property,  or  maintain  one  or  more  offices  outside 
the  island  of  Porto  Rico,  provided  such  powers  are  in- 
cluded in  the  objects  mentioned  in  the  certificate  of  in- 
corporation; Provided,  however,  that  it  shall  not  be 
lawful  to  organize  under  this  Chapter  any  savings  bank, 
building  or  loan  association,  insurance  company,  rail- 
road company,  telegraph  company,  telephone  company, 
canal  company,  turnpike  company,  or  other  company 
requiring  the  exercise  of  the  right  of  eminent  domain. 

Section  36. — The  articles  of  incorporation  must  be 
subscribed  by  each  of  the  incorporators  and  must  be 
acknowledged  before  a  notary  or  other  officer  authori- 
zed to  take  and  certify  acknowledgements.  They  shall 
set  forth: 

(1)  The  name  of  the  corporation;  but  no  name 
shall  be  assumed  already  in  use  by  any  other  corpora- 
tion, or  so  nearly  similar  thereto  as  to  lead  to  confusion 
or  uncertainty. 

(2)  The  location,  including  the  town  or  city,  street 
and  number,  if  there  be  any,  of  its  principal  office  in 
the  island  of  Porto  Rico. 

(3)  The  period,  if  any  limited  for  the  duration  of 
the  corporation. 
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(4)  The  objector  objects  for  which  the  corpora- 
tion is  formed. 

(5)  The  amount  of  the  total  authorized  capital 
stock  of  the  corporation,  which  shall  not  be  less  than 
two  thousand  dollars,  the  number  of  shares  into  which 
the  same  is  divided,  and  the  par  value  of  each  share, 
and  the  amount  of  paid  in  capital  with  which  it  shall 
commence  business,  which  shall  not  be  less  than  one 
thousand  dollars, 

(6)  The  names  and  post  office  addresses  of  the  in- 
corporators and  the  number  of  shares  subscribed  for  by 
each  and  the  amount  of  their  subscriptions  paid  in  by 
each. 

(7)  Any  provision  which  the  incorporators  may 
choose  to  insert  for  the  regulation  of  the  business  and 
the  conduct  of  the  affairs  of  the  corporation  or  for  crea- 
ting, defining,  limiting  and  regulating  the  powers  of 
the  corporation  directors,  or  of  the  stockholders,  provi- 
ded that  such  provision  or  provisions  shall  be  consis- 
tent with  this  Code. 

Section  37. — Commencement  of  corporate  existence, 
— Upon  subscribing  and  acknowledging  the  articles  of 
incorporation  as  hereinabove  provided  and  upon  filing 
the  same  in  the  office  oi  the  Secretary  of  Porto  Rico 
and  payment  of  the  filing  fees  provided  by  law,  and 
upon  the  issue  by  the  Secretary  of  Porto  Rico,  over 
his  seal,  of  his  certificate  that  the  said  articles  contain- 
ing the  statements  required  by  the  foregoing  section 
have  been  filed  in  his  office,  the  existence  of  the  corpo- 
ration named  in  the  said  articles  of  incorporation  shall 
begin,  and  from  and  after  the  date  of  such  filing  it 
shall  be  and  constitute  a  body  corporate  by  the  name 
set  forth  in  the  said  articles,  subject,  however,  to  disso- 
lution as  in  this  Code  elsewhere  provided.    The  arti- 
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cles  of  incorporation  filed  in  accordance  with  this  Code 
or  a  copy  thereof  duly  certified  by  the  Secretary  of 
Porto  Rico,  shall  be  prima  facie  evidence  of  the  facts 
therein  contained. 

Section  38. — First  meeting. — Within  sixty  days  af- 
ter the  filing  of  the  articles  of  incorporation  as  herein- 
after provided,  the  first  meeting  of  the  corporation  crea- 
ted by  the  filing  of  such  articles  shall  be  called  by  a 
notice  subscribed  by  a  majority  of  the  incorporators, 
designating  the  time,  place  and  purpose  of  the  meeting. 
The  said  notice  shall  be  served  upon  all  the  subscribers 
to  the  said  articles  of  incorporation,  either  personally 
or  by  publication  of  the  said  notice  on  two  successive 
weeks  in  a  newspaper  of  the  island  ot  Porto  Rico,  and 
by  mailing  a  copy  of  such  notice  by  registered  mail 
addressed  to  each  subscriber  at  the  post  office  address 
mentioned  in  the  articles  of  incorporation.  But  if  all 
the  incorporators  shall,  in  writing,  waive  the  notice 
and  fix  a  time  and  place  of  meeting,  no  notice  or  publi- 
cation shall  be  required.  At  the  said  first  meeting,  by- 
laws shall  be  adopted  for  the  management  and  regula- 
tion of  the  internal  affairs  of  the  corporation  and  at 
least  three  directors  shall  be  chosen  for  at  least  the 
term  of  one  year  from  the  date  of  said  meeting.  At 
least  one  of  the  directors  so  chosen  and  at  least  one  of 
every  board  of  directors  subsequently  chosen  must  be 
a  resident  of  the  island  of  Porto  Rico. 

Section  39. — By-Laws. — The  power  tomakeand  alter 
by-laws  shall  be  in  the  stockholders;  but  any  corpora- 
tion may,  in  the  articles  of  incorporation  confer  that 
power  upon  the  directors,  provided,  however,  that  the 
by-laws  so  made  may  be  altered  or  repealed  by  the 
stockholders. 

Section  40. — Directors  and  officers —The  business 


764  CIVIL  OODE. 

of  every  corporation  shall  be  managed  by  its  directors, 
each  of  whom  must  be  a  shareholder  therein.  The  di- 
rectors shall  not  be  less  than  three  in  number  and  shall 
be  chosen  annually  by  the  stockholders  at  the  time  and 
place  provided  in  the  by-Jaws,  and  shall  hold  office  for 
one  year,  or  until  others  are  chosen  and  have  qualified 
in  their  stead.  In  its  articles  of  incorporation,  any  cor- 
poration organized  under  this  Code  may  classify  its  di- 
rectors in  respect  to  the  time  for  which  they  shall  sev- 
erally hold  office;  Provided,  however,  that  no  director 
shall  be  elected  for  a  shorter  period  than  one  year,  and 
none  for  a  longer  period  than  five  years,  and  provided 
also  that  the  term  of  office  of  at  least  one  class  of  direc- 
tors shall  expire  in  each  year.  Every  corporation  organ- 
ized under  this  Code  must  have  a  president,  a  secretary 
and  a  treasurer,  who  shall  be  chosen  either  by  the  direc- 
tors or  the  stockolders  as  the  bjMaws  may  direct,  and 
shall  hold  their  offices  until  others  are  chosen  and  have 
qualified  in  their  stead.  The  president  must  be  chosen 
from  among  the  directors.  The  secretary  must  be  a 
shareholder  and  shall  be  sworn  to  the  f aithtul  discharge 
of  his  duties.  He  shall  keep  a  record  of  all  votes  and 
resolutions  of  the  stockholders  and  of  the  directors  in  a 
book  to  be  kept  for  that  purpose,  and  shall  perform  such 
other  duties  as  shall  be  assigned  to  him.  The  treasurer 
shall  be  a  shareholder  and  shall  give  a  bond  in  such 
sum  and  with  such  surety  or  sureties  as  may  be  provi- 
ded by  the  by-laws  for  the  faithful  discharge  of  his 
duty.  The  corporation  may  have  such  other  officers, 
agents  and  employees  as  may  be  prescribed  by  the  by- 
laws, and  they  &.hall  perform  such  duties  and  shall  be 
chosen  in  such  manner  and  shall  hold  their  offices  for 
such  terms  as  may  be  therein  prescribed.  Any  vacancy 
occurring  among  the  directors  or  in  the  office  of  presi- 
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dent,  secretary  or  treasurer,  by  reason  of  death,  removal 
or  any  other  cause,  shall  be  filled  in  the  manner  pro- 
vided for  In  the  by-laws,  and  in  the  absence  of  any 
such  provision,  such  vacancies  shall  be  filled  by  the 
board  of  directors. 

Section  41. — Directors  meetings. — If  the  by-laws 
or  articles  of  incorporation  so  provide,  the  directors 
of  any  corporation  organized  under  this  Code  may  hold 
their  meetings  and  have  an  office  and  keep  the  books 
of  the  corporation,  except  the  stock  and  transfer  books, 
outside  of  the  island  of  Porto  Rico;  Provided,  however, 
that  every  such  corporation  shall  maintain  a  principal 
office  in  the  island  and  have  an  agent  in  charge  thereof, 
wherein  shall  be  kept  the  stock  and  transfer  books  for 
the  inspection  of  all  who  are  authorized  to  see  the  same 
and  for  the  transfer  of  stock  Upon  proper  cause 
shown,  any  District  Court  of  the  island  may  summarily 
order  any  or  all  of  the  books  of  the  said  corporation  to 
be  forthwith  brought  into  the  island  of  Porto  Rico  and 
kept  therein  at  such  place  and  for  such  time  as  may  be 
designated  in  such  order,  and  the  charter  of  any  corpo- 
ration failing  to  comply  with  such  order  may  be  declared 
forfeited  by  the  court  making  it  and  it  shall  thereupon 
cease  to  be  a  corporation  and  all  its  directors  and  officers 
shall  be  liable  to  be  punished  for  contempt  of  court  for 
disobedience  of  such  order. 

Section  42. — Meetings;  rights  of  stockholders:  votes 
bv  proxy. — The  articles  of  incorporation,  or  the  by-laws 
of  every  corporation  shall  determine  the  time,  the  man- 
ner of  calling  and  conducting  all  meetings.  Absent 
stockholders  may  vote  thereat  by  means  of  written 
proxies.  Each  stockholder  shall  be  entitled  to  one  vote 
for  each  share  owned  by  him,  and  in  order  that  any 
action  taken  at  any  meeting  of  shareholders  shall  be 
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valid  there  must  be  present  at  such  meeting  in  per- 
son, or  represented  by  proxy,  a  majority  of  the  out- 
standing shares.  Every  stockholder  shall  have  a  certif- 
icate signed  by  the  president  and  treasurer,  certifying 
the  number  of  shares  owned  by  him  in  the  corporation, 
which  certificate  of  stock,  together  with  the  shares  of 
stock,  represented  by  it,  shall  be  personal  property  and 
shall  be  transferable  on  the  books  of  the  corporation  as 
the  by-laws  may  provide,  Whenever  any  transfer  of 
shares  shall  be  made  for  collateral  security  and  not 
-absolutely,  it  shall  be  so  expressed  in  the  entry  of  the 
transfer. 

Section  42. — (a)  Stockholders  meetings.  Places  where 
they  mav  be  held. — In  all  cases  where  it  is  not 
otherwise  provided  by  law,  the  meetings  of  stockholders 
of  every  corporation  organized  under  this  Code  shall  be 
held  at  its  principal  office  in  the  island  of  Porto  Rico. 
Whenever  for  any  reason  a  legal  meeting  of  the  stock- 
holders cannot  be  otherwise  called,  three  or  more  stock- 
holders having  voting  powers  may  call  such  meeting  by 
publishing  a  thirty  days'  notice  of  the  time,  place  and 
purpose  of  the  meeting  in  a  newspaper  published  in  the 
island  of  Porto  Rico,  and  mailing  such  notice  to  all 
stockholders  whose  post  office  address  is  known  or  can 
be  ascertained.  A  meeting  so  called  shall  be  a  legal 
meeting  of  the  corporation  and  if  there  shall  be  no  of- 
ficers present  the  stockholders  may  elect  officers  for  the 
meeting  and  the  secretary  of  the  meeting  shall  record 
the  proceedings  thereof  in  the  book  of  the  minutes  of 
the  corporation. 

Section  42. — (b)  Liabilities  of  Stockholders. — Where 
the  whole  capital  of  a  corporation  shall  not  have  been 
paid  in,  and  the  portion  of  the  capital  which  has  been 
paid  in  shall  be  insufficient  to  satisfy  its  debts  and  obli- 
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gations,  each  stockholder  shall  be  bound  to  pay  on  each 
share  held  by  him  the  sum  necessary  to  complete  the 
amount  of  such  share  as  fixed  by  the  charter  of  the  cor- 
poration, or  such  proportion  of  that  sum  as  shall  be  ne- 
cessary to  satisfy  such  debts  and  obligations.     The  di- 
rectors of  every  corporation  may  from  time  to  time  issue 
calls  for  the  payment  of  instalments  upon  the  shares  of 
stock  subscribed  for5  which  instalments  shall  not  exceed 
in  total  the  par  value  of  such  stock.  Thirty  days'  notice 
of  such  call  and  of  the   time    and  place   of  payment 
shall   be  given  to  each  stockholder,  either  personally 
or  by  registered  mail.     If  the  owner  or  any  share  shall 
neglect  to  pay  an)^    instalment    of  his    subscription 
to  capital  stock  included   in   any   such  call  for  thirty 
days  after  the  time  appointed  for  payment  of  the  same, 
the  treasurer,  upon  the  order  of  the  board  of  directors, 
shall  sell  at  public  auction  such  number  of  shares  of 
the  delinquent  owner  as  will  pay  all  instalments  then 
due  from  him,  with  interest  and  all   necessary  inciden- 
tal charges,  and  shall  transfer  the  shares  sold  to  the 
purchaser,  who  shall  be  entitled  to  a  certificate  there- 
for, and  shall  pay  over  the  proceeds  to  the  delinquent 
owner,  less  all  charges  and  expenses   entered  against 
such  delinquent  stock  on  the  books  of  the  corporation. 
Notice  of  the  time  and  place  appointed   for  such  sale 
and  of  the  sum  due  on  each  share  shall  be  given  by  the 
treasurer  by  advertising  the  same  for  three  successive 
weeks,  once  in  each  week,  before  the  sale,  in  a  newspa- 
per published  in  the  island  of  Porto  Rico,  and  b)7  send- 
ing by  registered  mail  a  copy  of  such  notice  to  the  del- 
inquent stockholder  at  the  post  offce  address  given  in 
the  articles  of  incorporation  or  entered  on  the  books  of 
the  corporation. 

Section  43. — Certificates  as  to  paid-in  capital. — Upon 
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payment  of  each  instalment  of  capital  stock  made 
subsequently  to  the  filing  of  the  articles  of  incorporation 
and  of  each  instalment  of  every  increase  thereof,  the 
president  and  secretary  or  treasurer  shall  make  a  certifi- 
cate stating  the  amount  so  paid,  and  whether  paid  in 
cash  or  by  the  purchase  of  property,  stating  also  the 
total  amount  of  capital  stock  previously  paid  and  re- 
ported, which  certificate  shall  be  signed  and  sworn  to 
by  them,  and  they  shall,  within  ten  days  after  such 
pa)nnent,  cause  the  certificate  to  be  filed  in  the  office  of 
the  Secretary  of  Porto  Rico.  If  any  of  the  said  officers 
shall  neglect  or  refuse  to  perform  the  duty  required  in 
this  section  for  thirty  days  after  a  written  request  so  to 
do  by  a  creditor  or  stockholder  of  the  corporation,  they 
shall  be  jointly  and  severally  liable  for  all  its  debts 
contracted  before  the  filing  of  such  certificate. 

Section  44. — Changes  in  corporations. — Every  corpo- 
ration organized  under  this  Code  may  amend  its  articles 
of  incorporation  by  changing  the  corporate  object  or 
objects,  changing  the  name,  increasing  or  decreasing 
the  capital  stock,  changing  the  par  value  and  number 
of  shares  of  its  capital  stock,  changing  the  location  of 
its  principal  office  in  the  island  of  Porto  Rico,  extend 
the  term  of  corporate  existence  limited  in  the  articles  of 
incorporation,  or  make  such  other  amendment,  change 
or  alteration  as  may  be  required,  provided  that  such 
certificate  of  amendment,  change  or  alteration  shall 
contain  only  such  provisions  as  it  will  be  lawful  and 
proper  to  insert  in  original  articles  of  incorporation 
made  at  the  time  of  making  such  amendment;  and 
provided  also  that  for  filing  such  amendment  to  the 
articles  of  incorporation  the  Secretary  of  Porto  Rico  shall 
charge  the  same  fees  as  for  filing  the  original  articles. 
Such  amendments,  changes  or  alterations  shall  be  made 
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in  the  following  manner:  The  board  of  directors  shall 
pass  a  resolution  declaring  that  such  change  or  altera- 
tion is  advisable  and  calling  a  meeting  of  the  stock- 
holders to  take  action  thereon.  The  meeting  shall  be 
held  upon  such  notice,  as  the  by-laws  provide,  and  in  the 
absence  ot  such  notice,  upon  thirty  day's  notice  given 
personally  or  by  registered  mail.  If  holders  of  two- 
thirds  of  the  amount  of  the  capital  stock  issued  shall 
vote  in  favor  of  such  amendment,  change  or  alteration, 
a  certificate  thereof  shall  be  signed  by  the  president 
and  secretary  under  the  corporate  seal  and  acknowledg- 
ed by  a  notarial  act,  and  such  certificate,  together  with 
the  assent  given  in  person  or  by  proxy,  of  stockholders 
representing  two-thirds  of  the  total  number  of  shares 
issued,  shall  be  filed  in  the  office  of  the  Secretary  of 
Porto  Rico,  and  upon  the  filing  of  the  same,  the  articles 
of  incorporation  shall  be  deemed  to  be  amended  accord- 
ingly. 

III.       PAYMENT  OF  CAPITAL  STOCK;    DIVIDENDS. 

Section  4.5.— Payment  of  capital  stock. — Except  as 
provided  in  this  section,  nothing  but  money  shall  be 
considered  as  payment  of  any  part  of  the  capital  stock 
of  any  corporation  organized  under  this  Code.  Any 
corporation  organized  under  this  Code  may  purchase 
property  necessary  for  its  business,  or  shares  in  the 
stock  of  any  other  corporation  or  corporations,  owning 
property  necessary  for  its  business,  and  may  issue 
shares  to  the  amount  of  the  value  thereof  in  pa}rment 
•  therefor,  and  the  shares  so  issued  shall  be  full  paid  stock 
an|j|  not  liable  to  any  further  call,  neither  shall  the 
holder  thereof  be  liable  to  any  further  payment  under 
the  provisions  of  this  Code,  and  in  the  absence  of  ac- 
tual fraud  in  the  transaction  the  judgment  of  the  direc- 
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tors  as  to  the  value  of  the  property  purchased  shall  be 
conclusive.  In  all  statements  and  reports  of  the  cor- 
poration to  be  published  or  filed,  these  shares  of  stock 
shall  be  reported  in  these  respects  according  to  the  facts 
and  not  as  being  issued  for  cash  paid  to  the  corpor- 
ation. 

Section  46. — Payment  of  dividends. — No  corporation 
shall  make  dividends  except  from  a  surplus  of  any 
profits  arising  from  its  business,  nor  divide,  withdraw 
nor  in  any  way  pay  to  its  stockholders  any  part  of  its 
capital  stock  or  reduce  its  capital  stock  except  in  accor- 
dance with  this  Code,  and  in  case  of  any  violation  of  the 
provisions  of  this  section,  the  directors  under  whose 
administration  the  same  may  happen  shall  be  jointly 
and  severally  liable  at  any  time  within  six  years  after 
paying  such  dividend  to  the  corporation  and  its  credi- 
tors in  the  event  of  its  dissolution  and  insolvency  to 
the  full  amount  of  the  dividends  made  or  capital  stock 
so  divided,  withdrawn,  paid  out  or  reduced,  with  in- 
terest on  the  same  from  the  time  such  liability  accru- 
ed; Provided,  that  any  director  may  exonerate  himself 
from  such  liability  by  causing  his  dissent  to  be  entered 
at  large  on  the  minutes  of  the  directors  at  the  time 
when  such  act  or  resolution  was  taken  or  immediately 
after  he  shall  have  received  notice  of  the  same.  Unless 
otherwise  provided  in  the  original  or  amended  articles 
of  incorporation  or  in  a  by-law  adopted  by  a  majority 
of  the  stockholders,  the  directors  of  every  corporation 
formed  under  this  Code  shall,  in  January  of  every 
year,  after  reserving  over  and  above  its  capital  stock 
paid  in  as  a  working  capital  for  such  corporation,  such 
sum,  if  any,  as  shall  have  been  fixed  by  the  stockhol- 
ders, declare  a  dividend  among  its  stockholders  of  the 
whole  of  its  accumulated  profits  exceeding  the  amount 
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so  reserved  and  pay  the  same  to  such  stockholders  on 
demand. 

IV.       ELECTI3NS;     TRANSFER    BOOKS;    STOCKHOLDERS'    MEETINGS*, 

VOTING. 

Section  47.— Every  corporation  organized  under 
this  Code  shall  keep  at  its  principal  office  in  the  island 
of  Porto  Rico  transfer  books,  in  which  the  transfer  of 
shares  of  stock  shall  be  registered,  and  stock  books, 
which  shall  contain  the  names  and  addresses  of  the 
stockholders  and  the  number  of  shares  held  by  them, 
which  shall  at  all  times  during  the  usual  hour  of  business 
be  opened  to  the  examination  of  any  stockholders.  At 
least  ten  days  before  every  election  of  directors  or  offi- 
cers after  the  first,  the  directors  shall  cause  the  secre- 
tary, or  other  officer  designated  by  them,  having  charge 
of  such  books,  to  make  a  full,  true  and  complete  list, 
in  alphabetical  order,  of  all  the  stockholders,  entitled  to 
vote  at  the  ensuing  election  with  the  residence  of  each 
and  the  number  of  shares  held  by  each.  This  list  shall 
at  all  times  during  the  usual  hours  of  business  be  kept 
open  to  the  examination  of  any  stockholder  at  the  prin- 
cipal office  of  the  corporation  in  the  island  of  Porto  Rico, 
and  any  corporate  officer  having  charge  of  such  books  or 
list  who  shall  upon  the  demand  of  any  stockholder  refuse 
or  neglect  to  submit  them  to  examination  shall  for  each 
such  offense,  forfeit  the  sum  of  two  hundred  dollars,  to 
be  recovered  by  an  action  in  any  District  Court,  of  which 
one  hundred  dollars  shall  be  for  the  use  of  the  People 
of  Porto  Rico,  and  the  remainder  together  with  the  costs 
of  the  suit  shall  be  for  the  use  of  him  who  sues  for  the 
same.  The  books  aforesaid  shall  be  the  only  evidence 
as  to  who  are  the  stockholders  entitled  to  examine  such 
books  or  list  and  to  vote  at  such  election.  The  board  of 
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directors  shall  produce  at  the  time  and  place  of  such 
election  such  books  and  list,  there  to  remain  during  the 
election,  and  the  neglect  or  the  refusal  of  the  said  di- 
rectors to  produce  the  same  shall  render  them  ineligible 
to  any  office  at  such  election.  Any  stockholder  whose 
name  shall  be  excluded  from  such  a  list  may,  upon  pro- 
per notice,  obtain  a  summary  order  from  the  District 
Court  within  whose  jurisdiction  the  principal  office  is 
situated  directing  that  his  name  be  placed  upon  the 
list  aforesaid. 

Section  48, — Election  of  Directors.-—  All  elections  of 
directors  shall  be  by  ballot,  unless  otherwise  expressly 
provided  in  the  articles  of  incorporation.  At  every  such 
election  the  polls  shall  be  opened  betwreen  the  hours  of 
nine  o'clock  in  the  morning  and  five  o'clock  in  the 
afternoon,  and  shall  close  before  nine  o'clock  in  the 
evening,  and  shall  remain  open  at  least  one  hour,  unless 
all  the  stockholders  are  present  in  person  or  b}7"  proxy 
and  have  sooner  voted,  or  unless  all  the  stockholders 
waive  this  provision  in  writing.  The  persons  receiving 
the  greatest  number  of  votes  shall  be  the  directors,  pro- 
vided that  the  majority  in  interest  of  all  stockholders 
shall  be  present  in  person  or  by  proxy  at  such  elec- 
tion in  order  to  constitute  a  quorum.  Except  in  the 
first  election  of  directors,  no  person  who  is  a  candidate 
for  the  office  of  director  shall  act  as  judge,  inspector  or 
clerk  for  any  election  of  directors,  and  if  any  candidate 
shall  so  act  and  be  elected,  his  election  shall  be  void,  and 
the  directors  shall  not  appoint  such  persons  as  directors 
within  the  twelve  months  next  succeeding. 

Section  49.—-  Voting.— If  it  be  so  provided  in  the 
articles  of  incorporation,  as  originally  filed  or  as  amen- 
ded, at  any  election  of  directors  of  any  corporation  or- 
ganized under  this  Code,  each  stockholder  shall  be  ent- 


CIVIL  CODE.  773 

itled  to  as  many  votes  as  shall  equal  the  number  of  his 
shares  of  stock  multiplied  by  the  number  of  directors  to 
be  elected,  and  he  may  cast  all  of  such  votes  for  a  single 
director  or  may  distribute  them  among  the  number  to 
be  voted  or  any  two  or  more  of  them,  as  he  may  see  fit, 
which  right,  when  exercised,  shall  be  termed  "cumula- 
tive voting''.  No  share  of  stock  shall  be  voted  on  at 
any  election  which  has  been  transferred  on  the  books  of 
the  corporation  within  twenty  days  next  preceding  such 
election.  Unless  otherwise  provided  in  the  articles  of  in- 
corporation at  every  election  each  stockholder,  whether 
resident  or  non-resident,  shall  be  entitled  to  one  vote 
in  person  or  by  proxy  for  each  share  of  the  capital  stock 
held  by  him;  but  no  proxy  shall  be  voted  on  three  years 
after  its  date.  Shares  of  stock  of  a  corporation  belong- 
ing to  said  corporation,  commonly  known  as  "treasury 
stock",  shall  not  be  voted  upon  directly  or  indirectly. 
Any  person  holding  stock  in  any  representative  or  fidu- 
ciary capacity  nia}^  represent  the  same  at  all  meetings 
of  the  corporation,  and  any  stockholder  who  has  pledg- 
ed his  stock  as  collateral  security  may  vote  thereon  as 
a  stockholder,  unless  on  the  transfer  to  the  pledgee  on 
the  books  of  the  corporation  he  shall  have  expressly 
empowered  the  pledgee  to  vote  thereon,  in  which  case 
only  the  pledgee  or  his  proxy  may  represent  the  said 
stock  and  vote  upon  it. 

Section  50. —  Time  and  place  of  holding  elections. — 
Elections  of  directors  must  be  held  in  the  principal  of- 
fice of  the  corporation  in  the  island  of  Porto  Rico.  If 
any  election  for  director  of  any  corporation  shall  not  be 
held  on  the  day  designated  by  the  articles  of  incorpo- 
ration the  directors  shall  cause  the  election  to  be  held 
as  soon  thereafter  as  conveniently  may  be.  The  fail- 
ure  to  elect  directors  at  the  designated  time  shall  not 
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work  a  forfeiture  or  dissolution  of  the  corporation. 
Any  District  Court  of  the  island  may  summarily  order 
an  election  to  be  held  upon  the  application  of  any 
stockholder  in  case  of  the  failure  or  neglect  of  the  di- 
rectors to  procure  an  election  and  may  punish  the  di- 
rectors for  contempt  for  their  failure  to  obey  the  order. 
Section  51.— Complaints  concerning  elections;  Ju- 
dicial investigations. — Any  District  Court  of  the  island 
of  Porto  Rico,  upon  the  application  of  any  person  who 
may  be  aggrieved  by  any  election  or  any  proceeding, 
act  or  matter,  in  or  touching  the  same,  may,  after  rea- 
sonable notice  to  the  adverse  party  or  to  those  who  are 
to  be  affected  thereby,  of  such  application,  proceed 
forthwith  and  in  a  summary  manner  to  hear  the  proofs 
and  allegations  of  the  parties  and  otherwise  inquire 
into  the  matter  of  causes  of  complaints,  and  there- 
upon ratif}^  the  election  complained  of  or  order  a 
new  election  or  make  such  an  order  and  give  such  re- 
lief in  the  premises  as  right  and  justice  may  require. 
If  the  case  require  it,  it  may  request  the  Attorney  Gen- 
eral of  Porto  Rico  to  take  such  action  in  the  premises 
as  may  be  proper  under  the  law  of  procedure.  Pend- 
ing any  investigation  had  under  this  section,  the  Dis- 
trict Court  may  make  an  order  staying  any  and  all  pro- 
ceedings on  the  part  of  the  directors  of  the  corporation 
in  question  which  might  tend  to  prejudice  or  impair  a 
right  or  remedy  of  any  part y  to  the  controversy. 

V.       ANNUAL  REPORTS  OF  CORPORATIONS. 

Section  52. — -Every  domestic  corporation  and  every 
foreign  corporation  doing  business  in  the  island  of  Por- 
to Rico  shall  file  in  the  office  of  the  Secretary  of  Porto 
Rico  annually  and  within  the  month  of  July  a  report 
authenticated  by  the  signatures  of  the  president  and 
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one  other  officer,  or  by  any  two  directors  of  the  com- 
pany, stating  (i)  the  name  of  the  corporation ;  (2)  the 
location,  town  or  city,  street  and  number,  if  number 
there  be,  of  its  principal  office  in  the  island  of  Porto 
Rico  and  if  a  foreign  corporation,  the  name  of  the 
agent  upon  whom  process  against  the  corporation  may 
be  served;  (3)  the  object  or  objects  of  its  business;  (4) 
the  amount  of  its  authorized  capital  stock,  the  amount 
actually  issued  and  outstanding,  and  the  amount  there- 
of actually  paid  in;  a  statement  of  its  existing  liabili- 
ties; (5)  the  names  and  post  office  addresses  of  all  the 
directors  and  officers  of  the  company  and  the  time 
when  the  term  of  office  of  edch  expires;  (6)  the  date  ap- 
pointed for  the  next  annual  meeting  of  the  stockhol- 
ders for  the  election  of  directors;  (7)  whether  such  cor- 
poration has  kept  at  its  principal  office  in  the  island  of 
Porto  Rico  a  transfer  book  in  which  the  transfers  are 
made,  and  a  stock  book  containing  the  names  and  ad- 
dresses of  the  stockholders  and  the  number  of  shares 
held  by  them  respectively,  open  at  all  times  to  the 
examination  of  stockholders  as  required  by  law.  Any 
corporation  failing  to  make  such  a  full  report  shall  for- 
feit to  the  island  of  Porto  Rico  two  hundred  dollars  to 
be  recovered  with  costs  in  an  action  to  be  prosecuted 
by  the  Attorney  General. 

VI.      DISSOLUTION. 

Section  53. — Whenever  in  the  judgment  of  the 
board  of  directors  it  shall  be  deemed  advisable  that  a 
corporation  organized  under  this  Code  shall  be  dissolved, 
the  directors  within  ten  days  after  the  adoption  of  a  re- 
solution to  that  effect  that  by  a  majority  of  them  at  any 
meeting  called  for  that  purpose,  of  which  meeting  each 
director  shall  have  received  at  least  three  days  notice, 
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shall  cause  notice  of  the  adoption  of  such  a  resolution 
to  be  mailed  to  each  stockholder  residing  in  Porto  Rico 
or  in  the  United  States,  and  also  beginning  within  said 
ten  days  cause  a  like  notice  to  be  published  in  a  news- 
paper of  the  island  of  Porto  Rico  four  weeks  successi- 
vely, at  least  once  a  w^eek,  next  preceding  the  appoint- 
ment of  the  same.    Any  meeting  of  the  stockholders  to 
take  action  upon  a  resolution  so  adopted  by  the  board  of 
directors  shall  be  held  between  the  hours  of  ten  o'clock 
in  the  forenoon  and  three  o'clock  in   the  afternoon  of 
the  day  so  named,  and  may  on  the  day  so  appointed  be 
adjourned  b}^  the  consent  of  a  majority  in  interest  of 
the  stockholders  present  from  time  to  time  for  not  less 
than  eight   days  at  any  one  time,  of  which  adjourned 
meeting  notice  in  the  said  newspaper  shall  be  given.  If 
at  any  such  meeting  two-thirds  in  interest  of  all  the 
stockholders    shall  consent  a  dissolution    shall  take 
place  and  shall   signify  their  consent  in  writing,   such 
consent  together  with  a  list  of  the  names  and  residences 
of  the  directors  and  officers,  certified  by  the  president  or 
secretary  and  treasurer,  shall  be  filed  in  the  office  of  the 
Secretary  of  Porto  Rico,  who,  on  being  satisfied  by  due 
proof  that  the  requirements  have  been  complied   with, 
shall  issue  a  certificate  that  such  consent  has  been  filed, 
and  the  board  of  directors  shall  cause  such  certificate  to 
be  published  four  weeks  successively,  at  least   once  a 
week  in  a  newspaper  published  in  the  island  of  Porto 
Rico,|of  kn  affidavit  that  said  certificate  has  been  so  pub- 
lished the  corporation  shall  be  dissolved  and  the  board 
of  directors  shall  proceed  to  liquidate  the  business  and 
affairs  of  such  corporation.     Whenever  all  the  stock- 
holders shall  consent  in  writing  to  a  dissolution,   no 
meeting  or  notice  thereof  shall  be  necessary,  and  the 
Secretary  of  Porto  Rico  shall  forthwith  issue  a  certificate 
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of  dissolution  on  filing  such  consent  in  his  office,  which 
certificate  shall  be  published  as  above  provided. 

Section  54. —  Corporate  existence  pending  dissolu- 
tion.—KM  corporations,  whether  they  expire  through 
the  limitation  contained  in  the  articles  of  incorporation* 
or  are  annulled  by  the  Legislature,  or  otherwise  dis- 
solved shall  be  continued  as  bodies  corporate  for  the 
purpose  of  prosecuting  and  defending  suits  by  or  against 
them,  and  of  enabling  ihem  to  settle  and  close  their 
affairs,  to  dispose  of  and  convey  their  property  and  to 
divide  their  capital;  but  not  for  the  purpose  of  contin- 
uing the  business  for  which  they  were  established. 

Section  55. — Directors  as  trustees,  pending  dissolu- 
tion.— Upon  the  dissolution  in  any  manner  of  a  corpo- 
ration, the  directors  shall  be  trustees  pending  the  liqui- 
dation, with  full  power  to  settle  the  affairs,  collect  the 
outstanding  debts,  sell  and  convey  the  moneys  and 
other  properties  among  the  stockholders  after  paying 
its  debts,  so  far  as  such  moneys  and  property  shall 
suffice.  They  shall  have  power  to  meet  and  act  under 
the  by-laws  of  the  corporation  and  under  regulations 
to  be  made  b)^  a  majority  of  the  said  trustees  to  prescri- 
be the  terms  and  conditions  of  the  sale  of  such  proper- 
ty, or  may  sell  all  or  any  part  for  cash  or  partly  on 
credit  or  take  mortgages  for  part  of  the  purchase  price 
for  all  or  any  part  of  the  said  property. 

Section  56. — Powers  and  liabilities  of  trustees  in 
liquidation. — The  directors  constituted  trustees  as 
aforesaid  shall  have  power  to  sue  for  and  recover  the 
aforesaid  debts  and  property  by  the  name  of  the  corpora- 
tion and  shall  be  suable  by  the  same  name,  or  in  their 
own  names  or  individual  capacities  for  the  debts  owing 
by  such  corporation,  and  shall  be  jointly  and  severally 
responsible  for  such  debts  to  the  amount  of  the  money 
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and  property  of  the  corporation  which  shall  come  to 
their  hands  or  possession  as  such  trustees. 

Section  57. — Judicial  appointment  of  liquidators. — 
When  any  corporation  shall  be  dissolved  in  any  man- 
ner whatever,  the  District  Court  having  jurisdiction  of 
the  place  where  its  principal  office  in  the  island  of 
Porto  Rico  is  situated,  on  application  of  any  creditor 
os  stockholder,  may  at  any  time  either  continue  the 
directors  trustees  as  aforesaid,  appoint  one  or  more 
persons  to  be  liquidators  of  such  corporation  to  take 
charge  of  the  assets  and  effects  thereof,  to  collect  the 
debts  and  property  due  and  belonging  to  the  corpora- 
tion, with  power  to  prosecute  and  defend  in  the  name 
of  the  corporation,  or  otherwise,  all  suits  necessary  or 
appropriate  for  the  purposes  aforesaid,  or  to  appoint 
an  agent  or  agents  under  them,  or  to  do  other  acts  that 
might  be  done  by  such  corporation  if  in  being  that  may 
be  necessary  for  the  final  settlement  of  its  unfinished 
business,  and  the  powers  of  such  trustees  or  receivers 
may  be  continued  so  long  as  the  courts  shall  think  ne- 
cessary for  such  purpose. 

Section  58. — Distribution  of  assets  by  trustees  or 
liquidators. — The  said  trustees  or  liquidators  shall  pay 
ratably,  so  far  as  its  assets  shall  enable  them,  all  the 
creditors  for  the  corporation  who  prove  their  debts  in 
the  manner  directed  by  the  court  or  by  the  law  of  civil 
procedure.  If  any  balance  remain  after  the  payment 
of  such  debts  and  necessary  expense,  the  same  shall 
be  distributed  among  the  stockholders. 

Section  59. — Pending  suits  not  affected  by  dissolu- 
tion,— Any  suit  now  pending  or  hereafter  to  be  begun 
against  any  corporation  which  may  become  dissolved 
before  final  judgment,  shall  not  lapse  by  reason  of  such 
dissolution;  but  no  judgment  shall  be  entered  in  any 


CIVIL   CODE.  779 

such  action  except  upon  notice  to  the  trustees  or  liqui- 
dators of  the  corporation. 

Section  60. — Final  decree  in  liquidation  proceedings. 
—A  copy  of  every  judicial  decree  or  judgment  in  pro- 
ceedings for  liquidation  had  after  the  dissolution  of  a 
corporation  shall  be  filed  by  the  clerk  of  the  court  in 
the  office  of  the  Secretary  of  Porto  Rico  and  a  minute 
thereof  shall  be  made  by  the  Secretary  on  the  articles 
of  incorporation  and  in  the  index  thereof. 

VII.     LIABILITIES  OF  DIRECTORS. 

Section  61.— False  certificate. — If  any  certificate 
made  or  any  public  notice  given  by  the  officers  of  any 
corporation  in  pursuance  of  the  provisions  of  this  Code 
shall  be  false  in  any  material  representation,  all  of  the 
directors  who  shall  have  signed  the  same  knowing  it  to 
be  false  shall  be  jointly  and  severally  liable  for  all  the 
debts  of  the  corporation  contracted  while  they  ^were 
stockholders  or  officers  thereof. 

Section  62. — Corporate  indebtedness. — No  corpora- 
tion shall  incur  any  indebtedness  for  any  purpose 
whatever  in  excess  of  the  paid-up  value  of  its  capital 
stock  or  of  the  value  of  its  property  and  assets.  The 
directors  who  shall  authorize  by  their  votes  the  incur- 
rence of  any  such  indebtedness  shall  be  jointly  and  sev- 
erally liable  individually  for  the  amount  of  such  in- 
debtedness, and  the  said  liability  shall  be  enforced  in 
any  action  brought  by  any  creditor  who  shall  establish 
therein  that  judgment  has  been  rendered  for  his  claim 
and  that  the  liquidated  assets  of  the  corporation  have 
been  insufficient  to  pay  the  same. 

Section  63.— Fees  for  incorporation  under  this  Code. 
— For  receiving  and  filing  the  articles  of  incorporation 
of  any  corporation  organized  under  this  Code,  the  Secre- 
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tary  of  Porto  Rico  shall  charge  and  collect  the  sum  of 
fifteen  (15)  cents  on  each  one  thousand  (1,000)  dollars  of 
capital  stock,  provided,  however,  that  no  corporation 
shall  pay  a  filing  fee  of  ]ess  than  twenty-five  (25)  dollars 
nor  more  than  five  hundred  (500)  dollars  for  filing  its 
articles  of  incorporation.  For  every  certificate  of  in- 
crease of  capital  stock,  he  shall  charge  and  collect  the 
sum  of  fifteen  (15)  cents  on  each  one  thousand  (1,000) 
dollars  of  such  increase,  and  the  sum  so  collected  shall 
not  in  any  case  be  less  than  twenty-five  (25)  dollars  and 
the  total  amount  so  paid  for  filing  the  original  articles 
of  incorporation  and  for  filing  the  certificate  cf  increase 
shall  not  exceed  five  hundred  (500)  dollars.  No  fee 
shall  be  collected  for  filing  articles  of  incorporation  of 
any  charitable,  religious  or  educational  institution. 

Section  64.— All  laws,  acts,  royal  decrees,  general 
orders,  or  parts  thereof,  in  conflict  with  the  provisions 
of  this  Chapter  are  hereby  repealed. 

CHAPTER   II, 
REGARDING  FOREIGN  CORPORATIONS. 

Section  65. — All  corporations  or  joint  stock  com- 
panies, organized  under  the  laws  of  any  state,  or  of  the 
United  States,  or  of  any  foreign  government,  shall,  be- 
fore doing  business  within  this  island,  file  in  the  office 
of  the  Secretary,  a  duly  authenticated  copy  of  their 
charters  or  articles  of  incorporation,  and  also  a  state- 
ment verified  by  the  oath  of  the  president  and  secreta- 
ry of  said  corporation,  and  attested  by  a  majority  of  its 
board  of  directors,  showing: 

1.— The  name  of  such  corporation  and  the  location 
of  its  principal  office  or  place  of  business,  without  this 
Island;  and  if  it  is  to  have  anyplace  of  business  or  prin- 
cipal office  within  this  Island,  the  location  thereof. 
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2.— The  amount  of  its  capital  stock. 

3. — The  amount  of  its  capital  stock  actually  paid 
in,  in  money. 

4. — The  amount  of  its  capital  stock  paid  in,  in  any 
other  way,  and  in  what. 

5. — The  amount  of  the  assets  of  the  corporation  and 
of  what  the  assets  consist,  with  the  actual  cash  value 
thereof. 

6.— -The  liabilities  of  such  corporation  and  if  any  of 
its  indebtedness  is  secured,  how  secured,  and  upon  what 
property. 

Section  66. — Such  corporation  or  joint  stock  com- 
pany shall  also  file,  at  the  same  time,  and  in  the  same 
office  a  certificate,  under  the  seal  of  the  corporation,  and 
the  signature  of  its  President,  Vice  President,  or  other 
acting  head,  and  its  Secretary,  if  there  be  one,  certifying 
that  the  said  corporation  has  consented  to  be  sued  in 
the  courts  of  this  Island  upon  all  causes  of  action  arising 
against  it  in  this  Island,  and  that  service  of  process  may 
may  be  made  against  some  person,  a  resident  of  this  Is- 
land, whose  name  and  place  of  residence  shall  be  desig- 
nated in  such  certificate,  and  such  service  when  so  made 
upon  such  agent  shall  be  valid  service  on  the  corporation 
or  company,  and  such  agent  shall  reside  at  the  princi- 
pal place  of  business  of  such   corporation  or  company. 

Section  67. —The  written  consent  of  the  person  so 
designated  to  act  as  such  agent,  shall  also  be  filed  in 
like  manner,  and  such  designation  shall  remain  in  force 
until  the  filing  in  the  same  office  of  a  written  revocat- 
ion thereof  or  of  the  consent,  executed  in  like  manner. 
A  certified  copy  of  a  designation  so  filed,  accompanied 
with  a  certificate  that  it  has  not  been  revoked  is  pres- 
umptive evidence  of  the  execution  thereof,  and  conclu- 
sive evidence  of  the  authority  of  the  officer  executing  it* 
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Section  68. — If  any  foreign  corporation  shall  attempt 
or  commence  to  do  business  in  this  Island  without 
having  first  filed  said  statements,  certificates  and  con- 
sents, required  by  this  Code,  it  shall  forfeit  to  the  people 
of  this  Island  the  sum  of  ten  dollars  for  every  day  it 
shall  so  neglect  to  file  the  same.  If  shall  be  the  duty 
of  the  Attorney  General  to  sue  for  and  recover,  in  the 
name  of  the  Island,  the  penalty  above  provided,  and 
the  same,  when  so  recovered,  shall  be  paid  into  the 
treasury  for  the  use  of  the  Island. 

Section  69. — Every  such  corporation  shall  annually, 
and  within  twenty  days  from  the  first  day  of  July  of 
each  year,  make  a  report,  which  shall  be  in  the  same 
form  and  contain  the  same  information  as  required  in 
the  statement  mentioned  in  Section  1  of  this  Chapter, 
which  report  shall  be  filed  in  the  office  of  the  Secretary. 

Section  70. — Any  foreign  corporation  that  has  here- 
tofore engaged  in  business,  performed  acts,  or  made 
contracts  in  this  Island,  may  within  ninety  days  from 
the  date  this  Code  goes  into  effect  comply  with  the  pro- 
visions hereof,  and  thereupon  all  its  acts  and  contracts 
done  and  made  before  this  Code  goes  into  effect,  shall  be 
valid  and  enforceable,  any  statute  of  this  island,  or  any 
order  heretofore  enacted  or  made  to  the  contrary  not- 
withstanding. 

Section  71. — Foreign  life  insurance  companies,  not 
on  the  assessment  plan,  are  hereby  declared  to  be 
embraced  within  the  provisions  of  this  act;  Provided, 
that  such  foreign  insurance,  surety  or  building  and 
loan  companies  as  have  filed  their  charters  and  taken 
out  certificates  in  accordance  with  general  orders  No.  94, 
series  of  1900,  of  the  late  military  goverment  of  Porto 
Rico  shall  be  relieved  from  the  provisions  of  this  Code, 
and  the  Treasurer  of  Porto  Rico  shall  transfer  to  the 
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Secretary  of  Porto  Rico,  the  charters,  statements  and 
certificates  of  such  companies  filed  in  accordance  with 
said  general  orders. 

CHAPTER  III. 
CO-OPERATIVE  BUILDING,   SAVINGS    AND  LOAN  ASSOCIATIONS. 

Section  72. — Any  number  of  persons  not  fewer  than 
ten,  citizens  of  Porfo  Rico  or  of  the  United  States,  may 
form  an  association  for  the  purpose  of  accumulating 
the  savings  of  its  members  paid  into  such  association 
in  fixed  periodical  instalments,  and  to  build  or  helping 
to  build  homes  or  houses  for  its  members  and  lending 
its  funds  so  accumulated  together  with  the  interest  and 
premiums  earned  by  such  fund  as  hereinafter  provided. 
Such  association  shall  become  a  corporation  upon  com- 
plying with  the  provisions  of  Section  74  of  this  Chapter. 

Section  73. — The  said  ten  or  more  persons  desiring 
to  form  a  corporation  under  this  Code  shall  make,  «sign 
and  acknowledge  before  an  official  authorized  to  take 
acknowledgement  of  deeds  and  file  in  the  office  of  the 
Secretary  of  Porto  Rico  a  certificate  wherein  shall  be 
stated  the  nature  of  the  said  association,  that  the  asso- 
ciation is  formed  under  and  for  the  purpose  prescribed 
in  this  Chapter;  the  district  within  which  the  operations 
of  the  association  will  be  conducted,  which  nw  be  the 
island  of  Porto  Rico  or  any  one  or  more  of  the  munici- 
palities therein;  its  principal  place  of  business,  the  per- 
son or  officer  upon  whom  legal  service  may  be  had,  and 
the  limit  of  capital  to  be  acumulated.  The  name  of 
the  association  shall  contain  as  its  final  words  the  words 
"Co-operative  Building,  Savings  and  Loan  Association", 
and  no  corporation  or  association  shall  be  permitted  to 
include  in  its  title  such    words  unless  it  is  organized 
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under  and  in  pursuance  of  the  provisions  of  this  Chap- 
ter, The  object  of  such  association  shall  be  to  encour- 
age among  its  members  industry,  providence,  home 
building  and  farm  improvement  through  their  union 
in  co-operative  or  mutual  effort.  When  such  certifi- 
cate has  been  duly  filed  with  the  Secretary  of  Porto 
Rico,  said  official  shall  issue  a  cop)^  of  said  certificate 
under  his  certificate  and  seal,  stating  the  time  of  recor- 
ding the  same  and  thereupon  the  persons  executing 
such  declaration,  and  their  associates,  successors,  and 
assigns,  shall  become  a  body  politic  and  corporation 
and  in  their  corporate  name  may  contract,  sue  and  be 
sued,  and  may  hold  and  convey  real  estate  and  perso- 
nal property  as  hereinafter  provided. 

Section  74.; — The  capital  stock  of  any  association 
incorporated  under  this  Code  shall  consist  of  the  ac- 
cumulated savings  of  its  members  which  it  holds,  and 
shall  at  no  time  consist  in  the  aggregate  of  more  than 
one  million  dollars,  to  be  divided  into  shares  of  the  par 
value  of  one  hundred  dollars  each.  Such  shares  may 
be  issued  from  time  to  time  as  demand  for  them  exists, 
or  may  be  issued  in  series.  The  instalments  in  which  the 
stock  is  to  be  paid  and  the  time  and  place  of  payment  shall 
be  as  the  by-laws  may  provide;  but  no  periodical  pay- 
ment  of  such  instalment  shall  be  required  exceeding 
fifty  cents  per  week  on  each  one  hundred  dollars  of 
stock.  Every  share  of  stock  shall  be  subject  to  a  lien 
for  the  payment  of  unpaid'  instalments  and  other  char- 
ges incurred  thereon  under  the  provisions  of  the  consti- 
tution and  by-laws;  and  the  by-laws  may  prescribe  the 
form  and  manner  of  enforcing  such  lien.  In  lieu  cf 
the  shares  withdrawn,  forfeited,  retired,  or  expired, 
new  stock  may  be  issued  in  such  manner  as  the  board 
of  directors  conformably  to  the  by-laws  may  determine; 
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but  at  no  time  shall  the  outstanding  stock  in  any  series 
exceed  one  hundred  thousand  dollars,  nor  of  the  asso- 
ciation, exceed  one  million  dollars. 

Section  75. — The  business  of  the  association  shall  be 
managed  by  a  board  of  directors  of  not  less  than  five 
persons,  who  shall  be  stockholders  of  the  association 
and  who  shall  be  selected  by  the  stockholders  as  the 
by-laws  of  the  association  may  provide.  The  number, 
function,  qualifications  and  compensation  of  these  and 
other  officers,  their  terms  of  office,  the  times  of  their 
election,  as  well  as  the  qualifications  of  the  electors, 
and  the  votes  and  manner  of  voting,  and  the  periodical 
meetings  of  such  corporation,  shall  be  determined  by 
the  by-laws  of  such  association  when  not  provided  by 
this  Chapter:  Provided,  that  in  no  case  shall  the  receipts 
from  dues  or  interest  be  drawn  upon  for  the  payment 
of  salaries  or  other  operating  expenses  of  the  associa- 
tion. No  corporation  or  association  created  under  this 
Code  shall  expire  from  neglect  on  the  part  of  the  corpo- 
ration to  elect  directors  or  officers  at  the  time  mention- 
ed in  its  by-laws,  and  all  directors  and  officers  elected 
by  such  corporation  shall  continue  in  office  until  their 
sucecessors  are  duly  elected. 

Section  76. — The  directors  shall  hold  monthly 
meetings  for  the  purpose  of  loaning  all  moneys  accu- 
mulated, and  for  the  transaction  of  other  business.  All 
receipts  of  the  association,  after  due  allowance  for  all 
necessary  expenses  and  the  cancellation  of  shares,  shall 
at  each  such  monthly  meeting  be  loaned  to  its  members 
at  an  interest  not  exceeding  six  per  cent  per  annum 
plus  such  premiums  as  may  be  offered  by  the  members 
desiring  the  loans  for  the  preference  or  priority  of  right 
to  the  loans.  Premiums  for  loans  shall  consist  of  an 
annual  interest  upon  the  sum  desired,  payable  monthly 
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at  the  time  of  the  payment  of  the  regular  interest 
and  dues,  and  shall  not  be  deemed  usurious.  The  by- 
laws of  the  association  shall  prescribe  the  manner  of 
awarding  loans  to  its  members;  the  time  or  times,  if 
any,  when  the  premiums  shall  be  paid;  the  rate  of 
interest  to  be  charged,  not  exceeding  six  per  cent.,  per 
annum,  and  the  time  when  the  interest  shall  be  paid^ 
Each  member  whose  bid  is  accepted  shall  be  entitled, 
upon  giving  proper  security,  to  receive  a  loan  of  one 
hundred  dollars  for  each  unpledged  share  held  by  him 
or  such  fractional  part  of  one  hundred  dollars  as  the 
by-laws  may  allow.  Loans  shall  be  made  only  to  mem- 
bers except  that  when  the  demand  on  the  part  of  mem- 
bers is  insufficient  to  absorb  all  the  moneys  of  the  asso- 
ciation available  for  loan,  the  balance  remaining  unloan- 
ed  may  be  used  by  the  association  to  retire  unpledg- 
ed shares,  or  may  be  loaned  to  person  not  members 
of  the  associations,  or  invested  in  securities  under  such 
restrictions  and  safeguards  as  the  by-laws  may  provide 
but  in  no  case  shall  the  sum  loaned  to  persons  not  mem- 
bers  of  the  association,  or  invested  in  securities  other 
than  those  given  b)^  members  as  security  for  their  loans, 
exceed  ten  per  cent,  of  the  total  amount  of  outstanding 
loans  of  the  association.  For  every  loan  made  to  a 
member  a  note  shall  be  given  accompanied  by  a  trans- 
fer and  pledge  of  the  shares  of  the  corporation  and  se- 
cured by  a  mortgage  on  real  estate  situated  within  the 
district  within  which  the  association  is  authorized  to 
conduct  its  business,  unencumbered  by  any  mortgage 
or  lien  other  than  such  as  may  be  held  by  the  associa- 
tion making  the  loan.  The  shares  so  pledged  shall  be 
held  by  the  corporation  as  collateral  security  for  the 
performance  of  the  conditions  of  said  note  and  mortg- 
age.    Said  note  and  mortgage  shall  recite  the  number 
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of  shares  pledged  and  the  amount  of  money  advanced 
thereon  and  shall  be  conditioned  for  the  payment  of 
the  dues  on  said  shares  at  the  intervals  required  by  the 
by-laws  and  the  interest  and  premium  upon  the  loan, 
together  with  all  fines  and  payments  in  arrears,  until 
said  shares  reach  the  ultimate  value  of  one  hundred 
dollars  each,  or  said  loan  is  otherwise  cancelled  and 
discharged:  Provided,  that  shares  without  other  secur- 
ity may  in  the  discretion  of  the  directors  be  pledged  as 
security  for  loans  to  an  amount  not  exceeding  their  va- 
lue as  adjusted  at  the  last  adjustment  and  valuation  of 
shares  before  the  time  of  the  loan,  If  the  borrower  ne- 
glects to  offer  security  satisfactor}^  to  the  directors 
within  the  time  prescribed  by  the  by-laws  his  right  to 
the  loan  shall  be  forfeited  and  he  shall  be  charged  with 
one  month's  interest  and  one  month's  premium  at  the 
rate  bid  by  him  together  with  all  expenses,  if  any,  in- 
curred, and  the  money  appropriated  for  such  loan  may 
be  re-loaned  at  the  next  or  any  subsequent  meeting. 

Section  jj. — A  borrower  who  is  not  in  arrears  for 
dues,  interest,  premiums,  fines,  or  assessments,  may 
repay  his  loan  at  any  time,  and  ma}7  at  the  same  time 
withdraw  from  the  association,  and  for  that  purpose  he 
shall  pa}^  to  the  association,  or  to  the  officer  authorized 
to  receive  the  same,  the  full  face  amount  of  the  princi- 
pal of  his  loan,  less  the  withdrawal  value  of  his  shares 
as  provided  hy  the  by-laws;  and  on  such  payment  being 
made,  the  stock  held  by  such  person  upon  which  his 
loan  was  made,  shall  be  surrendered  to  the  association 
and  shall  be  chancelled;  and  thereupon  the  proper  offi- 
cer of  such  association  shall  immediately  deliver  to 
such  borrower  his  note,  or  bond  and  mortgage  or  other 
evidence  of  such  loan,  and  shall  also  enter  record  of  a 
full  satisfaction  of  such  mortgage,   which  entr)^  shall 
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be  a  complete  extinguishment  of  such  mortgage  and 
the  debt  thereby  secured. 

Section  78.— Any  corporation  may  purchase  at  any 
sale,  public  or  private,  any  real  estate  upon  which  it 
may  have  a  mortgage,  judgment,  lien  or  other  encum- 
brance, or  in  which  it  may  have  an  interest,  and  may 
sell,  convey  or  lease  the  said  real  estate  so  purchased, 
and,  on  the  sale  thereof,  may  take  a  mortgage  in  com- 
mon form  thereon  to  secure  the  payment  of  the  whole 
or  part  of  the  purchase  money.  All  real  estate  so  ac- 
quired shall  be  sold  within  five  years  from  the  acquisi- 
tion of  the  title  thereto;  Provided,  however,  that  the 
Treasurer  of  Pcrto  Rico  may,  upon  the  petition  of  the 
corporation;  and  for  good  cause  shown,  grant  an  addi- 
tional time  for  the  sale  of  the  same;  and  Provided,  fur- 
ther, that  any  such  association  shall  have  the  right  to 
acquire  and  hold  as  long  as  it  deems  proper  such  real 
estate  as  it  may  need  for  its  own  business  office;  and 
Provided  further  that  any  such  association  may  buy 
lands  and  improve  the  same  and  sell  or  dispose  of  its 
rights  to  such  lands  or  part  thereof  to  its  own  members 
but  the  tract  of  land  for  such  purpose  acquired  or  trans- 
ferred to  the  association,  shall  at  no  time  exceed  fifty 
acres,  which  must  be  disposed  of  by  the  association  be- 
fore the  expiration  of  ten  years  from  the  date  that 
said  lands  were  acquired. 

Section  79.— Any  stockholder  wishing  to  withdraw 
from  such  corporation  may  do  so  upon  thirty  days'  no- 
tice given  to  the  board  of  directors,  whereupon  such 
withdrawing  stockholder  shall  be  entitled  to  receive 
the  amount  paid  in  upon  the  stock  to  be  withdrawn 
less  all  fines  and  other  charges  thereon:  Provided,  that 
when  the  withdrawal  occurs  after  the  expiration  of  one 
year  from  the  time  payment  upon  the  stock  to  be  with- 
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drawn  was  begun,  he  shall  receive  in  addition  to  the 
amount  paid  in,  less  fines  and  other  charges  as  afore- 
said, such  proportionate  part  of  the  profits  as  the  by- 
laws may  determine:  Provided,  that  at  no  time  shall 
more  than  one-half  of  the  funds  in  the  treasury  be  ap- 
plicable to  demands  of  withdrawing  stockholders, 
unless  the  board  of  directors  in  its  discretion,  shall  or- 
der otherwise,  and  the  board  may,  in  its  discretion, 
waive  the  notice  hereinbefore  required  as  to  any  with- 
drawal. No  stock  shall  be  withdrawn  which  is  at  the 
time  held  in  pledge  for  security.  No  fine  shall  be 
charged  to  a  deceased  member's  account  for  any  default 
occuring  after  his  death  unless  the  legal  representati- 
ves of  the  decedent  shall  have  assumed  the  future  pay- 
ments on  the  stock. 

Section  80. — The  association  shall  have  power  to 
charge  an  entrance  fee  upon  each  share  issued  not  ex- 
ceeding twenty-five  cents  or,  in  lieu  thereof,  a  mem- 
bership fee  not  exceeding  one  dollar.  It  shall  also  have 
power  to  charge  in  addition  to  the  amounts  heretofore 
provided  by  this  chapter,  a  sum  not  exceeding  twenty- 
five  cents  per  month  upon  each  share  of  stock,  for  the 
purpose  of  defraying  the  expenses  of  the  association, 
which  sum  shall  be  payable  with  the  regular  instalment; 
to  make  assessment  upon  the  capital  stock  to  cover 
losses;  and  shall  also  have  the  power  to  provide  in  its 
by-laws  for  the  charge  and  collection  of  fines  and  penal- 
ties from  delinquent  stockholders  for  non-payment  of 
instalments  of  dues,  interest,  premiums  and  charges. 
No  fine  shall  be  charged  after  the  expiration  of  three 
months  from  the  first  lapse  in  any  such  payment,  nor 
upon  a  fine  in  arrears.  The  shares  of  a  member  who 
continues  in  arrears  more  than  three  months  shall,  at 
the  option  of  the  directors,  if  the  member  fails  to  pay 
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the  arrears  within  thirty  days  after  notice,  be  declared 
forfeited,  and  the  withdrawing  value  of  the  shares  at  the 
time  of  forfeiture  shall  be  ascertained,  and,   after  de- 
ducting all  fines  and  other  legal  charges  the  balance 
remaining  shall  be  transferred  to  an  account  to  be  de- 
signated the  "Forfeited  Share  Account"  to   the  credit 
of  the  defaulting  member*.  Provided,  however,  that  no 
member  whose  shares  are  withdrawn,  forfeited,  or  re- 
tired, shall  be  charged  with  fines  in  excess   of  the  pro- 
fits distributed  thereto  and  if  no  profits  shall  have  been 
distributed  to  such  shares  no  fines  shall  be  charged  the- 
reon.    Said  member  if  not  a  borrower,  shall  be  entitled 
upon  thirty  days  notice,  to  receive  the  balance  so  trans- 
ferred without  interest  from  the  time  of  the  transfer  in 
the  order  of  his  turn  from  out  of  the  funds  appropriat- 
ed to  the  payment  of  withdrawals.     All   shares  so  for- 
feited or  transferred  shall  cease  to  participate  in  any 
profits  of  the  corporation  accruing  after  the  last  adjust- 
ment and  valuation  of  shares  before  said  forfeiture. 
If  a  borrowing  member  is  in  arrears  for  dues,  interest, 
premium,  or  fines,   for  more  than  three  months,  the 
directors  ma}^,  at  their  discretion  declare  the  shares  for- 
feited after  one  month's  notice  if  the  arrears  continue 
unpaid.    The  account  of  such  borrowing  member  shall 
then  be  debited  with  the  arrears  of  interest,  premiums, 
fines,  taxes,  insurance  and  other  necessary  payments 
made  on  his  behalf  to  date  of  forfeiture  and  the  shares 
shall  be  credited  upon  the  loan   at  their  withdrawing 
value.     The  balance  of  the  account  may,  and  after  six 
months  shall,  be   enforced  against  the  security  and 
be  recovered  as  secured  debts  are  recovered  at  law. 

Section  81. — -When  the  periodical  payments  on  ac- 
count of  any  share  and  the  interest  and  profits  credited 
to  such  share  together  equal  one  hundred  dollars  such 
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shares  shall  be  deemed  to  be  matured  and  all  payments 
of  dues  thereon  shall  cease,  and  the  holder  shall  be 
paid  out  of  the  funds  of  the  association  one  hundred 
dollars;  Provided,  however,  that  at  no  time  shall  more 
than  one-half  of  the  fund  in  the  treasury  of  the  asso- 
ciation be  applicable  to  the  payment  of  matured  shares 
without  the  consent  of  the  board  of  directors.  The  or- 
der of  payment  *  of  the  matured  shares  shall  be  deter- 
mined by  the  by-laws.  The  directors  may,  in  their 
discretion,  under  rules  made  by  them,  retire  shares 
that  have  not  matured;  Provided,  however,  that  when- 
ever shares  that  have  not  matured  are  thus  retired  the 
shares  to  be  retired  shall  be  determined  by  lot  and  the 
holders  thereof  shall  be  paid  the  full  withdrawal  value 
of  their  shares  less  all  fines  and  a  proportionate  part  of 
any  unadjusted  loss. 

Section  82. — The  profits  and  losses  may  be  distrib- 
uted annually,  semi-annually,  or  quarterly,  to^  the 
shares  then  existing,  but  shall  be  distributed  at  least 
once  in  each  year  and  whenever  a  new  series  of  shares 
is  to  be  issued.  Profits  and  losses  shall  be  distributed 
to  the  various  shares  existing  at  the  time  of  such  dis- 
tribution; whether  free  or  pledged  shares,  in  proportion 
to  their  value  at  that  time  and  shall  be  computed  upon 
the  basis  of  a  single  share  fully  paid  to  the  date  of  dis- 
tribution. 

Section  83. — At  each  periodical  distribution  of  pro- 
fits the  directors  shall  reserve  as  a  guarantee  fund  a 
sum  not  less  than  one  per  cent  nor  more  than  five  per 
cent  of  the  net  profits  accruing  since  the  next  preced- 
ing adjustment,  until  such  fund  amounts  to  ten  per 
cent,  of  the  total  amount  that  has  been  paid  in  as  dues 
on  shares  then  outstanding,  and  said  funds  shall  be  at 
all  times  available  to  meet  losses  in  the  business  of  the 
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corporation  from  depreciation  of  its  securities  or  other- 
wise. 

Section  84. — Free  shares  may  be  transferred,  but 
no  transfer  of  shares  shall  be  binding  upon  the  associa- 
tion until  the  same  shall  have  been  made  upon  the 
books  of  the  association;  and  the  transferee  thereof 
shall  take  the  same  charged  with  all  the  liabilities  and 
conditions  attaching  thereto  in  the  hands  of  the  one 
transferring  the  same.  The  association  may  require  a 
" transfer  fee"  not  exceeding  twenty- five  cents  per  share, 
or,  in  lieu  thereof,  a  total  fee  not  exceeding  one  dollar 
on  each  transfer. 

Section  85. — Infants  may  become  stockholders  in 
any  corporation  organized  under  this  Code  the  same  as 
adults,  and  such  infant  stockholders  shall  be  subject  to 
the  same  duties  and  liabilities  in  respect  to  their  stock 
as  adult  members.  Any  receipt,  release,  acquittance  or 
discharge  given  to  the  corporation  by  an  infant  stock- 
holder shall  be  binding  upon  the  infant  to  the  same 
extent  as  if  such  infant  were  of  full  age. 

Section  86.— When,  in  case  of  any  loan  made  by 
any  such  corporation,  the  borrower,  or  any  other  person 
furnishing  security  in  behalf  of  the  borrower,  shall,  as 
an  inducement  to  the  corporation  to  make  the  loan, 
represent  to  it  in  writing  that  he  or  she  is  over  the 
age  of  twenty- one  years,  whereas  in  fact  such  person 
so  representing  is  under  lawful  age  and  the  association 
is  thereby  deceived  and  the  loan  is  upon  such  represen- 
tation made,  neither  such  person  so  representing  nor 
anyone  else  in  his  or  her  behalf  shall  afterwards  be 
allowed  as  against  said  corporation  to  take  advantage 
of  the  fact  that  he  or  she  was  not  of  full  age,  but  such 
person  shall  be  estopped  by  such  representation. 

Section  87. — On  or  before  the  first  day  of  May  of 
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each  year,  the  secretary  of  every  co-operative  building, 
savings  and  loan  association  shall  file  with  the  Treasurer 
of  Porto  Rico  a  statement,  verified  by  said  secretary, 
showing  the  amount  paid  into  said  association  by 
shareholders  upon  shares  of  stock  issued  by  it  up  to  the 
first  day  of  April  preceding,  and  then  outstanding,  and 
also  the  amount  loaned  up  to  the  said  date  to  share- 
holders or  others  and  secured  by  mortgage  upon  real 
estate,  by  note  or  bond  secured  by  mortage,  stock  of 
the  association,  or  collateral  security.  The  treasurer  of 
Porto  Rico  shall  thereupon  assess  the  association  for 
purposes  of  taxation  in  a  sum  equal  to  the  amount 
shown  to  have  been  paid  into  said  association  up  to  said 
first  day  of  April  upon  outstanding  shares  of  stock,  less 
the  amount  shown  by  the  statement  to  have  been  loaned 
to  shareholders  upon  such  security.  Neither  such  as- 
sociation nor  the  shareholders  therein  shall  be  liable  to 
taxation  upon  the  shares  of  stock  issued  by  such  as 
sociation,  except  as  provided  h}^  this  Chapter,  and  all 
laws,  or  parts  of  laws,  in  conflict  herewith  are  hereby 
repealed. 

Section  88. — The  fiscal  year  of  each  association  shall 
be  the  calendar  year.  Prior  to  February  one  of  each 
year  the  secretary  of  each  association  shall  file  with  the 
Treasurer  of  Porto  Rico  a  statement  under  oath  showing 
accurately  the  condition  thereof  at  the  close  of  business 
on  December  thirty-one  preceding  and  its  operations 
during  the  preceding  year.  Such  report  shall  be  in  the 
form  and  include  such  information  as  the  Treasurer  of 
Porto  Rico  may  by  regulation  prescribe.  Such  report 
shall  also  be  certified  to  under  oath  by  the  president 
and  five  or  more  of  the  directors  of  the  association  as 
correct  according  to  their  best  knowledge  and  belief. 
Every  association  neglecting  to  make  this  report  or  the 
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one  required  in  Section  90  on  or  before  the  time  requi- 
red by  this  Code  or  to  amend  such  report  within  fifteen 
days  when  notified  by  the  Treasurer  of  Porto  Rico  so  to 
do,  shall  forfeit  five  dollars  for  each  day's  neglect.  The 
Treasurer  of  Porto  Rico  shall  include  in  his  annual 
reports  a  statement  of  the  number,  condition  and  oper- 
ations of  all  such  associations  doing  business  in  Porto 
Rico. 

Section  89. — It  shall  be  the  duty  of  the  Treasurer 
of  Porto  Rico  whenever  five  or  more  stockholders  cf 
any  such  association  request,  in  a  statement  of  facts 
made  and  sworn  to  by  the  same,  or  whenever  he  shall 
deem  it  expedient  so  to  do,  in  person  or  by  one  or  more 
persons  to  be  appointed  by  him  for  that  purpose  not  offi- 
cers of,  or  in  any  manner  interested  in,  any  such  asso- 
ciation, except  as  stockholders,  to  examine  into  the 
affairs  of  any  such  association  incorporated  in  or  doing 
business  by  its  agents  in  Porto  Rico,  and  it  shall  be  the 
duty  of  the  officers  or  agents  of  any  such  association  to 
cause  their  books  to  be  opened,  for  the  inspection  of  the 
Treasurer  of  Porto  Rico,  or  the  person  or  persons  so 
appointed,  and  otherwise  facilitate  such  examination  so 
far  as  it  may  be  in  their  power  to  do;  and  for  that  pur- 
pose the  Treasurer  of  Porto  Rico,  or  person  or  persons  so 
appointed  by  him,  shall  have  the  power  to  examine 
under  oath  the  officers  and  agents  of  such  association 
relative  to  the  business  of  any  such  association  ;  and 
when  the  Treasurer  of  Porto  Rico  shall  deem  it  for  the 
best  interests  of  the  public  so  to  do  he  shall  publish  the 
result  of  any'  such  investigation  in  one  or  more  news- 
papers of  general  circulation  published  in  Porto  Rico; 
Providedd,  that  said  associations  shall  not  be  subject  to 
any  expense  in  any  manner  by  reason  of  such  examina- 
tion of  publication. 
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Section  90,— And  whenever  it  may  appear  to  the 
said  Treasurer  of  Porto  Rico  from  such  examination 
that  the  assets  of  such  association  incorporated  or  doing 
business  in  Porto  Rico  are  insuffient  to  justify  the 
continuance  in  business  of  any  such  corporation,  he 
shall  communicate  the  fact  to  the  Attorney  General  of 
Porto  Rico,  whose  duty  is  shall  then  become  to  apply 
to  the  District  Court  of  the  district  in  which  the  princi- 
pal office  of  said  association  shall  be  located  for  an 
order  requiring  it  to  show  cause  why  the  business  of 
such  association  shall  not  be  closed,  and  the  court  shall 
thereupon  proceed  to  hear  the  allegations  and  proofs  of 
the  respective  parties,  either  in  open  court  or  upon  a 
reference  to  a  master  in  chancery,  and  in  case  it  shall 
appear  to  the  satisfaction  of  the  said  court  that  the 
assets  and  funds  of  the  said  association  are  not  sufficient 
as  aforesaid,  or  that  the  interest  of  the  public  require 
the  said  court  shall  decree  a  dissolution  of  the  said  as- 
sociation and  a  distribution  of  its  effects. 

Section  91. — The  receipts  and  disbursements  of 
each  association  shall  be  audited  at  the  end  of  each 
fiscal  year  of  the  association  and  as  oftener  as  each 
association  may  require,  and  a  statement  of  the  result 
of  such  audits  shall  be  included  in  the  annual  report  of 
the  association  to  the  members  and  in  its  report  to  the 
Treasurer  of  Porto  Rico.  Such  audit  may  be  made  by 
a  committee  selected  from  among  the  directors  or  other 
shareholders  not  officers  of  the  association  or  by  a  per- 
son or  persons  not  shareholders.  Any  such  association 
may  allow  reasonable  compensation  to  its  auditing 
committes  for  their  services  as  such,  and  may,  for  the 
legitimate  purposes  of  such  association,  on  a  vote  of  a 
majority  of  all  of  its  directors,  borrow  money  in  antici- 
pation of  payment  of  dues. 
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Section  92.—  All  laws,  orders,  or  parts  thereof,  in 
conflict  with  the  provisions  of  this  Chapter  be,  and  the 
same  are  hereby  repealed. 

TITLE  III. 

ABSENCE. 

CHAPTER  I. 

PROVISIONAL  MEASURES  IN  CASE  OF  ABSENCE. 

Section  93. — When  any  person  wTho  possesses  mov- 
able or  immovable  property  or  rights  and  credits  relat- 
ing thereto  shall  be  absent  or  shall  reside  out  of  Porto 
Rico,  without  having  appointed  an  attorney  in  fact  to 
administer  his  estate,  or  when  the  administrator  or  at- 
torney in  fact  so  named  shall  die  or  become  legally  in- 
capable for  any  reason  of  continuing  as  such,  the  Dis- 
trict Court  of  the  district  in  which  such  property  is  sit- 
uated shall,  on  petition  of  a  lawful  party  of  the  Public 
Attorney  (Fiscal),  appoint  an  administrator  who  shall 
represent  the  absentee  and  take  charge  of  the  adminis- 
tration of  his  property. 

Section  94. — In  the  appointment  of  such  adminis- 
trator the  District  Court  shall  prefer  the  husband  or  wife 
of  the  absentee,  or  his  presumptive  heirs  to  other  relat- 
ions; said  relations  to  strangers;  and  his  creditors  to 
those  persons  not  otherwise  interested,  provided  the 
said  creditors  are  in  the  full  possession  of  their  civil 
rights  and  are  of  good  reputation. 

Section  95. — The  administrator  appointed  shall  take 
an  oath  to  fufi.il  well  and  faithfully  the  duties  of  his 
office  and  to  present  an  exact  account  of  his  aministrat- 
ion  when  called  upon  to  do  so  by  the  District  Court  of 
a  party  having  a  legal  right  thereto. 
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Section  96. — Before  entering  upon  the  discharge  of 
his  duties,  the  administrator  shall  make  an  inventory 
with  an  cippraisement  of  the  property  of  the  absentee 
over  which  his  administration  extends,  to  the  District 
Court  appointing  him  or  before  a  notary  public  duly 
authorized  to  that  effect  by  such  court;  and  he  shall, 
besides,  give  good  and  sufficient  securit}^  to  the  amount 
of  this  inventory,  to  the  satisfaction  of  the  District 
Court,  for  the  conduct  of  his  administration. 

Section  97. — The  administrator  shall  only  have  the 
right  of  administering  the  property  of  the  absentee  and 
in  no  case  shall  he  sell  or  mortgage  the  same.  He  is 
also  bound,  as  regards  his  administration,  by  the  same 
obligations  and  responsibilities  as  those  by  which  tutors 
are  bound,  and  shall  be  entitled  to  the  same  pecuniary 
compensation  for  his  services. 

Section  98. — The  administrator  of  the  absentee 
shall  be  his  legal  representative. 

Section  99. —  The  administration  of  the  absentee 
shall  cease: 

1. — When  the  absentee  or  person  residing  out  of 
Porto  Rico  appears  in  person  or  names  an  attorne}^  in 
fact  or  a  representative  to  administer  his  property, 
which  person  may  be  either  the  same  who  is  exercising 
the  administration  or  any  other  person. 

2. — When  the  death  of  the  absentee  is  proven  and 
his  testamentary  heirs  or  heirs  ab  inst estate  appear. 

3. — When,  after  a  certain  time  has  elapsed  without 
knowledge  of  the  absentee,  his  heirs  are  placed  in  pro- 
visional possession  of  the  estate,  in  accordance  with 
law. 

4. — When  a  third  person  appears,  proving  by  proper 
instruments  that  he  has  acquired,  by  purchase  or  by  any 
other  title,  the  property  of  the  absentee. 
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In  all  these  cases,  the  administrator  shall  cease  in 
the  discharge  of  his  duties  and  the  property  shall  be 
placed  at  the  disposal  of  those  having  a  right  thereto. 

Section  ioo— Whenever  the  administrator  or  the 
attorney  in  fact  of  the  absentee  shall  present  to  the 
District  Court  a  petition  made  under  oath  that,  according 
to  his  knowledge  and  belief,  nothing  has  been  known 
or  heard  of  the  absentee  during  a  period  of  ten  years 
since  his  disappearance  and  that  he  has  no  known  heirs 
residing  in  Porto  Rico;  or  when  such  facts  regarding 
the  absentee  are  known  to  the  District  Court  or  are  duly 
and  satisfactorily  proven  by  any  other  person  than  the 
said  administrator  or  attorney  in  fact,  the  District  Court 
shall,  in  either  case,  order  the  sale  of  the  property  and 
effects  of  the  absentee,  the  proceeds  of  the  same  to  be 
paid  into  the  Treasury  of  Porto  Rico  in  the  same  man- 
ner and  under  the  same  conditions  as  the  law  provides 
in  cases  of  vacant  successions. 

Section  ioi. — The  administrator  of  the  absentee 
shall  file  annual  accounts  of  his  administration,  which 
shall  be  examined  in  due  course  of  law  contradictorily 
with  an  administrator  appointed  ad  hoc  to  represent  the 
absentee. 

The  judgment  rendered  with  respect  to  the  said 
accounts  shall  be  considered  prima  facie  evidence  of 
their  correctness. 

Section  io2.-~-The  administrator  shall  render  a  fi- 
nal account  of  his  administration  upon  the  termination 
thereof,  in  any  of  the  cases  already  established  for  the 
termination  of  such  administration. 

Section  103. — If  suit  be  brought  against  an  absen- 
tee who  has  no  known  attorney  in  fact  in  Porto  Rico 
nor  administrator  appointed  for  the  care  of  his  property, 
the  District  Court  in  which  such  suit  is  brought  shall 
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appoint  an  administrator  ad  hoc  to  defend  the  absentee 
in  said  suit. 

CHAPTER   II. 

THE  PROVISIONAL  POSSESSION  OF  THE    PROPERTY  OF  THE 

ABSENTEE. 

Section  104. — If  a  person  shall  not  have  appeared 
either  in  person  or  through  an  attorney  in  fact  at  his 
place  of  domicil  or  habitual  residence  after  five  years 
have  elapsed  from  the  time  of  his  departure,  or  if  no  news 
concerning  him  has  been  received  in  the  same  period 
of  time,  his  presumptive  heirs  may,  by  producing  proof 
of  the  fact,  solicit  and  obtain  from  the  District  Court 
an  order  placing  them  in  provisional  possession  of  the 
estate  belonging  to  the  absentee  at  the  time  of  his  de- 
parture or  the  last  news  received  of  him,  on  condition 
that  they  give  sufficient  security  for  their  administra- 
tion. 

Section  105.—- If  the  absentee  has  left  a  power  of 
attorney  to  any  person  at  the  time  of  his  departure,  his- 
presumptive  heirs  shall  not  obtain  provisional  posses- 
sion of  his  Estate  until  seven  years  have  elapsed  fiorn 
the  time  the  said  absentee  was  last  heard  of. 

Section  106.— If  the  power  of  attorney  conferred  hy 
the  absentee  expires,  his  property  shall  be  administered 
in  the  manner  established  in  Chapter  I  of  this  Title. 

Section  107. — Provisional  possession  may  also  be 
ordered  before  the  expiration  of  the  terms  above  ment- 
ioned when  there  shall  be  offered  strong  presumptions 
that  the  absentee  has  perished. 

Section  108. — In  order  to  decide  the  petition  refer- 
red to  in  the  preceding  Section  the  District  Court  shall 
take  into  consideration  the  motives  of  the  absence  and 
the  reasons  to  which  may  be  attributed  the  fact   that 
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nothing  has  been  heard  as  to  the  whereabouts  of  the 
absentee. 

Section  109. — When  the  presumptive  heirs  have 
been  placed  in  provisional  possession  of  the  estate  of 
the  absentee,  if  there  exists  a  will  made  by  said  absen- 
tee it  may  be  presented  or  opened  at  the  request  of  an 
interested  party,  and  the  testamentary  heirs,  legatees 
and  donees,  as  well  as  all  persons  having  a  claim  against 
the  said  estate  by  reason  of  his  death,  may  exercise 
their  rights  or  prosecute  their  claims  011  condition  that 
they  give  sufficient  security  for  their  possession  and 
administration. 

Section  no.— If  the  will  institutes  a  universal  heir, 
he  shall  be  preferred  to  the  presumptive  heir  unless 
they  are  forced  heirs,  and  shall  be  given  the  provisional 
possession  of  the  property  of  the  absentee,  but  giving 
security  for  his  administration. 

Section  hi.— The  husband  or  wife  of  the  absentee 
w ho  wishes  tocontinue  enjoying  the  benefits  derivedfrom 
the  community  of  property  and  matrimonial  gains,  may 
prevent  the  provisional  possession  or  exercise  of  all  the 
rights  which  may  depend  upon  the  death  of  the  absen- 
tee, and  claim  and  preserve  for  himself  or  herself,  in 
preference  to  any  other  person,  the  administration  of 
the  estate  of  his  or  her  absent  husband  or  wife. 

If,  on  the  contrary,  the  husband  or  wife  of  the  ab- 
sentee prefers  to  have  such  community  dissolved,  he  or 
she  may  exercise  all  the  rights  belonging  to  him  or  her^ 
first  giving  sufficient  security  for  such  things  as  may 
be  liable  to  be  restored. 

The  wife  of  the  absentee  who  shall  have  elected  to 
continue  the  community  of  property  or  gains  which  she 
may  have  with  her  husband,  may  nevertheless,  renoun- 
ce the  same  afterwards. 
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Section  i  i  2. — Provisional  possession  is  only  a  depos- 
it investing  those  who  obtain  it  with  the  administra- 
tion of  the  Estate  of  the  absentee,  to  whcm  they  are  lia- 
ble in  case  he  appears  or  is  heard  from. 

The  security  given  by  those  who  are  placed  in  pro- 
visional possession  of  the  property  of  the  absentee  shall 
not  exceed  the  probable  value  of  the  injury  or  damage 
which  their  maladministration  may  cause. 

Section  113. — It  shall  be  the  duty  of  those  obtaining 
provisional  possession  of  the  property  of  the  absentee,  or 
of  the  husband  or  wife  continuing  in  the  administration 
of  the  community,  to  make  an  inventory  of  the  mova- 
bles and  credits  of  the  absentee,  either  through  the  Dis- 
trict Court  or  b}^  a  notary  public  duly  authorized  by  said 
court. 

In  case  of  necessity,  the  District  Court  may  order 
that  all  or  a  part  of  the  movables  be  sold,  and  in  this 
case  the  proceeds  thereof,  as  also  the  accrued  profits, 
shall  be  invested  in  real  property  or  placed  at  interest 
in  a  safe  manner. 

Section  i  14.— Those  who  shall  have  obtained  provis- 
ional possession  or  legal  administration  of  the  property 
of  the  absentee  may  petition,  for  their  own  security, 
that  the  District  Court  name  two  experts  who,  under 
oath,  shall  examine  the  real  propert)?  of  the  absentee 
and  report  as  to  its  condition.  Such  report  shall  after- 
wards be  approved  by  the  court  and  the  expenses  which 
may  have  been  occasioned  shall  be  paid  out  of  the  es- 
tate of  the  absentee. 

Section  115.— The  heirs  of  the  absentee  placed  in 
the  provisional  possession  of  the  absentee  s  property 
shall  return  to  the  latter  his  property  when  he  appears, 
together  with  the  surplus  of  the  income  after  deduc- 
ting  the  sum  that  may  have  been  used  for  the  mainten- 
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ance  of  the  family  and  the  preservation  of  the  property. 

Section  i  16. — Persons  enjoying  only  provisional  pos- 
session can  neither  alienate  nor  encutnber  the  real  esta- 
te of  the  absentee. 

Section  117. — After  fifteen  years  have  passed  since 
the  day  on  which  the  provisional  possession  of  the 
estate  of  the  absentee  was  awarded  or  on  which  the 
husband  or  wife  of  said  absentee  took  over  the  admin- 
istration of  the  estate  belonging  to  him  or  to  her  in 
accordance  with  the  foregoing  provisions,  or  after 
ninety  3rears  have  passed  since  the  birth  of  the  absentee, 
the  District  Court  shall,  on  petition  of  any  interested 
party,  declare  that  he  is  presumably  dead. 

Section  118. — The  resolution  of  the  presumption  of 
death  shall  not  go  into  effect  until  after  six  months,  to 
be  counted  from  its  official  publication. 

Section  119. — After  the  resolution  of  the  presump- 
tion of  death  the  securities  given  to  guarantee  the  pro- 
visional possession  shall  be  discharged  and  the  succes- 
sion to  the  estate  of  the  absentee  opened,  and  its  distri- 
bution and  proper  disposal  among  his  heirs  be  procee- 
ded with  in  accordance  with  law. 

Persons  having  in  charge  the  property  of  the  abs- 
entee shall  restore  the  same  to  the  heirs. 

Section  120. — If  the  absentee  appear  or  his  existen- 
ce be  proven  during  the  provisional  possession,  the 
effect  of  the  resolution  or  decree  ordering  said  provis- 
ional possession  shall  cease,  without  affecting  the  valid- 
ity of  the  measures  taken  in  compliance  with  the 
provisions  of  Chapter  I  of  this  Title  for  the  preserva- 
tion  and  administration   of  the  estate  of  the  absentee. 

Section  121. — If  the  absentee  appear  or  his  existen- 
ce be  proven  after  others  have  been  put  into  absolute 
possession  of  his  estate,  he  shall  recover  the  said  estate 
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in  the  condition  in  which  it  may  be,  as  also  the  value 
of  such  part  of  it  as  has  been  sold  or  such  property  as 
has  been  bought  with  the  proceeds  of  the  disposal  of 
his  estate. 

Section  122.— The  children  or  direct  descendants 
of  the  absentee  may,  in  the  same  manner  and  within 
thirty  years  from  the  day  in  which  absolute  possession 
of  his  estate  was  awarded,  petition  for  the  restitution 
of  his  estate  in  accordance  with  the  provisions  of  the 
preceding  section. 

Section  123.— After  a  judment  ordering  the  prov- 
isional possession  or  legal  administration  of  the  absen- 
tee, no  person  wrho  may  have  rights  to  exercise  against 
the  absentee,  can  prosecute  such  rights,  except  against 
those  who  have  been  put  into  provisional  possession  of 
the  estate,  or  legally  appointed  administrators  of  the 
same, 

CHAPTER  III. 

THE  EFFECTS  OF  ABSENCE  UPON   THE  EVENTUAL  RIGHTS  ^ 

OF   THE    ABSENTEE. 

Section  124. — Any  person  claiming  aright  accru- 
ing to  a  person  whose  existence  is  not  known,  shall 
prove  that  such  person  existed  at  the  time  when  the 
right  in  question  accrued;  and,  until  this  be  proved, 
his  demand  shall  not  be  admitted. 

Section  125^ — Notwithstanding  the  provisions  of 
the  preceding  section,  when  a  succession  is  opened  to 
which  an  absentee  is  called,  the  share  of  such  absentee 
shall  accrue  to  his  co-heirs,  unless  there  is  some  per- 
son with  rights  of  his  own  to  claim  it.  In  every  case, 
the  District  Court  shall  order  an  inventory  of  the  estate, 
with  the  intervention  of  the  Public  Attorney  (Minis- 
terio  Fiscal). 
54—ENGuspr 
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Section  126. — The  provisions  of  the  preceding  sec- 
tion shall  not  be  understood  to  impair  actions  petition- 
ing an  inheritance  or  any  other  rignts  belonging  to 
the  absentee,  his  representatives  and  persons  holding 
rights  under  him.  These  rights  shall  not  be  extin- 
guished except  by  the  lapse  of  the  time  fixed  for  pres- 
cription. In  the  inscription  to  be  made  in  the  regis- 
try of  the  real  property  which  may  accrue  to  the  co- 
heirs, the  fact  that  such  property  is  to  remain  subject 
to  the  provisions  of  this  section  shall  be  clearly  ex- 
pressed. 

Section  127. — Those  who  have  taken  possession  of 
the  estate  inacordance  with  Section  125  shall  be  owners 
of  the  income  or  products  thereof  received  by  them  in 
good  faith  during  the  time  preceding  the  appearance  of 
the  absentee  or  while  his  rights  are  not  exercised  by 
his  representatives  or  the  holders  of  rights  under  him. 

CHAPTER  IV. 
THE  EFFECTS  OF  ABSENCE  RESPECTING  MARRIAGE, 

Section  128. — An  absence  of  ten  years  without  news 
or  knowledge  of  the  absentee  shall  be  sufficient  cause 
for  the  husband  or  wife  of  such  absentee  to  contract 
another  marriage;  after  having  been  authorized  to  do 
so  by  the  District  Court  on  due  proof  of  the  said  absen- 
ce and  the  fact  that  no  news  has  been  received  from 
the  absentee  wilhin  the  said  period  of  ten  years. 

If  the  absent  husband  or  wife  appear  after  such 
remarriage,  he  or  she  shall  be  free  of  his  or  her  first 
contract  and  legally  capable  to  contract  another 
marriage. 

The  marriage  entered  into  by  the  husband  or  wife 
of  the  absentee,  during  and  on  account  of  the  absence, 
shall  remain  firm  and  valid. 
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TITLE  IV. 

MARRIAGE. 

CHAPTER  I. 

THE  NATURE  OF  MARRIAGE. 

Section  129. — Marriage  is  a  civil  institution,  origi- 
nating in  a  civil  contract  whereby  a  man  and  a  woman 
mutually  agree  to  become  husband  and  wife  and  to 
discharge  toward  each  other  the  duties  imposed  by 
law.  It  is  valid  only  when  contracted  and  solemnized 
in  accordance  with  the  provisions  of  law;  audit  may  be 
dissolved  before  the  death  of  either  party  only  in  the 
cases  expressly  provided  for  in  this  Code. 

CHAPTER    II. 
THE  REQUISITES  NECESSARY    TO  CONTRACT     MARRIAGE. 

Section  130. — The  requisites  for  the  validity  of  a 
marriage  are: 

1.  The  legal  capacity  of  the  contracting  parties. 

2.  Their  consent. 

3.  Authorization  and  celebration  of  a  matrimonial 
contract  according  to  the  forms  and  solemnities  pres- 
cribed by  law. 

ARTICLE    FIRST. CAPACITY. 

Section  131. — The  following  persons  are  incapacitat- 
ed to  contract  marriage: 

1.  One  who  is  already  legally  married. 

2.  One  who  is  not  of  sound  mind. 

3.  A  person  of  the  male  sex  under  eighteen  years 
of  age,  and  a  person  of  the  female  sex  under  sixteen 
years  of  age.     Marriage  contracted  by  persons  under 
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the  said  age  of  puberty  shall,  nevertheless,  be  valid 
ipso  facto  and  without  an  express  declaration,  if  one 
day  after  having  arrived  at  the  legal  age  of  puberty 
the  parties  shall  have  lived  together  without  the  repre- 
sentatives of  either  of  them  having  brought  suit  against 
its  validity,  or  if  the  woman  shall  have  conceived  before 
the  legal  age  of  puberty  or  before  having  established 
such  suit. 

4.  A  minor  who  has  not  secured  the  consent  re- 
quired by  law, 

5.  A  person  suffering  from  physical  impotency  for 
the  purposes  of  generation. 

6.  A  widow  during  a  period  of  three  hundred  and 
one  days  after  the  death  of  her  husband;  or  before  a 
child  is  born,  if  she  is  pregnant  at  the  time  of  such 
death;  and  a  woman  whose  marriage  has  been  declared 
null  or  has  been  dissolved,  during  a  like  period  of  time 
commencing  from  the  date  of  such  nullity  or  dissolution. 

7.  A.  tutor  and  his  decendents  with  his  ward  until 
the  accounts  of  the  guardianships  shall  have  been  defi- 
nitely approved  and  the  tutorship  has  ceased. 

Section  132. — Nor  can  the  following  contract  mar- 
riage with  each  other: 

1.  Ascendants  or  descendants  by  consanguinity  or 
affinity. 

2.  Collaterals  by  consanguinity  within  the  fourth 
degree. 

3.  The  adoptive  father  or  mother  and  the  person 
adopted;  the  latter  with  the  surviving  husband  or  wife 
of  the  adopter;  and  the  adopter  with  the  surviving  hus- 
band or  wife  of  the  adopted. 

4.  The  legitimate  descendents  of  the  adopter  with 
the  adopted  person  during  the  time  the  adoption  exists. 
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5.  The  parties  to  an  adultery  who  have  been 
convicted  by  a  final  judgment  for  five  years  after. 

6.  Those  who  have  been  condemned  as  principals 
or  as  principal  and  accomplice  responsible  for  the  death 
of  the  husband  or  wife  or  either  of  them. 

Section  133. — The  District  Courts  may  for  good 
cause,  on  petition  of  an  interested  part)^,  waiVe  the 
impediment  of  the  fourth  degree  of  consaguinity. 

Section  134. — Consent  is  not  valid: 

1.  When  given  to  an  abductor  by  the  abducted 
before  the  latter  has  recovered  her  liberty. 

2.  When  obtained  by  violence  or  intimidation. 
Section  135. — Minors  under  twenty-one  years,  shall 

require  to  contract  marriage  the  consent  of  the  persons 
under  whose  patria  potes fas  they  are. 

ARTICLE  SECOND. AUTHORIZATION  AND  CELEBRATION 

Section  136. — In  each  municipal  court  there  shall 
be  a  book  of  marriages,  which  shall  be  a  public  record 
open  to  inspection  without  charge;  and  certified  copies 
of  entries  thereon  shall  be  issued  upon  the  payment  of 
the  fees  required  by  law. 

Section  137. — Persons  desiring  to  contract  marriage 
shall  first  present  themselves  before  the  municipal  jud- 
ge of  their  domicil  if  they  should  have  the  same  domi- 
cil,  otherwise  to  their  respective  municipal  courts  and 
first  being  duly  sworn,  shall  be  examined  by  the  muni- 
cipal judge  as  to  their  legal  capacities  and  incapacities 
to  enter  into  matrimony.  The  municipal  judge  shall 
record  in  the  book  of  marriages,  a  sworn  declaration 
signed  by  each  of  the  contracting  parties,  containing 
the  name,  surname,  age,  profession  and  domicil  of  each 
of  them  and  of  their  respective  parents;  he  shall  make 
record  of  the  relation  by  consanguinity  or  affinity,  if 
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any  there  be,  between  them;  likewise  he  shall  make 
record  of  the  previous  marriage  or  of  the  dissolution  of 
the  previous  marriage  of  either  party  and  of  the  chil- 
dren of  such  previous  marriage,  with  their  names,  sur- 
names, ages  and  domicil. 

Section  138. — Within  ten  days  after  such  examina- 
tion, the  municipal  judge  shall  either  issue  or  refuse  a 
license  authorizing  the  matrimony;  and  a  record  of  the 
issuance  of  such  license,  or,  in  case  of  its  refusal,  a  re- 
cord of  the  reasons  for  such  refusal  shall  be  kept  upon 
the  marriage  book. 

The  marriage  license  shall  be  addressed  to  any 
judge  or  priest  or  minister  of  religion  authorized  to 
celebrate  marriage. 

A  fee  of  one  dollar  shall  be  paid  for  issuing  a  mar- 
riage license. 

Section  139, — No  marriage  license  shall  be  issued 
by  any  municipal  judge  when  it  appears  that  there  is 
any  impediment  of  law  on  the  part  of  either  of  the  con- 
tracting parties,  unless  such  impediment  has  been  wai- 
ved by  the  District  Courts  in  the  manner  provided  by 
law  and  a  certificate  thereof  has  been  filed  in  the  office 
of  such  municipal  judge  and  has  been  recorded  on  ths 
book  of  marriages.  Nor  shall  any  license  be  issued  to 
celebrate  marriage  without  the  consent  of  the  parents 
or  tutor  whenever  the  said  consent  be  required  by  law 
until  such  consent  in  writing  has  been  filed  in  the  office 
of  the  municipal  judge  and  duly  recorded  on  the  mar- 
riage book. 

Section  140. — In  case  of  absence  or  illness,  the  par- 
ents of  either  of  the  contracting  parties  may  appear 
before  the  municipal  judge  and  first  being  duly  sworn 
may  be  examined  by  him  in  the  manner  provided  in  Sec- 
tion 137;  and  the  statements  made  by  such  parents,  or 
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either  of  them,  shall  be  accepted  by  the  municipal  jud- 
ge arid  have  the  same  force  and  effect  as  if  made  perso- 
nally by  the  contracting  party. 

Section  141.— In  case  the  contracting  parties  have 
different  domicils,  they  may  appear  respectively  before 
the  municipal  judge  of  their  respective  domicils;  but  in 
such  cases  the  licenses  shall  be  issued  by  the  judge  of 
the  place  where  the  ceremony  is  to  be  performed,  but 
not  until  the  other  municipal  judge  has  forwarded  to 
him  a  certified  copy  of  the  record  made  by  the  other 
contracting  party. 

Section  142.— In  case  of  any  opposition  to  the  mar- 
riage, supported  by  the  sworn  statement  of  the  party 
making  it,  if  the  judge  shall  consider  such  opposition 
sufficiently  well  founded  to  justify  suspending  the 
marriage,  he  shall  do  so  immediately  and  shall  notify 
the  parties  thereto,  and  the  clergyman  or  minister  of 
the  religion  or  sect  who  has  been  selected  to  officiate 
at  the  marriage,  if  any  such  election  has  been  made/ 
and  shall  name  a  day  for  hearing  the  interested  parties 
ordering  them  to  appear  before  him  with  any  proofs  in 
their  possession. 

Section  143. — The  hearing  and  the  decision  render- 
ed shall  occur  within  a  period  not  exceeding  ten  da)^s 
from  the  time  the  opposition  shall  have  been  made. 

Section  144. — Any  person  may  make  opposition  to 
a  marriage;  but  if  the  opposition  be  overruled,  the  op- 
posing party  shall  pay  the  costs,  which  payments  shall 
not,  however,  affect  any  further  liability  he  may  have 
incurred  by  reason  of  such  opposition. 

Section  145. — The  municipal  judge  of  the  domicil 
of  the  contracting  parties,  and  if  they  have  different 
domicils,  the  municipal  judge  of  the  domicil  of  the 
woman,  shall  be  the  only  persons  competent  to  take 
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cognizance  of  oppositions  against  marriages.  Their 
decisions  may  be  appealed  from  to  the  respective  Dis- 
trict Courts,  which  courts  shall  give  judgment  within  a 
period  not  exceeding  ten  days  from  the  date  of  the 
appeal  from  the  municipal  judge,  and  should  they  not 
do  so,  the  decision  of  latter  shall  be  final  and  shall  be 
carried  out. 

Against  the  judgment  allowing  the  opposition,  re- 
course may  be  had  to  proceedings  in  an  oral  and  public 
trial,  in  the  ordinary  manner. 

Section  146. — In  case  of  the  refusal  of  the  munici- 
pal judge  to  issue  a  marriage  license,  the  contracting 
parties  may  appeal  from  such  decision  to  the  proper 
i  Distric  Court,  in  the  manner  provided  in  Sections  142, 
1    143,  144  and  145. 

Section  147. — In  all  cases,  whether  the  marriage  be 
celebrated  by  a  priest  or  minister  or  a  judge,  at  least 
two  witnesses  shall  be  present  and  shall  bear  witness 
to  the  celebration  by  attaching  their  signatures  to  the 
certificate  of  marriage. 

Section  148.— The  priest,  minister  or  judge  cele- 
brating and  solemnizing  the  marriage  shall  within  two 
days  thereafter  forward  to  the  municipal  judge  by 
whom  the  license  was  issued,  a  certificate  in  writing, 
setting  forth  the  date  and  place  of  the  marriage  and  by 
whom  solemnized.  This  document  shall  also  be  signed 
by  the  priest,  minister  or  judge,  as  the  case  may  be, 
and  by  the  contracting  parties  and  the  two  witnesses. 
In  case  the  marriage  is  celebrated  by  a  judge,  it  shall 
be  signed  also  by  the  clerk  of  the  court  and  the  seal  of 
the  court  shall  be  attached  thereto. 

Section  149, — The  priest,  minister  or  judge  by 
whom  the  ceremony  is  performed  shall  give  to  the 
contracting  parties  a  duplicate  certificate. 
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Section  150.— Any  clergyman  or  minister  of  any 
religion  or  sect,  whether  a  citizen  of  Porto  Rico  or  of 
the  United  States,  may  solemnize  marriages  in  Porto 
Rico  whenever  a  license  has  been  issued  in  the  manner 
herein  provided. 

Section  151. — When  a  marriage  is  celebrated  before 
a  municipal  judge,  he  shall  inform  the  contracting 
parties  of  their  rights  and  obligations  towards  each 
other  in  accordance  with  law,  and  shall  ascertain  whe- 
ther they  desire  to  contract  marriage  and  whether  they 
accept  each  other  as  husband  and  wife.  If  both  ans- 
wer in  the  affirmative,  the  judge  shall  declare  them  to 
be  man  and  wife;  and  shall  make  out  a  marriage  certifi- 
cate which  shall  be  signed  by  him,  the  contracting 
parties,  the  witnesses  and  the  secretary  of  the  court. 
A  certified  copy  of  the  act  or  document  shall  be  deli- 
vered to  the  contracting  parties. 

Section  152. — The  Attorney  General  shall  prepare 
printed  marriage  books  and  printed  forms  of  licenses 
and  certificates  necessary  to  carry  out  the  provisions  of 
this  chapter,  and  he  shall  furnish  such  books  and  blank 
forms  to  the  municipal  judges. 

ARTICLE  THIRD.— "THE  PROOF  OF  MARRIAGE. 

Section  153.— Marriages  solemnized  before  this 
Code  shall  go  into  effect  shall  be  proven  in  the  manner 
established  by  former  laws. 

Those  contracted  afterwards  shall  be  proven  only 
by  certification  from  the  book  of  marriages.  If  this 
book  shall  have  disappeared  any  competent  proof 
shall  be  admissible. 

Section  154. — In  the  cases  referred  to  in  the  prece- 
ding article,  the  uninterrupted  living  together  of  the 
parents  as  husband  and  wife,  together  with  the  record 
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of  the  birth  of  their  children  as  legitimate  children, 
shall  be  one  of  the  means  of  proof  of  the  marriage  of 
the  parents,  unless  it  be  shown  that,  either  of  them  was 
bound  by  a  previous  marriage. 

Section  155. — A  marriage  contracted  in  the  United 
States  or  in  a  foreign  country,  where  such  acts  are  not 
required  to  be  registered  in  a  regular  and  authenthic 
manner,  the  said  marriage  may  be  proven  by  an}^  of 
the  means  of  proof  admitted  by  law. 

CHAPTER  III. 
THE  RIGHTS  AND  DUTIES  BETWEEN    MARRIED  PERSONS. 

Section  156. — The  husband  and  wife  shall  live  to- 
gether, and  owe  to  each  other  mutual  fidelity  and  assis- 
tance. 

Section  157.— The  husband  shall  protect  his  wife 
and  satisfy  her  needs  in  proportion  to  his  condition 
and  fortune. 

Section  158. — The  wife  shall  obey  her  husband  and 
follow  him  wherever  he  elects  to  reside. 

Section  159, — The  husband  shall  be  the  adminis- 
trator of  the  conjugal  property,  except  when  stipulated 
otherwise. 

The  purchases  made  by  the  wife  out  of  the  conju- 
gal property  shall  be  valid  when  the  said  purchases 
comprise  things  or  articles  for  the  use  of  the  family,  in 
accordance  with  their  social  position. 

Nevertheless  the  real  property  belonging  to  the 
conjugal  community  may  not  be  alienated  or  burdened, 
such  a  transaction  being  null,  except  when  effected 
with  the  mutual  consent  of  both  parties  to  the  mar- 
riage. 

Section  160.— Each  one  of  the  parties  to  a  marriage 
is  the  owner  and  administrator  of  his  own  property. 
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Section  161. — The  husband  is  the  legal  representa- 
tive of  the  conjugal  community. 

The  wife  may  contract,  and  appear  in  court,  in  all 
cases  refering  to  the  defense  of  her  own  rights  and 
property,  to  the  discharge  of  the  patria  potestas,  guar- 
dianship or  administration  conferred  on  her  by  the  law, 
and  to  the  exercise  of  a  profession,  employment  or  oc- 
cupation. 

Section  162. — The  wife  shall  bear  the  name  of  her 
husband. 

CHAPTER    IV. 
DISSOLUTION    OF   MARRIAGE. 

Section  163. — Marriage  is  dissolved  in  the  follow- 
ing cases: 

1.  By  the  death  of  the  husband  or  wife. 

2.  By  divorce  legally  obtained. 

3.  If  the  marriage  be  declared  null. 

TITLE  V. 

DIVORCE. 

CHAPTER  I. 

GROUND  FOR  DIVORCE. 

Section  164. — The  causes  for  divorce  are  as  follows: 
1. — Adultery  on  the  part  of  either  of  the  parties 
to  the  marriage. 

2.  Conviction  of  one  of  parties  to  the  marriage  of 
a  felony,  which  may  involve  the  loss  of  civil  rights. 

3.  Habitual  drunkenness  or  the  continued  and  ex- 
cessive use  of  opium,  morphine,  or  any  other  narcotic. 

4.  Cruel  treatment  or  grave  injury. 

5.  The  abandonment  of  the  wife  by  the  husband 
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or  of  the  husband  by  the  wife  for  a  longer  period  of 
time  than  one  year. 

6.  The  absolute,  perpetual  and  incurable  impo- 
tency  occurred  after  marriage. 

7.  The  attempt  of  the  husband  or  wife  to  corrupt 
their  sons  or  to  prostitute  their  daughters,  and  conni- 
vance in  their  corruption  or  prostitution. 

8.  The  proposal  of  the  husband  to  prostitute  the 
wife. 

CHAPTER  II. 
PROCEDURE  IN  THE  CASE  OF  AN  ACTION  FOR  DIVORCE. 

Section  165. — A  divorce  can  only  be  granted  in  an 
action  instituted  in  the  ordinary  manner,  and  by  judg- 
ment rendered  therein  by  a  District  Court.  A  divorce 
cannot  be  granted  when  the  ground  upon  which  it  is 
sought  be  the  consequence  of  an  agreement  or  under- 
standing between  the  husband  and  wife  or  an  acquies- 
cence of  either  to  secure  it. 

No  person  can  secure  a  divorce  under  this  Code 
who  has  not  resided  in  the  island  for  one  full  year  next 
immediately  preceding  the  action,  unless  the  act  on 
which  the  suit  is  based  has  been  committed  in  Porto 
Rico;  or  while  one  of  the  parties  to  the  marriage  resid- 
ed here. 

CHAPTER    III. 

PROVISIONAL  MEASURES  TO   WHICH  A  SUIT  FOR  DIVORCE  MAY 

GIVE    OCCASION. 

Section  166.— If  there  are  children  of  the  marriage 
whose  provisional  custody  is  claimed  by  both  parties  to 
the  marriage,  they  shall  be  placed  under  the  custody 
of  the  wife,  during  the  time  the  suit  is  pending,  unless 
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there  be  strong  reasons  in  the  discretion  of  the  District 
Court  for  depriving  the  wife  of  the  custody  of  her  chil- 
dren, either  wholly  or  in  part. 

Section  167. — If  a  wife  who  is  suing  for  divorce, 
shall  have  left,  or  declared  her  intention  of  leaving  the 
domicil  of  her  husband,  the  District  Court  shall  desig- 
nate the  house  in  which  she  shall  reside  pending  the 
termination  of  the  suit. 

Section  168. — If  the  wife  have  not  sufficient  means 
to  provide  for  her  maintenance  during  the  suit,  the  Dis- 
trict Court  shall  order  the  husband  to  pay  her  a  sum 
for  her  separate  maintenance  in  proportion  to  his 
means. 

Section  169. — -From  the  day  proceedings  in  a  suit 
for  divorce  are  begun,  no  debt  contracted  by  the  hus- 
band on  account  of  the  community  property  shall  be 
valid,  unless  authorized  by  the  Court. 

Section  170.— No  appeal  shall  lie  from  the  decis- 
sions  of  the  District  Court  under  this  chapter  and  they 
shall  be  amended  b}^  the  said  Court  when  the  circums- 
tances of  the  case  require  it. 

CHAPTER  IV. 
OBJECTION  TO  THE  ACTION  FOR  DIVORCE. 

Section  171.— An  action  for  divorce  shall  be  lost 
upon  the  reconciliation  of  the  parties,  whether  said  re- 
conciliation occurs  after  the  act  which  might  have  been 
the  cause  for  the  divorce,  or  after  the  action  has  been 
brought. 

Section  172. — In  case  of  reconciliation  the  plaintiff 
cannot  continue  exercising  the  rights  which  he  may 
have,  but  is  at  liberty  to  file  anew  suit  for  causes  that 
have  occurred  after  the  reconciliation,  and  in  such  case 
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may  allege  the  former  causes  to  corroborate  the  new 
action. 

CHAPTER  V. 
THE   EFFECTS  OF  DIVORCE. 

Section  173.  A  divorce  carries  with  it  a  complete 
dissolution  of  all  matrimonial  ties,  and  the  division  of 
all  property  and  effects  between  the  parties  to  the 
marriage. 

Section  174.  The  party  against  whom  the  judg- 
ment is  rendered  shall  forfeit  to  the  party  obtaining 
the  divorce  all  gifts  which  the  other  party  may  have 
conferred  upon  such  part}^  during  the  marriage,  or 
when  the  same  was  contracted,  and  the  innocent  party 
shall  retain  everything  which  has  been  acquired  from 
the  other. 

Section  1*75. — In  all  cases  of  divorce  the  minor  chil- 
dren shall  be  placed  under  the  "patria  potestas"  of  the 
party  who  has  obtained  the  decree;  but  the  other  spouse 
shall  have  the  right  to  continue  family  relations  with 
his  or  her  children. 

Section  176. — The  divorce  of  the  parents  will  not 
deprive  the  children  born  during  the  marriage  of  the 
rights  and  privileges  which,  according  to  law,  belong 
to  them,  by  reason  of  the  marriage  of  their  parents; 
but  such  rights  shall  not  be  claimed  except  in  the  form 
and  under  the  circunsance  in  which  such  claims  would 
have  been  made  if  a  divorce  had  not  taken  place. 

Section  177.-- If  the  divorced  wife,  in  whose  favor 
judgment  was  rendered,  has  not  sufficient  means  of 
subsistence,  the  District  Court  may  allow  her,  in  its 
discretion,  an  alimony  out  of  the  property  of  her  di- 
vorced husband,  which  alimony  shall  not  exceed  one- 
third  of  his  income. 
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The  alimony  shall  be  revoked   if  it  shall  become 

unnecessary,  or  if  the  divorced  wife  contracts  a  second 

marriage. 

TITLE  VI. 

CHAPTER  I. 
NULLITY  OF  MARRIAGE 

Section  178, — When  a  marriage  has  not  been  con- 
tracted according  to  the  requirements  of  this  Code,  the 
same  is  null  and  void. 

Section  179.— The  right  to  an  action  for  a  declara- 
tion of  nullity  of  a  marriage,  belongs  to  the  parties  to 
the  marriage,  to  the  public  attorney,  and  to  such  other 
persons  as  may  have  an  interest  in  the  annullment  of 
the  same, 

In  case  of  violence  or  intimidation,  the  action  of 
nullity  can  only  be  exercised  by  the  innocent  party. 

TITLE  VII. 

PATERNITY    AND    FILIATION 

CHAPTER  I. 
CHILDREN  IN  GENERAL. 

Section  180, — Children  are  legitimate,  illegitimate, 
or  legitimatized. 

Legitimate  children  are  those  born  in  wedlock. 

Illegitimate  children  are  those  born  out  of  wedlock. 

Illegitimate  children  may  be  legitimatized  either 
by  the  marriage  of  their  parents,  or  in  accordance  with 
the  provisions  of  this  Code. 

CHAPTER  II. 
LEGITIMATE  CHILDREN 

Section  181.— Legitimate  children  are  those  born 
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180  days  after  the  marriage  has  been  celebrated  and 
before  300  days  have  passed  after  the  marriage  has  been 
dissolved. 

Against  legitimacy  no  other  proof  shall  be  admit- 
ted than  the  physical  impossibility  of  the  husband  to 
use  his  wife  within  ihe  first  one  hundred  and  twenty 
da}^s  of  the  three  hundred  days  that  have  preceded  the 
birth  of  the  child. 

Section  182.— A  child  is  also  legitimate  if  born 
within  180  days  after  the  celebration  of  the  marriage, 
if  the  husband  should  not  contest  its  legitimacy. 

Section  183. — The  legitimacy  of  a  child  may  be  dis- 
puted if  born  after  300  days  from  the  dissolution  of 
the  marriage  ;  but  the  child  and  its  mother  shall  also 
have  the  right  to  prove  the  paternity  of  the  husband  in 
such  case. 

Section  184.— Legitimacy  can  only  be  disputed  by 
the  husband  or  his  legitimate  heirs.  The  latter  can 
only  contest  the  legitimacy  of  a  child  in  the  following 
cases  : 

1.  If  the  husband  has  died  before  the  termination 
of  the  period  fixed  for  instituting  his  action  in  court. 

■2.  If  he  shall  have  died  after  presenting  his  act- 
ion without  having  desisted  from  it. 

3.  If  the  child  was  born  after  the  death  of  the 
husband. 

Section  185.— The  action  to  contest  the  legitimacy 
of  the  child  shall  be  instituted  within  three  monts  after 
the  inscription  of  its  birth  in  the  registry,  if  the  husband 
be  in  Porto  Rico,  or  after  six  months  if  he  should  be 
abroad,  reckoning  from  the  time  he  has  knowledge  of 
the  birth. 

Section  186. — Legitimate  children  have  the  right: 
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i.  To  bear  the  family  name  of  the  father  and  the 
mother. 

2.  To  be  supported 

3.  To  the  legitimate  inheritance, 

CHAPTER  III. 
ILLEGITIMATE  CHILDREN. 

Section  187. — Illegitimate  children  may  be  recogniz- 
ed in  an}7  way  by  the  father  and  the  mother  conjointly, 
or  by  either  of  them. 

Section  188. — Illegitimate  children  may  prove  their 
paternal  and  maternal  descent. 

Section  189. — A  father  is  obliged  to  recognize  his 
illegitimate  child  in  the  following  cases: 

1.  Where  there  bean  authentic  statement  in  writ- 
ing made  by  him  expressly  recognizing  its  paternit}^. 

2.  When  publicly  or  privately  he  has  shown  that 
it  is  his  child,  or  has  called  it  as  such  in  conversation,  or 
looks  after  its  education  and  maintenance. 

3.  When  the  mother  was  known  to  have  lived  in 
concubinage  with  the  father  during  the  pregnancy  or 
birth  of  the  child,  or  when  the  child  was  born  while 
his  parents  were  engaged  to  be  married,  (relaciones 
amorosas). 

Section  190. — The  father  of  the  illegitimate  child 
shall  support  the  mother  and  the  child  until  the  latter 
has  arrived  at  the  age  of  eighteen  years,  including  the 
expenses  of  education,  and  giving  the  child  a  profession 
or  trade,  in  accordance  with  his  social  conditions.  If 
after  the  age  of  eighteen  years,  the  child  cannot  wrork, 
because  of  some  physical  or  mental  imperfection,  his 
father  shall  continue  to  support  him.  The  support 
shall  consist  of  a  monthly  pension  in  cash  paid  in 
advance. 
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Section  191; — An  illegitimate  child  lias  the  right: 

1.  To  bear  the  surname  of  the  person  recongniz- 
ing  him. 

2.  To  be  supported  by  the  same. 

3.  To  the  inheritance  determined  in  this  Code. 

Section  192. — In  cases  of  violence,  rape  or  ravish- 
ment, the  party  guilty  of  either  of  these  crimes  shall 
incur  the  responsibility  of  indemnifying  the  offended 
p.erson  in  the  following  manner: 

1.  Shall  indemnify  the  offended  person,,  if  she  be 
single  or  a  widow. 

2,  Shall  recognize  the  offspring,  if  any. 

CHAPTER  IV. 
LEGITIMATIZED     CHILDREN. 

Section  193.- — Children  born  out  of  wedlock  may  be 
legitimatized  by  the  subsequent  marriage  of  their  pa- 
rents, if  under  the  law  they  may  contract  marriage,  or 
in  the  manner  authorized  in  this  Code. 

Section  194.— Children  legitimatized  by  subsequent 
marriage,  or  as  authorized  in  this  Code,  shall  have  the 
same  rights  and  duties  as   legitimate  children. 

Section  195. — The  legitimatization  of  children  who 
may  have  died  before  the  celebration  of  the  marriage 
shall  extend  to  their  descendants,  and  this  can  only  be 
contested  by  the  children  and  legitimate  descendants 
of  the  parents  when  their  rights  be  prejudiced. 

Section  196- — The  illegitimate  child  recognized  can 
also  be  legitimatized  by  a  judicial  declaration  asked  for 
by  the  father  during  his  life  time,  or  when  stated  in 
his  will. 

In  this  case  the  consent  of  the  child  shall  be  nec- 
essary, and  if  the  child  be   under  the  age  of  eighteen 
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years,  that  of  the  mother,  unless  the  latter  cannot  give 
her  consent  on  account  of  incapacity,  absence  or  death. 

When  the  father  is  married,  the  consent  of  his  wife 
shall  also  be  necessary. 

Section  197. — The  declaration  of  legitimacy  cannot 
be  obtained  if  at  the  time  the  child  was  born  the  pa- 
rents could  not  have  contracted  marriage  under  the 
provisions  of  this  Code. 

CHAPTER  V, 
THE    PROOF  OF  FILIATION. 

Section  198. — The  filiation  of  children  shall  be 
proved  by  the  certificate  of  the  birth  issued  b}^  the  civil 
registry,  by  the  possession  of  the  status  of  filiation,  or 
by  any  other  legal  means. 

Section  199. — An  action  to  claim  filiation  maybe 
filed  at  any  time  within  two  years  after  the  child 
shall  become  of  age,  and  it  shall  be  transmitted  to  his 
heirs,  if  he  should  die  during  his  minority,  or  in  a  state 
of  lunacy.  In  these  cases  heirs  shall  have  five  years 
during  which  to  enter  an  action. 

CHAPTER  VI. 
ADOPTION. 

Section  200. — Any  person  may  adopt  another  as 
his  child. 

Section  201.— The  adopter  must  be  in  the  full  exer- 
cise of  his  civil  rights  and  be  over  thirty-seven  years 
of  age,  and,  moreover,  be  at  least  eighteen  years  older 
than  the  person  adopted. 

Section  202. — Adoption  shall  in  no  case  injure  the 
rights  belonging  to  forced  heirs,  which  shall  remain  as 
though  the  adoption  had  not  taken  place. 
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Section  203. — The  person  adopted  shall  enjoy  in  the 
family  of  the  adopter  the  rights  and  duties  and  con- 
sideration of  a  legitimate  child,  with  the  exception  not- 
ed in  the  preceding  section. 

Section  204. — A  husband  or  wife  may  not  adopt 
without  the  joint  consent  of  the  other.  They  may 
adopt  jointly,  and,  excepting  in  this  case,  no  person 
shall  be  adopted  by  more  than  one  person, 

Section  205.-  The  adopted  person  may  use,  with 
his  own  family  name,  the  f amily  name  of  adopter,  this 
being  expressed  in  the  deed  of  adoption. 

Section  206. — The  person  adopting  and  the  adopted 
owe  each  other  support.  This  obligation  shall  be  un- 
derstood as  in  no  wise  injuring  the  prior  right  of  legit- 
imate children,  cf  illegitimate  children  and  of  the 
ascendants  of  the  adopter  to  be  supported  by  him. 

Section  207. — -The  person  adopted  shall  preserve 
the  rights  belonging  to  him  in  his  own  natural  f amity, 
excepting  those  relating  to  patria  potesias. 

Section  208.— The  adoption  shall  be  made  with  the 
consent  of  the  perscn  adopted  if  he  be  of  age;  and  if  he 
be  a  minor,  with  the  consent  of  his  parents  or  guar- 
dians; and,  if  the  person  adopted  be  above  sixteen  years 
cf  age  if  a  male,  or  above  fourteen  if  a  female,  with 
his  or  her  own  consent  as  well;  and  if  he  be  an  incapac- 
itated person,  with  the  consent  of  his  tutor. 

Section  209.— -Tile  adoption  shall  be  accomplished 
by  means  of  a  public  instrument,  expressing  therein  the 
conditions  upon  which  it  was  arranged,  and  it  shall  be 
recorded  in  the  proper  civil  registr}^,  after  having  been 
approved  hj  the  District  Court. 

Section  210. — An  adopted  minor  or  incapacitated 
person  may  contest  such  adoption  within  the  year  fol~ 
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lowing  his  majority  or  the  date  on  which  such  incapa- 
city ceased. 

♦ 

Section  2 1  r. — Adoption  is  prohibited  to  persons  hav- 
ing legitimate  or  legitimated  children  and  to  guardians 
with  respect  to  their  wards  until  they  have  rendered 
the  accounts  of  the  guardianship. 

TITLE  VIII. 

THE  SUPPOItT  OF   RELATIONS. 

Section  212.— Support  is  understood  to  be  all  that 
is  indispensable  for  maintenance,  housing,  clothing  and 
medical  attention,  according  to  the  social  position  of  the 
family, 

Support  also  includes  the  education  and  instruction 
of  the  person  supported  when  he  is  a  minor. 

Section  213. — The  following  are  obliged  to  support 
each  other,  within  the-  full  meaning  of  the  preceding 
article: 

r.     Husband  and  wife. 

2.  Legitimate  ascendants  and  descendants. 

3.  Parents  and  legitimatized  children  and  the 
descendants  of  the  latter. 

4.  Parents  and  illegitimate  children,  and  the  legit- 
imate descendants  of  the  latter. 

5.  The  adopter  and  the  person  adopted,  excepting 
the  provisions  of  Section  206. 

Brothers  and  sisters  also  owe  to  their  legitimate 
brothers  and  sisters,  even  when  only  on  the  mother's 
or  the  fathers  side,  the  aid  necessary  to  maintain  their 
existence,  when  through  a  physical  or  mental  defect  or 
for  any  other  cause  not  the  fault  of  the  person  requi. 
ring  support,  the  said  person  cannot  provide  for  himself. 
With  such  support  are  included  the  expenses  necessary 
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for  the  elementary  education  and  teaching  of  a  profes- 
sion or  trade. 

Section  214.— A  claim  for  support,  when  proper  and 
when  there  are  two  or  more  persons  who  are  bound  to 
give  it,  shall  be  made  in  the  following  order: 

1.  To  the  husband  or  wife. 

2.  To  the  nearest  descendants. 

3.  To  the  nearest  ascendants. 

4.  To  brothers  or  sisters. 

Among  descendants  and  ascendants  the  gradation 
shall  follow  the  order  in  which  they  are  to  inherit  the 
legitime  of  the  person  having  the  right  to  be  supported. 

Section  215. — When  the  obligation  to  support  de- 
volves upon  two  or  more  persons,  the  amount  that 
each  shall  pay  shall  be  proportioned  to  his  respective 
estate. 

Nevertheless,  in  cases  of  urgent  necessity  and 
under  special  circumstances,  the  judge  may  order  one 
of  them  to  provisionally  provide  such  support  and  he 
shall  have  the  right  to  reclaim  from  the  others  their 
corresponding  part  of  the  amount. 

When  two  or  more  persons  claim  support  at  the 
same  time  of  a  person  lawfully  obliged  to  give  it,  and 
the  latter  have  not  sufficient  fortune  to  attend  to  the 
needs  of  all,  the  order  established  in  the  preceding  sect- 
ion shall  be  observed,  unless  the  persons  requiring  sup- 
port be  the  husband  or  wife  and  a  child  subject  to  pa- 
tria  potestas,  in  which  case  such  husband  or  wife  shall 
be  preferred  to  the  child  if  they  be  the  mother  or  fa- 
ther of  such  child,  and  if  not,  the  support  shall  be  di- 
vided equally  between  them. 

Section  216, — The  amount  paid  for  the  support 
shall  be  in  proportion  to  the  resources  of  the  person 
providing  the  same,  and  in  accordance  with  the  neces- 
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sities  of  the  party  receiving  it,  and  shall  be  reduced  or 
increased  in  proportion  to  the  resources  of  the  former 
and  the  necessities  of  the  latter. 

Section  217. — The  obligation  to  support  may  be 
claimed  from  the  time  the  person  having  a  right  there- 
to shall  require  such  support;  but  it  shall  not  begin  un- 
til the  date  on  which  a  petition  therefor  is  made. 

Payments  for  support  shall  be  made  monthly,  in  ad- 
vance, and  when  the  person  receiving  the  same  dies, 
his  heirs  shall  not  be  required  to  return  any  sum  that 
may  have  been  paid  in  advance. 

Section  218. — The  person  obliged  to  render  support 
may,  if  he  so  elects,  either  pay  the  amount  required  to 
be  paid  or  receive  and  maintain  in  his  own  dwelling 
the  person  having  a  right  to  such  support. 

Section  219. — The  obligation  to  give  support  ceases 
with  the  death  of  the  person  obliged  to  give  it,  even 
when  given  in  fulfilment  of  a  final  judgment. 

The  right  to  receive  support  cannot  be  relinquish- 
ed or  transmitted  to  a  third  party.  Neither  shall  such 
support  be  set  off  against  any  amount  owing  by  the  re- 
cipient to  the  person  obliged  to  give  it. 

Section  220. — The  obligation  to  give  support  shall 
also  cease: 

1.  With  the  death  of  the  recipient. 

2.  When  the  fortune  of  the  person  obliged  to  give 
it  shall  have  been  reduced  so  that  he  can  not  do  so 
without  disregarding  his  own  needs  and  those  of  his 
family. 

3.  When  the  recipient  is  capable  of  working  at  a 
trade,  profession  or  industry,  or  has  obtained  employ- 
ment or  bettered  his  fortune,  so  that  he  does  not  stand 
in  need  of  the  amount  given  for  support. 

4.  When  the  recipient,   whether  or  not  a  forced 
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heir,  shall  have  committed  any  of  the  offenses  which 
may  be  a  cause  for  disinheritance. 

5.  When  the  recipient  is  a  descendant  of  the  per- 
son obliged  to  give  support  and  the  necessity  therefor 
arises  from  wrong  conduct  or  lack  of  application  to 
work,  during  the  time  such  cause  exists. 

Section  221. — The  preceding  provisions  are  applica- 
ble to  other  cases  in  which  by  this  Code,  by  will  or  by 
compact,  a  right  to  support  may  arise,  excepting  what 
is  stipulated,  ordered  by  the  testator  or  provided  by  law 
for  the  special  case  tinder  consideration. 

TITLE  IX. 

P  A  T  R  I  A      P  O  T  E  S  T  A  S  . 
CHAPTER  I. 

'Section  222. — The  patria  potest  as  over  the  legiti- 
mate children  not  emancipated  belongs  to  the  father 
and  the  mother  conjointly. 

If  there  should  be  any  disagreement  between  the 
husband  and  the  wife,  the  decision  of  the  husband  shall 
prevail  in  all  cases  relating  to  family  affairs. 

Illegitimate  children  and  adopted  minors  are  under 
the potestas  of  the  father  or  mother  acknowledging  or 
adopting  them,  and  have  the  same  obligations  mention- 
ed in  the  preceding  paragraph. 

CHAPTER    II. 

THE  EFFECTS  OF  "PATRIA  POTEST  As"  UPON  THE  PERSONS 
OF  THE  CHILDREN. 

Section  223. — The  father  and  the  mother  have, 
with  respect  to  their  children  not  emancipated: 

1. — The  duty  of  supporting  them,  keeping  them  in 
their  company,  educating  and  instructing  them  in  ac« 
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cordanee  with  their  means,  and  representing  them  in 
the  exercise  of  all  actions  which  may  redound  to  the 
benefit  of  such  children. 

2. — The  power  to  correct  and  punish  them  mode- 
rately. 

Section  224. — The  administration  of  the  property 
of  the  children  under  the  ft  atria  pot  estas  belongs  to  the 
father  and  the  mother  conjointly. 

If  there  should  be  a  disagreement  between  them 
respecting  the  administration  of  the  property  of  the 
children,  the  District  Court  shall  decide.  This  decision 
shall  also  provide  for  an  administrator  under  bond  with 
all  neeessary  authority  and  power,  when  in  the  dis- 
cretion of  the  Court  the  property  of  the  children  would 
be  prejudiced  b}^  the  disagreement  of  their  parents. 

CHAPTER  III. 

EFFECTS  OF  "PATRIA     POTESTAs"  UPON  THE  PROPERTY  OF 
THE  CHILDREN. 

Section  225. — Property  acquired  by  an  unemanci- 
pated  child  by  labor  or  industry,  or  for  any  valuable 
consideration,  belongs  to  the  said  child,  but  the  usufruct 
thereof  belongs  to  the  parents  having  potest  as  over  him 
whilst  he  lives  in  their  company;  but  if  the  child,  with 
the  consent  of  his  parents,  lives  independently,  he  shall 
be  deemed  emancipated  for  all  effects  as  regards  the 
said  property,  and  he  shall  be  the  full  owner  and  have 
the  usufruct  and  administration  thereof. 

Section  226.— The  father  or  mother  possess  the 
ownership  and  usufruct  of  whatever  property  the  child 
may  acquire  with  the  capital  of  each  of  his  parents. 
Nevertheless,  if  the  father  or  mother  expressly  allow 
the  child  the  whole  or  part  of  his  gains,  the  same  shall 
not  be  charged  against  his  inheritance. 
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Section  227. — Property  or  income  donated  or  left  by 
will  for  the  expenses  of  education  and  instruction  of  a 
child  shall  belong  to  him  in" property  and  usufruct;  but 
his  father  or  mother  shall  have  the  administration  there- 
of, if  in  the  donation  or  legacy  it  be  not  otherwise 
provided,  and  in  the  latter  case  the  will  of  the  donors 
shall  be  strictly  followed. 

Section  228.— The  parents,  as  regards  the  property 
of  a  child  in  which  they  possess  the  usufruct  or  admin- 
istration, have  the  same  obligations  as  any  other  usu- 
fructuary or  administrator,  as  well  as  the  special  obli- 
gations established  in  Section  Third  of  Title  Fifth  of 
the  Mortgage  Law. 

An  inventory  shall  be  made,  with  the  intervention 
of  the  Public  Attorney,  of  the  property  of  children  of 
which  the  parents  have  only  the  administration;  and, 
on  petition  of  the  said  Public  Attorney,  the  District 
Court  may  decree  that  the  securities  belonging  to  the 
child  be  placed  in  deposit. 

Section  229.— The  father  and  the  mother  cannot 
alienate  any  real  property  belonging  to  their  children 
the  usufruct  of  which  they  receive  or  over  which  they 
have  the  administration,  nor  can  they  burden  the  same 
except  by  mutual  consent,  and  after  securing  the  au- 
thorization of  the  District  Court  of  their  domicil. 

Section  230.— Whenever,  in  any  matter,  the  father 
or  mother  have  interests  opposed  to  those  of  their 
unemancipated  children  the  District  Court  shall  ap- 
point for  the  latter  a  person  to  defend  their  interests, 
who  shall  represent  them  in  or  out  of  court, 

The  District  Court,  on  petition  of  the  father  or  mo- 
ther, the  minor  himself,  the  Public  Attorney  or  any 
other  person  capable  of  appearing  in  a  suit,  shall  ap- 
point, as  the  person  to  defend  the  interests  of  the  said 
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unemancipated  child,  the  relative  who,  in  a  proper  case 
would  act  as  his  tutor  by  effect  of  the  law,  and,  in  his 
default,  to  another  relative  or  any  other  person. 

Section  231. — Parents  acknowledging  or  adopting 
children  do  not  acquire  the  usufruct  of  the  property  of 
such  acknowledged  or  adoptive  children,  nor  shall  they 
have  the  administration  thereof,  unless  they  give  bond 
as  security  for  the  results  of  such  administration,  to 
the  satisfaction  of  the  District  Court  of  the  domicil  of 
the  minor,  or  of  the  persons  who  must  concur  in  said 
adoption. 

Section  232. — In  case  of  divorce,  the  usufruct  of 
the  property  of  tmemancipated  children  shall  belong, 
in  accordance  with  the  provisions  contained  in  the  pre- 
ceding sections,  to  the  father  or  mother  in  whose  favor 
the  decree  of  divorce  was  given. 

CHAPTER  IV. 
THE  MANNER  IN  WHICH  " PATRIA  POTESTAS*'  ENDS.  * 

Section  233. — Patria potestas  ends: 

1.     With   the  death  of  the  parents  or  of  the  child. 

2. — Through  emancipation  of  the  child. 

3.— By  adoption  of  the  child  by  another. 

Section  234. — The  father  or  the  mother  loses  the 
patria  potestas  over  his  or  her  children,  when,  in  a  suit 
for  divorce,  a  final  decree  awards  the  custody  of  the 
children  to  one  or  the  other  party. 

Section  235. — Patria  potestas  shall  be  suspended 
through  incapacity  or  absence  of  the  father  or  mother, 
in  proper  cases,  under  judicial  decree,  and  also  by  rea- 
son of  civil  interdiction. 

Section  236. — The  courts  may  deprive  parents  of 
the  patria  potestas  or  suspend  the   exercise  thereof,  if 
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they  treat  their  children  with  excessive  harshness,  or 
give  them  commands,  advice  or  examples  of  a  corrup- 
tive nature,  and  shall  name  a  tutor,  in  accordance  with 
law,  for  the  persons  of  the  said  children.  In  such  cases 
they  shall  also  deprive  the  parents  of  the  usufruct  and 
administration  of  the  property  of  the  children,  and 
adopt  such  measures  as  they  shall  deem  expedient  in 
the  interests  of  the  latter. 

TITLE  X. 

TUTORSHIP. 

CHAPTER    I, 
GENERAL    PROVISIONS. 

Section  237.— The  object  of  tutorship  is  the  custody 
of  the  person  and  property,  or  of  only  the  property, 
of  such  persons  who,  not  subject  to  patrig,  potestas,  are 
,  Incapable  of  governing  thenselves. 

Section  238. — The  following  are  subject  to  tutor- 
ship: 

1. — Minors  not  lawfully  emancipated. 

2. — Insane  or  demented  persons,  even  though  they 
have  lucid  intervals,  and  the  deaf  and  dumb  who  can- 
not read  nor  write, 

3,— Prodigals  or  habitual  drunkards  declared  such 
by  final  judgment. 

4. — Persons  under  sentence  of  civil   interdiction. 

Section  239. — Tutorship  shall  be  exercised  by  a 
single  tutor. 

Section  240. — The  office  of  tutor  cannot  be  renoun- 
ced unless  for  a  lawful  cause  duly  shown. 

Section  241. — The  District  Court  or  Judge  of  the 
place  in  which  persons  subject  to  tutorship  reside  shall 
provide  for  the  care  of  such  persons  and  their  personal 
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property  until  a  tutor  shall  be  appointed,  when  there 
are  no  other  persons  lawfully  under  such  obligation. 

Section  242. — Tutorship  is  conferred: 

1. — By  will. 

2. — By  the  law. 

Section  243. — The  tutor  shall  not  enter  upon  his 
duties  without  his  appointment  having  been  recorded 
in  the  registr)^  of  tutorships. 

CHAPTER  II. 

TESTAMENTARY    TUTORSHIPS. 

Section  244* — The  father  or  the  mother  may  ap- 
point a  tutor  in  his  will  for  his  minor  children  and 
those  of  age  who  are  incapacitated. 

Section  245. — Any  person  leaving  an  inheritance 
or  legacy  of  importance  to  minors  or  incapacitated 
persons  may  appoint  a  tutor  for  the  administration  of 
such  property.  Such  appointment  shall  not  hold,  how- 
ever, until  the  inheritance  or  legacy  shall  have  "been 
accepted  by  the  father,  the  mother,  or  the  tutor  of  the 
minor,  with  the  approval  of  the   proper  District   Court. 

Section  246. — The  surviving  father  or  mother  may 
appoint  a  tutor  for  each  one  of  their  children,  and  they 
may  appoint  various  persons  in  order  that  they  may 
substitute  each  other.  In  case  of  doubt,  a  single  tutor 
shall  be  deemed  to  have  been  appointed,  and  the  first 
of  those  named  in  the  appointment  shall  be  entrusted 
with  the  tutorship. 

Section  247. — When  different  persons  shall  have 
been  appointed  tutors  for  the  property  of  the  same  per- 
son, if  no  confusion  is  caused  thereby,  each  of  them 
shall  fulfill  his  duties  independently  of  the  others. 
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CHAPTER  III. 

TUTORSHIP  BY  EFFECT  OF  THE  LAW. 

ARTICLE    FIRST. THE  TUTORSHIP     OF     MINORS. 

Section  248.—  In  default  of  a  testamentary  tutor 
appointed  by  the  father  or  mother,  only  the  following 
persons  shall  exercise  tutorship  by  effect  of  the  law 
over  unemancipated  minors: 

1.— The  paternal  grandfather. 

2. — The  maternal  grandfather, 

3. — The  paternal  and  maternal  grandmothers,  in 
the  same  order,  whilst  they  remain  in  widowhood. 

4.  The  eldest  brother  or  sister  of  full  blood,  and 
in  default  of  such  brother,  the  eldest  brother  or  sister 
on  the  paternal  or  maternal  side. 

The  tutorship  referred  to  in  this  section  does  not 
appl}^  to  illegitimate  children. 

Section  249. — Heads  of  foundling  asylums  are  the 
tutors  of  those  kept  and  educated  therein.  The  repre- 
sentation in  court  of  such  officials,  in  their  capacity  as 
tutors,  shall  be  assumed  by  the  Public  Attorney  (Mi- 
nisterio  Fiscal). 

ARTICLE    SECOND.— TUTORSHIP  OF  INSANE  PERSONS  AND  OF  THE 

DEAF  AND  DUMB. 

Section  250. — A  tutor  shall  not  be  appointed  for  in- 
sane, demented  and  deaf  and  dumb  persons,  when  of 
age,  without  a  previous  decree  of  the  District  Court  of 
their  domicil  that  they  are  incapable  of  administering 
their  property. 

Section  251. — The  said  decree  ma}^  be  petitioned 
for  by  the  husband  or  wife  and  relatives  of  the  person 
presumed  to  be  incapable  and  who  have  the  right  to 
succeed  him  in  case  he  dies  intestate. 
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Section  252.— The  Public  Attorney  shall  demand 
such  decree: 

1. — When  the  person  is  araving  maniac. 

2. — When  none  of  other  persons  mentioned  in  the 
preceding  section  are  living  or  when  they  to  do  not 
make  use  of  the  right  therein  granted  them, 

3. — When  the  husband  or  wife  and  the  heirs  of  the 
person  presumed  to  be  incapable  are  minors  or  lack  the 
status  required  to  enable  them  to  appear  in  a  suit. 

The  proper  District  Court  shall,  in  all  such  cases 
appoint  a  next  friend  for  the  persons  presumed  to  be 
incapable  and  who  does  not  wish  or  is  unable  to  defend 
himself.  In  other  cases  the  Public  Attorney  (Ministe™ 
rio  Fiscal)  shall  act  as  next  friend. 

Section  253. — The  District  Court  shall,  before  de- 
creeing the  incapacity  of  any  person,  hear  the  opinion 
of  experts  and  such  other  proofs  as  it  may  deem  neces- 
sary. 

Section  254. — The  declaration  of  incapacity  -shall 
be  made  summarily  and  through  an  oral  hearing  before 
the  District  Court.  That  which  refers  to  deaf  and  dumb 
persons,  shall  establish  the  extent  and  limits  of  the  tu- 
torship in  accordance  with  the  degree  of  incapacity 
of  the  said  persons. 

Section  255. — Against  the  decree  terminating  the 
proceedings  for  incapacity,  the  interested  parties  may 
interpose  a  suit  in  the  ordinary  manner,  by  means  of  an 
oral  and  public  trial. 

Section  256.' — The  tutorship  of  insane  and  of  deaf 
and  dumb  persons  belongs: 

1.  To  the  husband  or  wife. 

2.  To  the  father  and,  in  a  proper  case,  to  the 
mother. 

3.  To  the  children. 
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4.  To  the  grandparents. 

5.  To  the  brothers,  preference  being  given  to  the 
relative  of  full  blood,  as  stated  in  Section  248. 

If  there  are  several  children  or  brothers  the  eldest 
shall  be  preferred. 

When  there  are  both  paternal  and  maternal  grand- 
parents, the  ascendants  of  the  father  shall  be  preferred- 

ARTICLE  THIRD, THE  TUTORSHIP  OF  PRODIGALS,  AND  HABITUAL 

DRUNKARES. 

Section  257. — A  decree  of  prodigality  or  habitual 
drunkeness  shall  be  made  by  means  of  an  ordinary  suit 
prosecuted  in  an  oral  and  public  trial. 

The  judgment  shall  prescribe  the  acts  which  shall 
be  prohibited  to  the  incapacitated  person  and  the  powers 
which  the  tutor  shall  exercise  in  his  name.  The  court 
shall  adopt  such  provisional  measures  as  may  be  neces- 
sary for  the  protection  of  the  property  until  the  judg- 
ment is  rendered. 

Section  258. — Only  the  husband  or  wife  and  the 
forced  heirs  of  the  prodigal  or  drunkard  and  exception- 
ally the  Public  Attorney  either  by  himself  or  on  peti- 
tion of  some  relative  of  the  said  husband  cr  wife  or  for- 
ced heirs,  when  they  are  minors  or  incapacitated,  may 
demand  the  decree  referred  to  in  the  preceding  section. 

Section  259.— The  acts  of  a  prodigal  or  drunkard 
previous  to  the  petition  for  interdiction,  shall  not  be 
contested  on  account  of  prodigality.  Those  executed 
after  the  date  of  the  filing  of  the  petition  of  incapacity 
of  the  prodigal  or  drunkard  shall  be  voidable  if  they 
cause  grave  injury  to  the  interests  to  be  placed  under 
the  tutorship  provided  for  him. 

Section  260.— The  tutelage  of  prodigals  and  habit- 
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ual  drunkards  belongs  to  the  person  designated  in  Sec- 
tion 256. 

ARTICLE    FOURTH. THE  TUTORSHIP    OF     THOSE    UNDER 

INTERDICTION. 

Section  261.— When  a  judgment  imposing  the  pen- 
alty of  interdiction  is  final,  the  Public  Attorney  shall 
demand  that  the  provisions  of  Section  241  be  complied 
with.  If  he  does  not  do  so,  he  shall  be  responsible  for 
the  damages  and  injuries  caused  thereby. 

The  same  demand  may  be  made  by  the  husband  or 
wife  and  the  heirs  abintestate)  of  the  person  interdicted. 

Section  262. — Such  tutorship  shall  be  limited  to  the 
administration  of  the  property  and  the  representation 
in  court  of  the  person  suffering  interdiction. 

The  tutor  of  the  interdicted  person  shall,  moreover, 
care  for  the  person  and  property  of  minors  or  incapaci- 
ated  person  other  than  the  children  of  the  interdicted 
person  but  who  may  be  under  the  authority  of  such 
person,  until  another  tutor  shall  be  appointed  for  them. 

The  wife  of  the  interdicted  person  shall  exercise 
the  patria  potest  as  over  their  children  during  such  in- 
terdiction. 

If  he  be  a  minor,  he  shall  act  under  the  direction  of 
his  father  and,  in  a  proper  case,  of  his  mother,  and  in 
default  of  both,  under  that  of  his   tutor. 

Section  263.-- -The  tutorship  of  persons  suffering  in- 
terdiction shall  be  conferred  in  the  order  established  by 
Section  256. 

CHAPTER    IV. 

GENERAL  PROVISIONS 

Section  264.-— In  default  of  the  persons  designated 
for  the  exercise  of  tutelage  in   the  preceding  chapter, 

56  "ENGLISH 


836  CIVIL  CODE. 

the  court,  in  each  case,  shall  appoint  a  person  of  known 
probity  as  tutor. 

CHAPTER    V. 

PERSONS    NOT  QUALIFIED  TO    ACT  AS  TUTORS  AND  THETR 

REMOVAL. 

Section  265. — The  following  cannot   be   tutors: 

1  Those  suject  to  tutorship. 

2  Those  who  have  been  punished  for  the  crimes 
of  murder,  homicide,  robbery,  theft,  fraud,  falsification, 
perjury,  seduction,  ravishment,  abduction,  corruption 
of  minors,  and  public  scandal. 

3.  Those  sentenced  to  any  corpora]  punishment 
until  the  sentence  expires. 

4.  Those  legally  removed  from  a  former  tutorship. 

5.  Persons  of  bad  conduct  or  who  have  no  visible 
means  of  support. 

6.  Bankrupts  and  insolvents  not  rehabilitated. 

7.  Those  who,  at  the  time  the  tutorship  is  confer- 
red, have  a  suit  pending  with  the  minor  or  formerly 
had  such  suit,  regarding  such  minor's  civil  status. 

8.  Those  in  litigation  or  who  have  litigated  with 
the  minor  over  the  ownership  of  his  property,  unless 
the  father,  or  in  a  proper  case  the  mother,  knowing 
thereof,  shall  have  nevertheless,  named  them  tutors  in 
their  wills. 

9.  Those  who  owe  the  minor  important  sums  of 
money,  unless,  having  a  knowledge  of  such  debts,  the 
father,  and  in  a  proper  case  the  mother,  shall  have  nam- 
ed them  tutors  in  their  wills. 

10.  A  testamentary  tutor  who  neglects  or  aban- 
dons the  fulfilment  of  the  requirements  indispensable 
for  beginning  in  the  exercise  or  the  tutorship. 
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ii.     Foreigners  not  residing  in  Porto  Rico. 

12.  Those  who  have  made  a  criminal  accusation 
against  the  minor  or  his  ascendants  or  collaterals  with- 
in the  fourth  degree. 

Section  266. — The  following  shall  be  removed  from 
tutorship: 

1.  Those  who,  after  such  tutorship  is  conferred, 
come  within  any  of  the  cases  of  incapacity  mentioned 
in  numbers  1,  2,  3,  4,  5,  6,  7,  8,  11  and  12  of  the  preceding 
section. 

2.  Those  assuming  to  themselves  the  administra- 
tion of  the  tutorship  without  giving  bond  and  omit- 
ting to  inscribe  the  mortgage  bond. 

3.  Those  who  do  not  make  the  inventory  in  the 
time  and  manner  established  by  law,  or  do  not  make  it 
faithfully. 

4.  Those  who  do  not  behave  property  in  the  dis- 
charge of  their  duties  as  tutors. 

Section  267.— The  District  Court  shall  net  declare 
tutors  incapable  nor  resolve  upon  their  removal,  without 
summoning  them  and  hearing  them  if  they  appear. 

Section  268.— When  the  District  Court  has  declared 
the  incapacity  or  resolved  upon  the  removal  of  a  tutor 
the  decree  shall  be  deemed  to  be  final,  and  steps  shall 
be  taken  for  filling  the  vacant  tutorship,  in  accordance 
with  law. 

Section  269. — When,  by  reason  of  incapacity,  the 
tutor  has  not  entered  upon  his  functions,  the  District 
Court  shall  provide  for  the  care  of  the  tutorship  during 
the  time  a  final  decision  is  being  reached  regarding  the 
impediment, 
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CHAPTER  VI. 
THE  SECURITY  TO  BE  GIVEN  FOR   TUTORSHIP. 

Section  270. — The  tutor  shall,  before  assuming  his 
duties,  give  bond  for  the  good  results  of  his  manage- 
ment. 

Section  271. — The  security  shall  be  either  a  mort- 
gage, a  pledge,  or  a  personal  bond,  with  two  sureties. 

The  bond  shall  not,  in  any  wa}^  affect  the  power 
of  the  court  to  take  such  measures  as  it  may  deem  ne- 
cessary for  the  protection  of  the  proper ty  of  the  mi- 
nor or  incapacitated  person. 

Section  272. — The  amount  of  the  bond  shall  be  twice 
the  appraised  valuation  of  the  property,  real  and 
personal;  and  such  bond  shall  be  approved  by  the  court. 

Section  273. — The  tutor  shall  not  enter  upon  the 
discharge  of  his  duties  until  having  given  the  bond  re- 
quired by  the  District  Court. 

Section  274. — The  mortgage  given  as  security  shall 
be  recorded  in  the  Registry  of  Property.  The  security 
b}^  pledge  shall  be  made  by  depositing  the  goods  or  ne- 
gotiable securities  in  the  public  institutions  destined 
for  this  purpose. 

Section  275. — The  bend  may  be  increased  or  dimin- 
ished during  the  period  of  tutorship  according  to  the 
fluctuations  in  the  value  of  the  property  of  the  minor 
or  incapacitated  person  and  in  the  securities  upon 
which  the  said  bond  is  made. 

The  bond  can  not  be  totally  cancelled  until  the  tu- 
tor, having  had  the  accounts  of  his  tutorship  approved, 
shall  have  discharged  all  the  responsibilities  of  his 
management. 

Section  276.— The  following  shall  be  exempted  from 
giving  bond  for  the  tutorship: 


CIVIL  CODE.  839 

i.  The  testamentary  tutor  relieved  by  the  father 
or  mother,  in  proper  cases,  from  this  obligation.  This 
exception  shall  cease  when  causes  arise  subsequent  to 
the  appointment  of  the  tutor  and  which  were  not  known 
to  the  testator,  which  make  such  bond  indispensable  in 
the  judgment  of  the  District  Court. 

2.  The  tutor  appointed  and  excused  from  giving 
bond  by  strangers  who  may  have  made  the  minor  or 
incapacitated  person  their  heir  or  left  him  a  legacy  of 
importance.  In  this  case,  such  exemption  shall  be  lim- 
ited to  the  property  or  income  in  which  the  inheri- 
tance or  legacy  consists. 

CHAPTER   VII. 
THE  EXERCISE  OF  TUTORSHIP. 

Section  277. — The  tutor  represents  the  minor  or  in- 
capacitated person  in  all  civil  acts,  except  those  which 
by  law,  said  minor  or  incapacitated  person  is  capable 
of  executing  himself. 

Section  278. — Minors  and  incapacitated  persons  un- 
der tutorship  owe  respect  and  obedience  to  the  tutors 
appointed  for  their  persons. 

Section  279.— The  tutor  shall  : 

1 .  Mantain  and  educate  the  minor  or  incapacitated 
person,  in  accordance  with  his  condition  and  strictly  in 
conformit}7  with  the  provisions  made  by  his  parents 
or,  in  default  of  such  parents,  with  those  adopted  by 
the  District  Court. 

2.  Endeavor,  by  all  the  means  which  the  fortune 
of  the  insane,  demented  or  deaf  and  dumb  person  ad- 
mits, that  the)^  acquire  or  recover  their  capacity. 

3.  Make  an  inventory  of  all  the  real  and  personal 
property  over  which  the  tutorship  extends,  within  the 
time  fixed  for  this  purpose  by  the  proper  District 
Court. 
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After  the  inventory  shall  have  been  presented,  the 
District  Court  shall,  after  approving  the  same,  order  an 
appraisement  of  all  the  property  by  three  disinterested 
and  competent  persons,  which  it  shall  name  for  this 
purpose* 

After  the  appraisement  shall  have  been  made  and 
approved  by  the  court,  it  shall  order  that  the  property 
inventoried  and  appraised  be  recorded  in  the  proper 
place  in  the  registry  of  tutorships. 

The  appraisers  shall  fulfil  their  duties  under  oath 
made  in  accordance  with  law,  and  shall  receive  the  re- 
muneration which  the  District  Court  shall  prescribe. 

Section  280.— The  tutor  who  fails  to  include  in  the 
inventory  the  credits  he  holds  against  the  minor,  shall 
be  deemed  to  have  renounced  the  same. 

Section  281.-— When  the  will  of  the  person  appoin- 
ting the  tutor  does  not  provide  for  an  allowance  for  the 
support  of  the  minor  or  incapacitated  person,  the  pro- 
per District  Court  shall,  in  view  of  the  inventory,  deci- 
de the  amount  of  the  property  to  be  used  for  this  pur- 
pose. 

This  decision  may  be  modified  in  accordance  with 
the  increase  or  decrease  in  the  patrimony  of  the  minors 
or  incapacitated  persons  or  as  their  condition  changes. 

Section  282. — The  tutor  shall  require  the  authori- 
zation of  the  proper  District  Court: 

1.  To  punish  the  minor  in  accordance  with  the 
provisions  of  number  2  of  Section  223. 

2.  To  give  the  minor  a  specified  profession  or 
trade  when  this  matter  has  not  been  decided  by  his  pa- 
rents, and  to  modify  the  provisions  made  by  them  in 
this  respect. 

3.  To  have  the  incapacitated  person  confined  in  a 
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sanitarium,  except  when  the  tutorship  is  exercised  by 
the  father,  the  mother  or  one  of  the  children, 

4.  To  continue  the  business  or  industry  carried 
on  by  the  incapacitated  person  or  his  ascendants,  or 
those  of  the  minor. 

5.  To  alienate  or  encumber  the  property  which 
constitutes  the  capital  of  the  minors  or  incapacitated 
persons  or  make  contracts  or  execute  acts  requiring 
recording, 

6.  To  invest  any  balance  of  money  remaining 
each  year  after  the  obligations  of  the  tutorship  have 
been  met. 

7.  To  proceed  to  the  division  of  the  inheritance  or 
any  other  thing  possessed  by  the  minor  or  other  inca- 
pacitated person  in  common  with  others. 

8.  To  withdraw  from  investment  any  capital  pro- 
ducing interest. 

9.  To  loan  and  borrow  money. 

10.  To  accept,  without  the  benefit  of  an  inventory, 
any  inheritance,  or  to  repudiate  such  inheritance  or 
any  donation. 

11.  To  incur  extraordinary  expenses  in  connection 
with  tenements  the  administration  of  which  is  com- 
prised in  the  tutorship. 

12.  To  settle  and  compromise  by  arbitration  the 
questions  in  which  the  minor  or  incapacitated  person 
may  be  interested. 

13.  To  bring  suit  in  the  names  of  those  under  tu- 
torship and  maintain  all  lawful  appeals  when  the)?"  lie 
from  judgments  rendered  against  them. 

Complaints  and  remedies  in  verbal  hearings  are 
excepted. 

Section  283. — The  tutor  shall  be  liable  for  the  legal 
interest  on  the  capital  of  the  minor  when,  by  reason  of 
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his  omission  or  negligence,  the  same  remains  unpro- 
ductive or  without  investment. 

Section  284.— The  authority  to  settle  or  compro- 
mise by  arbitration  shall  be  requested  in  writing  of  the 
proper  District  Court.  In  such  petition  the  tutor  shall 
express  all  the  conditions  and  advantages  of  the  trans- 
action. 

Section  285. — Tutors  are  prohibited  from: 

1.  Donating  or  renouncing  things  or  rights  belon- 
ging to  the  minor  or  incapacitated  person. 

The  donations  made  by  the  minor  by  reason  of  a 
marriage  and  with  the  approval  of  the  persons  having 
to  give  their  consent  to  such  marriage,  shall  be  valid 
so  long  as  they  do  not  exceed  the  limits  fixed  by  law. 

2.  Remunerating  themselves,  unless  with  the 
approval  of  the  District  Court,  for  any  amounts  due 
them. 

3.— Purchasing  themselves,  or  through  another  per- 
son, property  belonging  to  the  minor  or  incapacitated 
perscn,  unless  expressly  authorized  by  the  District 
Court. 

Section  286.— The  tutor  has  the  right  to  receive  a 
remuneration  from  the  property  of  the  minor  or  inca- 
pacitated person. 

When  such  remuneration  shall  not  have  been  fixed 
by  those  naming  the  testamentary  tutor,  or  for  the  tu- 
tor by  effect  of  the  law  or  the  dative  tutor,  the  District 
Court  shall  fix  the  same,  taking  into  consideration  the 
amount  of  the  state  and  the  labor  which  the  adminis- 
tration thereof  will  require. 

In  no  case  shall  the  remuneration  be  less  than  four 
nor  more  than  ten  per  cent  of  the  net  income  or  pro- 
ceeds of  the  property. 

Section  287.— Tutorship  ends: 
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i.  By  the  minor  attaining  the  age  of  twenty-one 
years,  by  his  being  adopted,  and  by  emancipation,  with 
the  limitations  established  by  law. 

2.  With  reference  to  incapacitated  persons,  those 
subject  to  interdiction  or  prodigals,  by  the  causes  the- 
reof being  removed. 

CHAPTER   VIII 
THE    ACCOUNTS    OF   THE    TUTORSHIP. 

Section  288. — Any  relative  of  the  minor  or  incapac- 
itated person,  as  also  any  stranger,  who  shall  not-  have 
been  instituted  tutors  with  an  allowance  from  the  pro- 
ceeds for  maintenance  provided  in  the  will  of  the  father 
or  mother,  shall  render  annual  accounts  of  their 
management  to  the  proper  District  Court. 

Such  accounts,  when  approved  by  the  proper  Dis- 
trict Court,  shall  be  deposited  with  the  clerk  of  the 
same  court  in  which  the  tutorship  has  been  recorded. 

Section  289. — A  tutor  who  shall  be  replaced"  by 
another  as  also  the  heirs  of  the  former,  shall  be  requir- 
ed to  render  a  general  account  of  the  tutorship  to  the 
person  replacing  him,  which  account  shall  be  examined 
and  audited  in  the  manner  provided  in  the  preceding 
section.  The  new  tutor  shall  be  responsible  to  the 
minor  for  all  damages  and  injuries,  if  he  does  not  de- 
mand and  examine  the  accounts  of  his  predecessor. 

Section  290. — After  the  termination  of  the  tutor- 
ship, the  tutor  or  his  heirs  shall  give  an  account  of  his 
administration  to  the  person  who  was  subjected  thereto 
or  to  his  representatives  or  those  holding  rights  under 
him. 

Section  291. — The  general  accounts  of  tne  tutor- 
ship shall  be  audited  and   approved  by  the   District 
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Court  within  a  period  not  exceeding  six  months  after 
the  same  are  presented. 

Section  292! — The  accounts  shall  be  accompanied 
by  their  vouchers.  The  only  expenses  which  need  not 
be  vouched  for  are  those  petty  expenses  for  which  a 
careful  father  of  a  family  does  not  generally  ask  a 
receipt. 

Section  293. — The  expense  of  rendering  the  ac- 
counts shall  be  borne  by  the  minor  or  incapacitated 
person. 

Section  294.— Until  fifteen  days  have  passed  after 
the  rendering  of  the  accounts  with  their  vouchers,  the 
persons  holding  rights  under  the  minor,  or.  the  minor 
himself  if  he  be  of  age,  shall  not  make  any  agreement 
with  the  tutor  relating  to  the  management  of  the 
tutorship. 

Section  295. — The  balance  which  the  general  ac- 
counts may  show  in  favor  of  or  against  the  tutor  shall 
bear  interest  at  the  legal  rate. 

In  the  first  case,  from  the  time  the  minor  is  request- 
ed to  pay  such  balance,  after  the  delivery  of  his  pro- 
perty. 

In  the  second  case,  from  the  time  the  accounts 
have  been  rendered,  if  presented  within  the  legal  term, 
and  if  not,  from  the  time  such  term  expires. 

Section  296. — The  actions  mutually  belonging  to 
the  tutor  and  the  minor  to  bring  suit  on  account  of  the 
exercise  of  the  tutorship  shall  extinguish  five  years 
after  said  tutorship  ends. 

CHAPTER  IX. 
THE    RECORDING  OF    TUTORSHIPS. 

Section  297. — There  shall  be  in  the  District  Courts 
of  Porto  Rico  one  or  more  books  in  which  entries  shall 
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be  made  of  tutorships  constituted  during  each  year 
within  their  respective  jurisdictions. 

Section  298. — These  books  shall  be  under  the  care 
of  the  clerk  of  the  District  Court,  who  shall  make  the 
entries  free  of  cost. 

Section  299. — The  entry  made  for  each  tutorship 
shall  contain: 

1.  The  name,  surname,  age  and  domicil  of  the 
minor  or  incapacited  person,  and  the  extent  and  limit 
of  the  tutorship,  when  the  incapacity  has  been  judicia- 
lly declared. 

2.  The  name,  surname,  profession  and  domicil  of 
the  tutor  and  whether  he  is  a  testamentary  tutor,  a 
tutor  by  effect  of  the  law,  or  a  dative  tutor. 

3.  The  date  on  which  the  tutorship  shall  have 
been  conferred  and  the  required  security  given  by  the 
tutor,  stating,  in  a  proper  case,  the  class  of  property 
upon  which  such  security  is  based. 

4. — The  allowance  for  maintenance  assigned  to  the 
minor  or  incapacitated  person,  or  a  statement  that  the 
proceeds  of  the  property  have  been  assigned  as  com- 
pensation therefor. 

Section  300. — At  the  foot  of  each  inscription,  at  the 
beginning  of  each  judicial  year,  it  shall  be  stated  if  the 
tutor  has  rendered  the  accounts  of  his  management  in 
the  cases  in  which  he  is  obliged  to  do  so. 

Section  301. — The  District  Courts  shall  annually  ex- 
amine these  registries  and  shall  take  such  measures  as 
may  be  necessary  to  defend  the  interests  of  the  per- 
sons under  tutorship. 
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TITLE  XL 

EMANCIPATION    AND    MAJORITY, 

CHAPTER   I. 

GENERAL    PROVISIONS. 

Section  302. — The  law  recognizes  four  kinds  of 
emancipation: 

1.  Emancipation  conferring  the  power  to  adminis- 
ter property. 

2.  Emancipation  by  marriage, 

3.  Judicial  emancipation. 

4.  Emancipation  by  reason  of  having  attained  the 
age  of  majority. 

CHAPTER  II. 

emancipation  conferring  the  power  to  administer 

property. 

Section  303. — A  minor,  although  not  married,  may, 
for  the  sole  purpose  of  administering  his  property,  be 
emancipated  by  his  father,  or  in  default  thereof,  by  his 
mother,  when  the  said  minor  shall  have  completed  the 
age  of  eighteen  years. 

This  emancipation  takes  place  by  a  declaration  of 
the  father  or  mother,  before  a  Notary  public  and  in  the 
presence  of  two  witnesses,  and  with  the  consent  of  the 
minor. 

It  shall  be  recorded  in  the  civil  registry  and,  until 
then,  shall  not  produce  any  effect  against  third  persons. 

Section  304. — A  minor  who  shall  have  completed 
the  said  age  of  eighteen  years  may  also  be  emancipated 
by  a  decision  of  the  District  Court  for  the  purpose  of 
administering  his  property,  in  the  manner  prescribed 
in  Chapter  IV.  of  this  Title. 
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Emancipation  may  be  petitioned  for  either  by  a 
relative  of  the  minor  or  by  the  minor  himself. 

Section  305 — The  minor  may  be  emancipated  against 
the  will  of  his  father  or  mother  when  they  ill-treat  him 
or  refuse  to  maintain  and  educate  him,  or  when  they 
give  him  corrupt  examples. 

Section  306. — The  accounts  of  the  tutorship  shall 
be  rendered  to  the  emancipated  minor,  assisted  by  a 
curator  ad  hoc  to  be  appointed  for  this  purpose  by  the 
District  Court. 

Section  307. — Emancipation  capacitates  the  minor 
to  govern  his  person  and  property  as  if  he  were  of  age;; 
but  until  he  attains  his  majority  the  said  emancipated 
person  can  not  make  any  promise  or  contract  any  obli- 
gation exceeding  in  value  the  amount  of  his  income 
for  one  year.  Neither  can  he  encumber  or  sell  his 
real  property,  without  the  consent  of  his  father,  in 
default  thereof,  that  of  his  mother,  and  in  every  case, 
that  of  his  tutor. 

Neither  may  he  appear  in  a  suit  without  the  ap- 
pearance of  the  said  persons. 

Section  308. — Emancipation  once  granted  shall  not 
be  revoked. 

CHAPTER   III, 
EMANCIPATION  BY   MARRIAGE. 

Section  309. — A  minor,  whether  male  or  female,, 
becomes  emancipated  of  right  by  marriage. 

Nevertheless,  in  order  to  alienate  and  mortgage 
any  real  property  or  to  contract  loans  a  minor  emanci- 
pated by  marriage  shall  require  the  consent  of  his 
father,  in  default  of  his  father,  that  of  his  mother  and 
in  every  case,  that  of  his  tutor,  with  the  intervention 
of  the  District  Court  and  for  reasons  of  utility  or  ne- 
cessity. 
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Section  310. — A  minor  emancipated  by  reason  of 
marriage  may  appear  before  the  District  Courts  to  re- 
present his  interests  in  the  cases  prescribed  by  law. 

Section  31 1. — A  minor  emancipated  bj  reason  of 
marriage  may  demand  of  his  tutor  the  rendition  of  the 
accounts  of  the  tutorship. 

CHAPTER    IV. 
JUDICIAL   EMANCIPATION. 

Section  312, — A  minor  who  has  lost  both  parents 
ma)^  obtain  the  benefit  of  majority  by  concession  of  the 
District  Court  of  his  domicil,  after  a  hearing  of  the 
Public  Attorney. 

Section  313. — The  tutor  may  oppose  the  emancipa- 
tion, in  which  case  the  District  Court  shall  hear  the 
parties  at  an  oral  hearing  in  which  the  reasons  for  and 
against  such  emancipation  may  be  alleged  and  proved. 

Section  314, — For  granting  the  concession  stated  in 
the  preceding  sections;  it  shall  be  required: 

1.  That  the  minor  be  over  eighteen  years  of  age 
and  have  the  necessary  ability  to  manage  and  adminis- 
ter his  property. 

2.  That  the  minor  consent  to  the  emancipation. 

3.  That  such  emancipation  be  deemed  advantag- 
eous to  the  minor. 

Section  315. — The  emancipation  shall  be  recorded 
in  the  registry  of  tutorships  and  in  the  civil  registry. 

Section  316. — When  the  District  Court  decrees  the 
emancipation  of  the  minor,  it  shall  order  that  he  be 
considered  as  of  age  for  all  legal  effects,  without 
exception. 
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CHAPTER   V. 
MAJORITY. 

Section  317. — Majority  begins  at  the  age  of  twenty- 
one  j7ears. 

A  person  having  attained  the  age  of  majority  is 
capable  of  executing  all  the  acts  of  civil  life,  with  the 
exceptions  established  in  special  cases  by  this  Code. 

TITLE    XII. 

REGISTRY  OF   CIVIL  STATUS. 

Section  318. — Acts  relating  to  the  civil  status  of 
persons  shall  be  recorded  in  the  registry  devoted  to 
that  purpose. 

Section  319. — The  registry  of  civil  status  shall  in- 
clude the  records  or  entries  of  births,  marriages,  eman- 
cipations, acknowledgments  and  legitimations,  and 
deaths,  and  shall  be  in  charge  of  the  municipal  judges 
in  Porto  Rico. 

Section  320. — The  records  in  the  registry  shall  be 
evidence  of  the  civil  status,  and  any  other  evidence 
can  be  admitted  only  when  such  records  have  never 
existed  or  the  books  of  the  registry  should  have  disap- 
peared or  when  a  litigation  is  instituted  before  the 
courts. 

Section  321. — It  shall  not  be  necessary  that  a  newly 
born  child  be  presented  to  the  official  in  charge  of  the 
registry  for  the  record  of  birth,  the  statement  of  the 
person  obliged  to  make  it  being  sufficient.  This  state- 
ment shall  include  all  the  conditions  required  by  law 
and  shall  be  signed  by  its  author  or  by  two  witnesses, 
at  his  request,  should  he  not  be  able  to  do  so. 

Section  322. — Municipal  judges  and  the  District 
Courts,  in  a  proper  case,  may  punish  the  violations  of 
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the  provisions  relating  to  the  civil  registry,  when  they 
do  not  constitute  a  crime  or  offense,  with  a  fine  of  five 
to  twenty-five  dollars. 

Section  323. — The  special  law  regarding  registries 
shall  continue  in  force  in  so  far  as  not  modified  by  the 
preceding  sections* 
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PKOPERTY,  OWNERSHIP  AND  ITS  MODIFICATIONS. 


TITLE  I 

CLASSIFICATION    OF    PROPERTY. 

CHAPTER    I. 

GENERAL  PRINCIPLES. 

Section  324. — The  word  "Property"  is  applicable  in 
general  to  anything  of  which  riches  or  fortune  may 
consist.  This  word  is  likewise  relative  to  the  word 
•'Things^  which  is  the  second  object  of  jurisprudence, 
the  rules  of  which  refer  to  persons,  things  and  actk>nst 

Section  325.— Things  or  property  are  either  com- 
mon or  public, 

Property  is.  besides  susceptible  of  being  owned 
either  by  corporations  or  by  individuals. 

Section  326. — Common  things  are  those  the  owner- 
ship of  which  belongs  to  no  one  in  particular  and  which 
all  men  may  freqly  use,  in  conformity  with  their  innate 
nature;  such  as  air,  rain- water,  the  sea  and  its  shores. 

Section  327. — The  following  are  things  -of  public 
domain: 

1.  Those  intended  for  public  use,  as  roads,  canals, 
rivers,  streams,  and  others  of  a  like  nature. 

Section  328. — The  property  of  public  use  in  Porto 
Rico  and  the  towns  thereof  comprises  the  insular  and 
local  roads,  the  squares,  streets,  fountains  and  public 
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waters,  walks,  and  public  works  for  general  rise  paid 
for  by  the  said  towns  or  from  the  Treasury  of  Porto 
Rico. 

All  other  property,  possessed  by  either  the  People 
of  Porto  Rico  or  the  municipalities  thereof,  is  common 
property  for  the  use  of  the  general  and  municipal  gov- 
ernments (bienes  patrimonial es)  and  shall  be  gover- 
ned by  the  provisions  of  this  Code. 

Section  329.— Besides  the  common  property  for  the 
use  of  the  governments  of  the  United  States,  of  the 
People  of  Porto  Rico  and  the  municipalities  thereof 
(bienes  patrimonial  es),  the  property  belonging  to  private 
parties*  either  individually  or  collectively,  is  of  private 
ownership. 

Section  330. — Things  are  furthermore  divided  into 
corporeal  and  incorporeal. 

Corporeal  things  are  such  are  manifest  to  the 
senses,  which  may  be  touched  or  tasted,  whether  ani- 
mate or  inanimate.  Of  the  kind  are  fruits,  corn,  gold, 
silver,  clothes,  furniture,  lands,  meadows,  woods,  hou- 
ses and  others. 

Incorporeal  things  are  such  as  cire  not  manifest  to 
the  senses,  and  which  are  conceived  onty  be  the  unders- 
tanding, such  as  the  rights  of  inheritance,  servitudes 
and  obligations. 

Section  331. — Incorporeal  things,  consisting  only  in 
aright,  are  not  of  themselves  strictly  susceptible  of  the 
quality  of  movables  or  immovables;  nevertheless,  they 
shall  be  considered  as  belonging  in  one  or  the  other  of 
these  classes,  according  to  the  subject  to  which  they 
apply  and  the  rules  hereinafter  established. 

Section  332. — The  third  and  last  division  of  things 
is  into  movables  and  immovables. 
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CHAPTER  II. 
IMMOVABLES. 

Section  333. — Immovables  are,  in  general,  those 
which  cannot  move  themselves  or  be  removed  from 
one  place  to  another. 

This  definition,  strictly  speaking,  is  applicable  only 

to  such  things  as  are  immovable  by  their  own   nature, 

and  not  to  such  as  are  so  only  b}^  the  disposition  of  the 

law. 

Section  334.— Things  may  be  immovable  either  by 

their  own  nature  or  by  their  destination  or  the  object 

to  which  they  are  applicable. 

Section  335. — The  following  are  immovables: 

1.  Lands,  buildings,  roads  and  structures  of  every 
kind  adherent  to  the  soil. 

2.  Trees,  plants  and  ungathered  fruits,  while 
they  are  not  separated  from  the  land  or  form  an  integ- 
ral part  of  an  immovable. 

3.  Everything  attached  to  an  immovable  ifl  a  fixed 
manner,  in  such  a  way  that  it  cannot  be  separated  from 
it  without  breaking  the  matter  or  causing  injury  to  the 
object. 

4.  Statues,  reliefs,  paintings  or  other  objects  of 
use  or  ornament,  placed  in  buildings  or  on  lands  or  tene- 
ments b}7  the  owner  thereof  in  such  a  manner  that  they 
become  attached  permanently  to  the  propert}^. 

5.  Machinery,  vessels,  instruments  or  implements 
intended  by  the  owner  of  the  tenements  for  the  industry 
or  works  that  they  may  carry  on  in  any  building  or  upon 
any  land  and  which  tend  directly  to  meet  the  needs  of 
the  said  industry  or  works, 

.'6.  Animal  houses,  pigeon-houses,  bee-hives,  fish- 
ponds or  breeding  places  of  a  similar  nature,  when  the 


854  OlVIIi  CODE, 

owner  has  placed  or  preserves  them  with  the  intention 
of  keeping  them  attached  to  the  tenement  and  forming 
a  permanent  part  thereof, 

7.  Manures  or  fertilizers  intended  for  the  cultiva- 
tion of  the  land,  when  upon  the  place  where  they  are 
to  be  employed 

8.  Mines,  quarries  and  slag  lands,  while  the  matter 
thereof  forms  part  of  the  beds,  and  wafers,  either  run- 
ning or  stagnant. 

9.  Docks  and  structures  which,  though  floating, 
are  intended  by  their  nature  and  the  object  for  which 
they  are  designed,  to  remain  at  a  fixed  place  in  any 
river  or  lake,  or  on  any  shore. 

10.  Administrative  concessions  for  public  works, 
and  servitudes  and  other  real  rights,  attached  to  immov- 
ables. 

Section  336.— -The  following  incorporeal  things  are 
considered  as  immovable  from  the  object  to  which  they 
apply: 

1.  The  usufruct  and  use  of  immovable  things. 

2.  Any  right  or  obligation  established  on  any  im- 
movable. 

3.  Every  action  to  recover  an  immovable  or  tie 
whole  of  an  inheritance. 

CHAPTEK  III. 
MOVABLES. 

Section  337.-— Movables  are  considered  such  things 
as  are  susceptible  of  appropriation  and  not  included  in 
the  preceding  chapter,  and,  in  general,  all  of  those  which 
can  be  carried  from  place  to  place  without  impairing 
the  immovable  to  which  they  may  be  attached. 

Section  338.— Things  are  movable  either  by  their 
nature  or  by  the  disposition  of  the  law* 
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Section  339.— Things  movables  by  their  nature  are 
such  as  may  be  carried  from  one  place  to  another,  whe- 
ther they  move  by  themselves,  if  animate,  or  by  means 
of  an  extraneous  power,  if  inanimate. 

Section  340. — Things  movable  by  disposition  of  the 
law  are  such  as  obligations  and  actions  the  object  of 
which  is  to  recover  money  due  or  movables  by  their  na-o 
ture,  although  such  obligations  are  accompanied  with 
a  mortgage;  obligations  which  have  for  their  object  a 
specific  performance,  and  those  which  from  their  nature 
carry  with  them  an  indemnization  for  damages ;  sha- 
res or  interests  in  banks  or  companies  of  commerce, 
industries,  or  any  other  speculation,  although  such 
companies  be  possessed  of  immovables  depending  .upon 
such  enterprises.  Such  shares  or  interests  are  consid- 
ered as  movables  with  respect  to  every  member  of  an 
association  during  the  time  of  its  existence;  but  if  the 
association  be  dissolved,  the  right  which  any  of  its  mem- 
bers may  have  to  claim  the  division  of  the  immovables 
or  a  participation  therein,  shall  produce  an  immovable 
action. 

Section  341. — The  following  are  also  considered 
movables:  Rents  or  annuities,  either  for  life  or  heredita- 
ry, in  favor  of  a  person  or  family,  provided  they  do  not 
incumber  an  immovable  with  a  real  charge;  contracts 
for  public  services,  and  receipts  and  certificates  repre- 
senting mortgage  loans. 

Section  342. — Movables  are  either  consumable  or 
nonconsumable. 

To  the  first  class  belong  those  which  cannot  be  used 
in  a  manner  appropriate  to  their  nature,  without  their 
being  consumed;  all  others  belong  to  the  second  class. 

Section  343. — All  things  corporeal  or  incorporeal, 
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which  are  not  immovables  by  nature  or  by  disposition 
of  the  law,  shall  be  considered  as  movables, 

Section  344. — Material  obtained  from  the  demolition 
of  a  building,  and  those  collected  for  the  purpose  of 
erecting  a  new  building,  are  movables  until  they  have 
been  made  use  of  in  erecting  a  new  building. 

But  if  materials  be  separated  from  a  house  or  other 
edifice,  for  the  sole  purpose  of  making  repairs  and  addi- 
tions in  the  said  house  or  edifice,  and  with  the  intention 
of  replacing  them,  the}^  preserve  the  nature  of  immov- 
ables and  are  considered  as  such. 

PROVISIONS  COMMON  TO  THE  THREE    PRECEDING    CHAPTERS. 

Section  345. — Whenever,  by  the  disposition  of  the 
law  or  by  an  individual  declaration,  the  expression 
things  immovable  or  immovables  or  things  movable  or 
movables,  be  used,  it  shall  be  understood  as  comprising 
respectively,  those  enumerated  in  Chapters  II  and  III  of 
this  title. 

Section  346. — Whenever  the  word  "furniture"  (mue- 
bles)  alone  is  used,  the  following  objects  shall  not  be 
considered  as  comprised  therein:  Money,  credits,  com- 
mercial effects,  stocks,  jewels,  scientific  or  artistic  col- 
lections, books,  medals,  arms,  clothing,  riding  beasts  or 
carriages  and  their  harnesses,  breadstufifs,  liquids  and 
merchandise,  nor  other  things  which  have  not  for  prin- 
cipal object  the  furnishing  or  ornamenting  of  living 
rooms,  except  where,  b}7  the  context  of  the  law  or  of  the 
individual  declaration,  the  contrary  clearly  appears. 

Section  347. — Whenever  in  a  sale,  legacy,  donation 
or  other  disposition  in  which  reference  is  made  to  mo- 
vable or  immovable  things  their  possession  or  owner- 
ship is  transferred  with  everything  they  may  contain, 
the  transaction  shall  not  be  understood  to  compromise 
money,  stocks  or  bonds,  credits,  and  actions  the  docu- 
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merits  of  which  are  contained  in  the  thing  transferred, 
unless  the  intention  is  clearly  shown  to  include  in  the 
transfer  such  values  and  rights. 

CHAPTER    IV. 

PROPERTY  CONSIDERED  IN  RELATION  TO  THE   PERSONS  TO  WHOM 

IT  BELONGS, 

Section  348. — Things,  in  their  relation  to  those  who 
possessor  enjoy  them,    are  divided  into  two  classes: 
Things  susceptible  of  ownership  and  those  not  suscep- 
tible of  ownership. 

Section  349. — Among  the  things  which  are  not  sus- 
ceptible of  ownership  are  comprised  those  which  cannot 
become  private  property  by  reason  of  the  object  for 
which  they  are  intended,  such  as  things  in  common,  or 
those  the  use  and  enjoyment  of  which  belong  to  all  men. 

There  are  other  things,  on  the  contrary,  which  al- 
though by  their  nature  they  are  susceptible  of  private 
ownership,  lose  this  quality  as  a  consequence  6f  their 
being  applied  for  public  purposes  inconsistent  with 
private  ownership,  but  which  may  acquire  their  former 
condition  so  soon  as  they  cease  to  be  applied  to  that 
purpose;  such  are  the  lands  used  for  highroads,  streets 
and  public  squares. 

Section  350. — Things  susceptible  of  being  owned 
are  those  which  may  be  the  object  of  private  ownership 
and  which  may  be  alienated  by  sale,  exchange,  donation, 
prescription,  or  in  any  other  manner. 

Section  351.— Individuals  have  the  free  disposal  of 
the  property  which  thej7  have  lawfully  acquired  without 
other  restriction  than  those  established  by  law. 

Property  belonging  to  city,  village  and  other  cor- 
porations shall  be  administered  in  accordance  with  the 
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laws  and  regulations  peculiar  thereto  and  can  only  be 
alienated  in  the  manner  and  with  the  restrictions  pres- 
cribed in  their  several  acts  of  incorporation. 

Section  352. — The  succession  of  persons  dying  abin- 
testate without  heirs,  and  that  of  those  who,  leaving 
such  heirs  without  their  presenting  themselves  to  claim 
the  property  of  the  inheritance  in  accordance  with  law, 
belongs  to  the  Treasury  of  Porto  Rico. 

Section  353. — The  right  of  ownership,  with  regard 
to  things  ma}?-  be  of  different  kinds: 

1.  A  full  and  entire  ownership,  or  the  right  to 
use,  enjoy  and  alienate  things. 

2.  The  right  to  use  or  to  enjoy  them,  or  both  at 
the  same  time. 

3. — The  right  to  certain  servitudes  constituted 
upon  immovables. 

TITLE  II. 

OWNERSHIP. 

CHAPTER  1 
OWNERSHIP    IN    GENERAL. 

Section  354. — Ownership  is  the  right  by  which  a 
thing  belongs  to  some  one  in  particular,  to  the  exclu- 
sion of  all  other  persons. 

Ownership  confers  the  right  to  enjoy  and  dispose 
of  things  without  further  limitations  than  those  estab- 
lished by  law. 

The  owner  holds  a  right  of  action  against  the  hol- 
der and  the  possessor  of  the  thing  in  order  to  recover  it. 

Section  355. — No  person  shall  be  deprived  of  his 
ownership,  except  it  be  by  a  competent  authority  and 
for  a  justified  purpose  of  public  utility,  and  after  hav- 
ing been  properly  indemnified. 
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If  this  requirement  has  not  first  been  complied 
with,  the  District  Courts  shall  protect  and,  in  proper 
cases,  replace  the  owner  in  possession  of  the  expropria- 
ted property. 

The  indemnification  shall  comprise  not  only  the 
value  of  the  thing  whereof  the  owner  is  deprived,  but 
also  a  compensation  for  any  damages  and  injuries 
which  may  be  caused  him  hy  the  deprivation  of  the 
property. 

Section  356.~~~The  ownership  of  a  thing  is  vested  in 
him  who  has  the  immediate  dominion  thereof,  and  not 
in  any  other  person,  notwithstanding  the  fact  that  he 
uses  or  enjoys  in  some  manner  the  thing  belonging  to 
another. 

Section  357.  —  The  owner  of  a  parcel  of  ground  is 
the  owner  of  its  surface  and  of  everything  under  it, 
and  he  can  construct  thereon  any  works  or  make  any 
plantations  and  excavations  which  he  may  deem  pro- 
per, without  detriment  to  the  usufructs  legally  estab- 
lished thereon. 

Section  358.— Hidden  treasures  belong  to  the  ow- 
ner of  the  land  on  which  they  are  found. 

Nevertheless,  when  the  discovery  is  made  by  chan- 
ce on  property  belonging  to  another,  or  to  the  People 
of  Porto  Rico  or  of  the  Unted  States,  one-half  thereof 
shall  be  allowed  to  the  finder. 

Section  359. — By  treasure  is  understood,  for  legal 
effects,  any  hidden  or  unknown  deposit  of  money,  jew- 
elry, or  other  precious  objects,  the  lawful  ownership 
of  which  is  not  proven. 
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CHAPTER  II. 

THE  RIGHT  OF  ACCESSION. 

GENERAL    PROVISION. 

Section  360. — The  ownership  of  property,  whether 
movable  or  inmovable,  carries  with  it  the  right,  by 
accession,  to  everything  which  is  produced  thereby, 
or  which  is  united  thereto  or  incorporated  therewith, 
either  naturally  or  artificially. 

ARTICLE  FIRST. THE  RIGHT    OF     ACCESSION  WITH     RESPECT     TO 

WHAT     IS  PRODUCED  BY  PROPERTY. 

Section  361. — To  the  owner  belong: 

1.  The  natural  fruits. 

2.  The  cultivated  fruits. 

3.  The  civil  fruits. 

Section  362.— Natural  fruits  are  the  spontaneous 
productions  of  the  soil,  and  the  broods  and  other  pro- 
ducts of  animals. 

Cultivated  fruits  are  those  produced  by  lands  of 
any  kind,  through  cultivation  or  labor. 

Civil  fruits  are  the  rents  of  buildings,  the  price 
paid  for  the  lease  of  lands,  and  the  amount  of  perpet- 
ual, life  or  other  similar  incomes. 

Section  363. — The  receiver  of  fruits  is  obliged  to 
pay  the  expenses  incurred  by  a  third  person  in  their 
production,  gathering  and  preservation. 

Section  364. — Only  such  as  are  manifest  or  born  are 
considered  as  natural  or  cultivated  fruits.  With  respect 
to  animals,  it  is  sufficient  if  they  are  in  the  mother's 
womb,  although  unborn. 

Section  365.— The  fruits  of  a  thing  do  not  belong 
to  the  simple  possessor  and  shall  be  returned  together 
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with  the  thing  to  the  owner  thereof  who  claims  the 
same,  unless  the  possessor  held  it  bona  fide. 

Section  366. — He  is  bona  fide  possessor  who  posses- 
ses as  owner  by  virtue  of  a  title  sufficient  in  its  terms 
and  conditions  to  transfer  the  ownership,  and  the  de- 
fects of  which  he  is  ignorant  of.  Bona  fide  possession 
ceases  from  the  moment  the  possessor  becomes  ac- 
quainted with  the  defects  of  the  title,  or  through  a  suit 
instituted  by  the  owner  of  the  thing  to  recover  the  same. 

ARTICLE  SECOND. — THE    RIGHT    OF   ACCESSION    WITH 
RESPECT    TO    IMMOVABLES. 

Section  367.— Whatever  is  built,  planted  or  sown 
on  another's  land,  and  the  improvements  or  repairs 
made  thereon,  belong  to  the  owner  thereof,  subject  to 
what  is  prescribed  in  the  following  sections. 

Section  368. — -All  works,  sown  lands  and  plantings 
are  presumed  to  have  been  made  by  the  owner,  and  at 
his  expense,  unless  the  contrary  be  proven, 

Section  369.— The  owner  of  the  land  who  shall 
make  thereon,  by  himself  or  through  another  person, 
plantings,  constructions  or  works,  with  material  be- 
longing to  another  person,  is  bound  to  pay  their  value; 
and  if  he  has  acted  in  bad  faith,  he  shall  also  be  obliged 
to  pay  an  indemnity  for  damages  and  injuries  caused 
thereby.  The  owner  of  the  materials  shall  have  the 
right  to  remove  them  only  in  case  he  can  do  so  without 
injury  to  the  work  constructed,  or  when  by  so  doing 
the  plantings,  constructions  or  works  are  not  destroyed. 

Section  370. — The  owner  of  the  land  which  has 
been  built  upon,,  sown,  or  planted  in  good  faith,  has  the 
right  to  appropriate  as  his  own  the  work,  sowing  or 
planting,  by  previously  paying  the  indemnity  speci- 
fied in  Section  455  and  456  of  Chapter  III,  Title  V,  and 


662 


CIVIL   CODE. 


to  oblige  the  person  who  has  built  or  planted  to  pay 
him  the  value  of  the  land,  and  the  person  who  sowed, 
to  pay  the  corresponding  rent. 

Section  371.— He  who  builds,  plants,  or  sows  in  bad 
faith  on  another's  land,  loses  what  he  has  built,  planted 
or  sown,  without  having  any  right  to  indemnity. 

Section  372. — The  owner  of  the  land  on  which  any 
one  has  built,  planted  or  sown  in  bad  faith,  may  exact 
the  demolition  of  the  work  or  the  removal  of  the  plant- 
ing or  sowing  and  the  replacing  of  everything  in  its  for- 
mer condition,  at  the  expense  of  the  person  who  built, 
planted  or  sowed. 

Section  373.— -When  there  has  existed  bad  faith, 
not  only  on  the  part  of  the  person  who  built,  sowed  or 
planted  on- another's  land,  but  also  on  the  part  of  the 
owner  of  such  land,  the  rights  of  both  shall  be  the  same 
as  though  both  had  acted  in  good  faith. 

Bad  faith  on  the  part  ol  the  owner  is  understood 
to  exist  whenever  the  act  has  been  executed  in  his 
presence  and  with  his  knowledge  and  forbearance,  and 
without  opposition  on  his  part. 

Section  374.— If  the  materials,  plants,  or  seed  belong 
to  a  third  person  who  has  not  acted  in  bad  faith,  the 
owner  of  the  land  shall  be  liable,  subsidiarily,  for  their 
value,  and  only  in  the  event  that  the  person  who  made 
use  of  them  has  no  property  with  which  to  pay. 

This  provision  shall  not  be  applied  it  the  owner 
make  use  of  the  right  granted  him  by  Section  372  of  this 
article. 

Section  375.— The  augmentation  which  the  banks 
of  a  river  gradually  receive  from  the  effects  of  the 
current  of  waters  belongs  to  the  owners  of  the  tene- 
ments adjacent  to  such  banks. 

Section  376. — The  owners  of  tenements  adjacent  to 
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ponds  or  lakes  do  not  acquire  tte  land  left  dry  by  the 
natural  decrease  of  the  waters,  nor  lose  that  inundated 
thereby  in  unusual  floods. 

Section  377. — When  the  current  of  a  river,  rivulet 
or  torrent  cuts  off  from  a  tenement  on  its  bank  a  known 
portion  of  land  and  transfers  it  to  another  tenement, 
the  owner  of  the  tenement  to  which  the  portion  cut  off 
belongs  retains  the  ownership  of  such  portion. 

Section  378. — Trees  uprooted  and  carried  away  by 
the  current  of  waters  belong  to  the  owner  of  the  land 
upon  which  they  are  carried,  if  the  former  owners  do 
not  claim  them  within  a  month.  If  such  owners  claim 
them,  they  shall  pay  the  expenses  caused  b}^  the  col- 
lecting and  securing  of  the  same  in  a  safe  place. 

Section  379. — If  a  river  or  stream,  whether  naviga. 
hie  or  not,  opens  itself  a  new  bed  by  leaving  its  former 
channel,  the  owners  of  the  soil  newly  occupied  shall 
take,  by  way  of  indemnification  the  former  bed  of  the 
river,  every  one  in  proportion  to  the  quantity  of  land 
he  has  lost.  The  said  owners  shall  have  the  right  to 
their  former  property  if  the  river  or  stream  returns  to 
its  former  channel. 

Section  380. — When  a  new  bed  is  opened  through  a 
private  tenement  by  a  navigable  river,  which  changes 
its  course  through  natural  causes,  the  said  bed  shall 
become  part  of  the  public  domain.  The  owner  of  the 
tenement  shall  recover  the  same,  in  the  event  of  the 
waters  leaving  it  again  dry,  whether  by  natural  means 
or  through  labor  lawfully  authorized   for  this  purpose. 

Section  381. — Islands  which,  through  sucessive  ac- 
cumulations of  descending  alluviums,  are  slowly  for- 
med in  rivers,  belong  to  the  owners  of  the  banks  or 
shores  nearest  to  each  of  them,  or  to  those  of  both 
shores,  if  the  island  is  in  the  middle  of  the  river  and, 
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they  shall  then  be  divided  longitudinally  in  halves. 
If  a  single  island  thus  formed  be  more  distant  from  one 
bank  than  from  the  other,  then  the  owner  of  the  near- 
est bank  shall  be  the  sole  owner  thereof. 

Section  382. — When  the  current  of  a  river  divides 
itself  into  branches,  leaving  a  tenement  or  a  part  thereof 
isolated,  the  owner  of  such  tenement  retains  his  owner- 
ship. He  also  retains  it,  if  a  piece  of  land  becomes 
separated  by  the  current. 

ARTICLE  THIRD. THE  RIGHT    OF  ACCESSION   WITH   RESPECT 

TO    MOVABLES 

Section  383.— When  two  movable  things,  belonging 
to  different  owners,  are  united  in  such  a  way  that  they 
come  to  form  a  unit,  without  bad  faith  on  the  part  of 
either  owner,  the  owner  of  the  principal  thing  acquires 
the  accessory  thing  by  indemnifying  the  former  owner 
thereof  for  its  value. 

Section  384. — The  principal  thing  of  two  united 
things  shall  be  considered  to  be  the  one  to  which 
another  has  been  united  for  ornament,  or  for  the  use 
or  completion  thereof. 

Section  385. — When  it  is  not  possible,  according  to 
the  rule  given  in  the  preceding  section,  to  determine 
which  of  two  united  things  is  the  principal  one,  the 
thing  of  the  greater  value  shall  be  considered  as  such, 
and  between  two  things  of  equal  value,  that  having 
the  greater  volume. 

In  paintings  and  sculptures,  in  writings,  printed 
matter,  engravings  and  lithographs,  the  board,  metal, 
stone,  canvas,  paper  or  parchment,  shall  be  considered 
as  accessory  things. 

Section  386.— When  things  united  can  be  separated 
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without  injury,  their  respective  owners  may  demand 
their  separation. 

Nevertheless,  when  a  thing  united  for  the  use, 
embellishment  or  completion  of  another  is  much  more 
precious  than  the  principal  thing,  the  owner  of  the 
first  may  demand  their  separation,  though  the  thing  to 
which  it  is  united  may  suffer  some  damage. 

Section  387. — When  the  owner  of  the  accessory 
thing  has  made  the  union  in  bad  faith,  he  shall  lose 
the  thing  united  and  shall  be  obliged  to  indemnify  the 
owner  of  the  principal  thing  for  the  damages  he  may 
have  sustained. 

When  the  person  acting  in  bad  faith  is  the  owner 
of  the  principal  thing,  the  owner  of  the  accessory  thing 
shall  have  the  right  to  choose  between  being  paid  by 
the  first  for  the  value  of  the  thing,  or  to  have  the  thing 
belonging  to  him  separated,  though  it  may  be  neces- 
sary for  such  purpose  to  destroy  the  principal  thing, 
and,  in  both  cases,  an  indemnity  tor  damages  and  in- 
jury may  be  recovered. 

If  either  of  the  owners  has  made  the  union  in  the 
presence  and  with  the  knowledge  and  forbearance  of 
the  other,  and  without  opposition  from  him,  their  res- 
pective rights  shall  be  determined  in  the  manner  pro- 
vided for  cases  in  which  they  acted  in  good  faith. 

Section  388. — Whenever  the  owner  of  an)^  material 
employed  without  his  consent  has  a  right  to  an  indem- 
nity, be  may  exact  that  such  indemnity  consist  in  the 
delivery  of  a  thing  equal  in  kind  and  value  and  in  all 
respects  to  the  one  employed,  or  else  in  the  value  of 
such  thing,  according  to  expert  appraisement. 

Section  389.— When,  by  the  will  of  their  owners, 
two  things  of  the  same  or  different  kinds  are  mixed,  or 
when  the  mixture  is  made  by  chance,  and,  in  this   last 
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case,  are  not  separable  without  Injury,  each  owner  shall 
acquire  a  right  proportional  to  the  part  belonging  to 
him  with  respect  to  the  value  of  the  things  mixed  or 
confounded. 

Section  390.— When,  by  the  will  of  only  one  of  the 
owners,  but  in  good  faith,  two  things  of  equal  or  differ- 
ent kinds  are  mixed  or  confounded,  the  rights  of  the 
owners  shall  be  determined  by  the  provisions  of  the 
preceding  section. 

When  the  person  making  the  mixture  or  confusion 
acted  in  bad  faith,  he  shall  lose  the  thing  thus  mixed 
or  confounded  belonging  to  him,  besides  being  obliged 
to  indemnify  the  owner  of  the  thing  with  which  he 
made  the  mixture  for  the  damage  caused  thereby. 

Section  391. — He  who  has  employed,  in  good  faith, 
material  belonging  in  whole  or  in  part  to  another  per- 
son for  making  a  thing  of  a  new  kind,  shall  become 
the  owner  thereof,  indemnifying  the  owner  of  the  ma- 
terial for  the  value  of  the  same. 

When  the  said  material  is  more  precious  than  the 
work  on  which  it  was  used  or  superior  in  value,  the 
owner  thereof  may,  at  his  option,  become  owner  of  the 
new  thing  b)^  paying  the  price  of  the  said  work  or 
claim  an  indemnity  for  the  said  material. 

When,  in  the  making  of  the  new  thing,  there  has 
existed  bad  faith,  the  owner  of  the  material  has  the 
right,  either  to  keep  the  work  without  paying  any  tiling 
to  the  person  making  it ;  or  to  claim  from  him  an  in- 
demnity for  the  value  of  the  material  and  the  damages 
he  may  have  suffered. 

CHAPTER  III. 
THE  FIXING  OF  BOUNDARIES  AND    PLACING    OF  LANDMARKS, 

Section  392. — Every  owner  has  the  right  to  demand 
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the  fixing  of  the  boundaries  of  his  property,  giving  no- 
tice thereof  to  the  owners  of  adjoining  tenements. 

The  same  privilege  belongs  to  those  having  real 
rights. 

Section  393.— The  fixing  of  boundaries  shall  be  in 
accordance  with  the  titles  of  each  owner,  and,  in  de- 
fault of  sufficient  titles,  from  what  may  appear  from 
the  possession  held  by  the  contiguous  owners. 

Section  394.— When  the  titles  do  not  specify  the 
boundary  or  area  belonging  to  each  owner  and  the 
question  cannot  be  determined  by  possession  or  by 
other  means  of  proof,  the. part  of  the  land  remaining 
in  excess  after  the  fixing  of  the  boundaries  shall  belong 
to  the  People  of  Porto  Rico. 

CHAPTER  IV, 
THE  RIGHT  TO  ENCLOSE    AGRICULTURAL   LANDS. 

Section  395. — Every  owner  may  enclose  or  fence 
his  tenements  by  means  of  walls,  ditches,  live  or  dead 
hedges,  cr  in  any  other  manner  without  injury  to  the 
servitudes  existing  thereon. 

CHAPTER   V. 
UNSTABLE  BUILDINGS  AND  TREES  ABOUT  TO  EALL. 

Section  396. — When  a  building,  wall,  column  or 
any  other  construction  is  in  danger  of  falling,  the 
owner  shall  be  obliged  to  demolish  it,  or  to  do  what- 
ever is  necessary  to  prevent  its  falling. 

Should  the  owner  of  the  unstable  thing  fail  to  do 
so,  it  may  be  ordered  demolished  at  his  expense  by  the 
authorities. 

Section  397. — When  any  large  tree  threatens  to  fall 
in  such  a  way  as  to  cause  damage  to  another  person's 
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tenement  or  to  persons  passing  over  a  public  or  private 
road,  the  owner  of  the  tree  is  obliged  to  pull  it  down 
and  remove  it;  and  should  he  fail  to  do  so,  it  shall  be 
done  at  his  expense  by  order  of  the  authorities. 

Section  398. — In  the  cases  referred  to  in  the  two 
preceding  sections,  should  the  tree  or  building  fall,  the 
owner  shall  be  liable  for  the  damages  caused,  except  in 
cases  of  vis  major. 

TITLE    III. 

THE  COMMON  OWNERSHIP  OF  PROPERTY. 

Section  399.— When  the  ownership  of  a  thing  or  of 
a  right  belongs  undividedly  to  different  persons,  it  is 
held  to  be  owned  in  common. 

In  default  of  contracts  or  of  special  provisions,  the 
common  ownership  of  property  shall  be  governed  by 
the  provisions  of  this  title. 

Section  400. — The  share  of  the  participants  in  the 
benefits  as  well  as  in  the  charges,  shall  be  proportioned 
to  their  respective  shares. 

The  portions  belonging  to  the  participants  in  the 
common  ownership  shall  be  presumed  equal  until  the 
contrary  is  proven. 

Section  401.— Each  participant  may  use  the  things 
held  in  common,  provided  he  uses  them  in  accordance 
with  the  purpose  for  which  they  are  intended  and  in 
such  a  wa}^  as  not  to  injure  the  interests  of  the  common 
ownership,  nor  prevent  the  co-participants  from  utiliz- 
ing them  according,  to  their  rights. 

Section  402.— Each  of  the  co-participants  shall  have 
the  right  to  oblige  the  others  to  contribute  to  the 
expenses  of  preserving  the  thing  or  right  held  in  com- 
pon.     Only  the  person  renouncing  the  share  belonging 
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to  him  in  the  ownership  can  exempt  himself  from  this 
obligation. 

Section  403. — When  the  different  stories  of  a  house 
belong  to  different  owners,  if  the  titles  of  ownership  do 
not  specify  the  conditions  under  which  they  must  con- 
tribute to  the  necessary  expenses  thereof,  and  there 
exists  no  stipulation  with  respect  thereto,  the  following 
rules  shall  be  observed: 

1. — The  main  and  party  walls,  the  roof,  and  the 
other  things  for  use  in  common,  shall  be  preserved  at 
the  expense  of  all  the  owners  in  proportion  to  the  value 
of  their  stories. 

2. — Each  owner  shall  pay  the  cost  of  maintaining 
the  floor  of  his  story.  The  floor  of  the  entry,  front  door, 
common  yard,  and  hygienic  works  common  to  all,  shall 
be  paid  for  pro  rata  by  all  the  owmers. 

3. — The  stairs  from  the  entry  to  the  first  story  shall 
be  paid  for  pro  rata  by  all  the  owners,  with  the  excep- 
tion of  the  owner  of  the  ground  floor;  the  stairs  from 
the  first  to  the  second  story  shall  be  paid  for  by  all,  ex- 
cepting the  owners  of  the  ground  floor  and  first  stor)r, 
and  in  this  way  successively. 

Section  404.— None  of  the  several  owners  shall, 
without  the  consent  of  the  others,  make  any  change  in 
the  common  property,  though  benefits  for  all  may 
result  therefrom. 

Section  405.— The  resolution  of  the  majority  of  the 
participants  as  to  the  management  and  better  enjoy- 
ment df  the  thing  held  in  common  shall  be  binding 
(on  all). 

A  majority  shall  not  be  deemed  to  exist  except 
when  the  resolution  has  been  taken  by  the  participants 
representing  a  majority  of  the  interests  which  constitu- 
te the  object  of  the  common  ownership. 
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If  no  majority  results,  or  if  the  resolution  of  the 
majority  is  seriously  prejudicial  to  the  persons  interes- 
ted in  the  thing  held  in  common,  the  District  Court,  on 
petition  of  any  of  the  parties,  shall  decree  what  may 
be  proper,  including  the  appointment  of  an  adminis- 
trator. 

When  a  part  of  the  thing  belongs  privately  to  one 
or  to  several  of  the  part-owners,  and  the  remainder  in 
common,  the  preceding  provisions  shall  only  apply  to 
the  part  held  in  common. 

Section  406. — Each  one  of  the  part-owners  shall 
have  the  absolute  ownership  of  his  part  and  that  of  the 
fruits  and  profits  belonging  thereto,  and  he  may  there- 
fore, sell,  assign  or  mortgage  the  same,  and  even  sub- 
stitute another  person  in  the  enjoyment  thereof,  unless 
personal  rights  are  involved.  But  the  effect  of  the  alien- 
ation or  mortgage  in  relation  to  the  part-owners  shall 
be  limited  to  the  share  which  ma)7  be  alloted  to  them 
in  the  division  upon  the  termination  of  the  common 
ownership. 

Section  407. — No  part-owner  shall  be  obliged  to  re- 
main a  part  to  the  common  ownership.  Each  of  them 
may,  at  any  time,  demand  the  division  of  the  thing 
held  in  common. 

Nevertheless,  the  stipulation  of  keeping  the  thing 
undivided,  for  a  stated  period  of  time,  not  exceeding 
fen  years,  shall  be  valid.  This  term  may  be  extended 
by  a  new  agreement. 

Section  408. — Notwithstanding  the  provisions  of 
the  preceding  section,  the  part-owners  cannot  compel  a 
division  of  the  thing  held  in  common  to  be  made,  when 
by  so  doing  they  may  render  it  unserviceable  for  the 
use  for  wrhich  it  was  intended. 

Section  409. — The  division  of  a  thing    held  in  com- 
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mon  may  be  made  by  the  interested  parties  or  by  arbi- 
trators or  friendly  compromisers  appointed  at  the  will 
of  the  part-owners. 

In  case  it  is  made  by  arbitrators  or  friendly  com- 
promisers, they  shall  divide  it  into  parts  proportional 
to  the  rights  of  each  part-owner,  avoiding,  as  far  as 
possible,  payments  of  balances  in  each. 

Section  410. — The  creditors  or  assignees  of  the 
part-owners  may  concur  in  the  division  of  the  thing 
held  in  common  and  object  to  any  division  which  may 
be  made  without  their  concurrence.  But  they  cannot 
object  to  a  division  already  made  except  in  cases  of 
fraud,  or  when  made  notwithstanding  a  formal  oppos- 
ition interposed  to  prevent  it,  without  prejudice,  how- 
ever, to  the  rights  of  the  creditor  or  assignee  to  main- 
tain its  validity. 

Section  411.— When  the  thing  held  in  common  is 
essentially  indivisible,  and  the  part-owners  cannot 
agree  that  it  be  adjudged  to  one  of  them,  he  indem- 
nifying the  others,  then  it  shall  be  sold  and  the 'pro- 
ceeds distributed. 

Section  412.— The  division  of  a  thing  held  in  com- 
mon shall  not  cause  injury  to  a  third  person,  who  shall 
retain  the  rights  of  mortgage,,  servitude  or  other  real 
rights  belonging  to  him  before  the  division  was  made. 
The  personal  rights  belonging  to  a  third  person  against 
the  common  ownership  shall  also  remain  in  force,  not- 
withstanding the  division. 

Section  413. — The  rules  relating  to  the  division  of 
inheritances  shall  apply  to  the  division  amongst  part- 
owners. 
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TITLE  IV. 

WATERS. 

CHAPTER  I. 
THE    OWNERSHIP    OF  WATERS. 

Section  414. — To  the  public  domain  belong  : 

1.  Rivers  and  their  natural  beds. 

2.  Continuous  or  intermittent  waters  from  sour- 
ces or  brooks  running  in  their  natural  beds,  and  the 
beds  themseves. 

3.  Waters  rising  continuously  or  intermittently 
in  lands,  within  the  same  public  domain. 

4.  Lakes  and  marshes  formed  by  nature  on  public 
lands,  and  also  their  beds. 

5.  Rain  water  running  through  ravines  or  sandy 
beaches,  the  beds  of  which  may  also  belong  to  the  pub- 
lic domain. 

6.  Subterranean  waters  existing  on  public  lands. 

7.  Waters  found  within  the  zone  of  operation  of 
public  works,  even  when  they  are  executed  by  a 
grantee. 

8..  Waters  flowing  continuously  or  intermittently 
from  tenements  belonging  to  private  parties,  to  the 
People  of  the  United  States,  to  the  People  of  Porto  Rico, 
or  to  the  municipalities  thereof,  from  the  moment  they 
leave  such  tenements. 

9.  The  waste  waters  of  fountains,  sewers  and 
public  institutions. 

Section  415.— To  private  dominion  belong  : 

1.  Waters,  either  continuous  or  intermittent,  ri- 
sing on  private  tenements,  as  far  as  they  run  through 
the  same. 
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2.  Lakes  and  marshes,  and  their  beds,  when  for- 
med by  nature  on  the  said  tenements. 

3.  Subterranean  waters  found  on  the  same. 

4.  Rain  water  falling  on  private  tenements,  as 
long  as  they  remain  within  the  boundaries  of  the  same. 

5.  The  beds  of  flowing  waters,  continuous  or  in- 
termittent, formed  by  rain  water,  and  those  of  brooks 
crossing  tenements  which  do  not  belong  to  the  public 
domain. 

In  every  drain  or  aqueduct,  the  water,  the  bed,  the 
sloping  bank,  and  the  sideways  are  considered  as  an 
integral  part  of  the  tenement  or  building  for  which  the 
waters  are  intended.  The  owners  of  tenements,  through 
which,  or  along  the  boundaries  of  which  the  aqueduct 
passes,  cannot  allege  ownership  over  the  same  nor 
any  rigbt  to  profit  by  its  beds  or  sideways,  unless 
the}7  base  their  claims  on  title  deeds,  specifying  the 
the  right  or  the  ownership  claimed  by  them. 

CHAPTER  II. 
THE  USE  OF    PUBLIC  WATERS. 

Section  416. — The  use  of  public  waters  is  acquired: 

1.  By  administrative  concession. 

2.  By  prescription  after  twenty  years. 

The  limits  of  the  rights  and  obligations  of  these 
uses  shall  be  those  shown,  in  the  first  case,  b}^  the  terms 
of  the  concession  ;  and  in  the  second  case,  by  the  man- 
ner in  which  the  waters  have  been  used. 

Section  417. — Every  concession  of  the  use  of  waters 
is  understood  to  be  without  injury  to  third  persons. 

Section  418.— The  right  to  make  use  of  public  waters 
is  extinguished  by  the  lapse  of  the  concession  and  by 
nonusage  during  twenty  years. 
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CHAPTER  III. 
THE  USE  OF  WATERS  OF    PRIVATE  OWNERSHIP, 

Section  419.— The  owner  of  a  tenement  in  which  a 
spring  or  brook  rises,  be  it  continuous  or  intermittent, 
may  use  its  waters  as  far  as  they  run  through  the  said 
tenement  ;  but  after  the  said  water  leaves  the  tenement 
it  shall  become  public  and  its  use  is  governed  by  the 
Special  Law  of  Waters. 

Section  420. — Private  ownership  of  the  beds  of  rain 
waters  does  not  give  a  right  to  make  works  and  con- 
structions which  may  divert  the  course  of  such  waters 
to  the  injury  of  a  third  person,  nor  those,  the  destruc- 
tion of  which  by  the  force  of  floods,  may  cause  such 
injury. 

Section  421.— No  one  may  enter  private  property  in 
search  of  w?aters  or  make  use  of  them  without  permis- 
sion fron  the  owners  thereof. 

Section  422. —The  dominion  which  the  owner  of  a 
tenement  has  over  the  waters  rising  thereon  does  not 
injure  the  rights  which  the  owner  of  a  lower  tenement 
may  have  legally  acquired  to  the  use  thereof. 

Section  423.— -Every  owner  of  a  tenement  has  a 
right  to  construct  within  his  property  receptacles  for 
rain  water,  provided  he  does  no  damage  thereby  to  the 
public  or  to  a  third  person. 

CHAPTER   IV. 

SUBTERRANEAN    WATERS. 

Section  424.— Only  the  owner  of  a  tenement  or  ano- 
ther person  with  his  permission,  may  search  for  subter- 
ranean waters  thereon. 

The  search  for  subterranean  waters  in  lands  of  pub- 
lic domain  may  be  made  only  with  the  permission  of 
the  administrative  authorities. 
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Section  425.— Artesian  waters  discovered  in  accor- 
dance with  the  Special  Law  of  Waters  belong  to  the 
person  discovering  them. 

Section  426.— When  the  owner  of  artesian  waters 
abandons  the  same  to  their  natural  course,  they  shall 
become  public  domain. 

CHAPTER    V. 
GENERAL  PROVISIONS. 

Section  427.— The  owner  of  a  tenement  on  which 
there  are  defensive  works  to  check  waters,  or  on  which 
by  the  variation  of  their  course,  it  may  be  necessary  to 
reconstruct  them  anew,  is  bound,  at  his  option,  either 
to  make  the  necessary  repairs  or  construction,  or  to 
permit  that,  without  damage  to  him,  the  owners  of  the 
tenements  who  suffer  or  are  cleary  exposed  to  suffer 
damages,  should  make  such  works. 

Section  428.— The  provisions  of  the  preceding  sect- 
ion apply  to  the  cases  in  which  it  may  be  necessary  to 
clear  a  tenement  from  the  material,  the  accumulation 
or  fall  of  which  may  obstruct  the  course  of  waters,  to 
the  injury  or  danger  of  a  third  person. 

Section  429. — All  the  owners  who  participate  in  the 
benefits  arising  from  the  works  to  which  preceding  sect- 
ions refer  shall  be  bound  to  contribute  to  the  expen- 
ses of  their  several  interests.  Those  who  by  their  own 
fault  may  have  caused  the  damages,  shall  be  liable  for 
such  expenses. 

Section  430. — The  ownership  and  use  of  waters  be- 
longing to  corporations  or  private  persons  are  subject, 
to  the  Law  of  Eminent  Domain  for  reasons  of  public 
utility. 

Section  431. — The  provisions  of  this  title  shall  not 
cause  injury  to  rights  previously   acquired,   nor  to  the 


876  CIVIL  CODE. 

private  dominion  of  the  owners  of  waters,  drains,  form 
tains  or  springs  by  virtue  of  which  they  use,  sell,  or 
barter  them  as  private  property. 

Section  432. — Anything  not  expressly  determined 
by  the  provisions  of  this  chapter  shall  be  governed  by 
the  Special  Law  of  Waters. 

TITLE  V. 

POSSESSION. 

CHAPTER   I. 

POSSESSION     AND    THE     KINDS  THEREOF. 

Section  433. — Natural  possession  is  the  holding  of 
a  thing  or  the  enjoyment  of  a  right  by  any  person.  Ci- 
vil possession  is  the  same  holding  or  enjoyment  joined 
to  the  intent  of  holding  the  thing  or  right  as  one's  own. 

Section  434. — Possession  is  excercised  upon  things 
or  rights,  either  by  the  same  person  who  holds  and  en- 
joys them,  or  by  another  in  his  behalf. 

Section  435.— The  possession  of  property  and  rights 
may  be  considered  in  one  of  two  different  aspects: 
either  in  that  of  the  owner,  or  in  that  of  the  holder  of 
the  thing  or  right  to  keep  and  enjoy  them,  the  owner- 
ship belonging  to  another  person. 

Section  436. — A  bona  fide  possessor  is  deemed  to  be 
person  who  is  not  aware  that  there  exists  in  his  title 
or  the  manner  of  acquiring  it,  any  flaw  invalidating 
the  same. 

A  possessor  in  bad  faith  is  deemed  to  be  any  per- 
son possessing  in  an}r  case  contrary  to  the  above. 

Section  437. — Good  faith  is  a  ways  presumed,  and 
any  person  averring  bad  faith  on  the  part  of  a  possessor, 
is  bound  to  prove  the  same. 
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Section  438.— It  is  presumed  that  possession,  is  con- 
tinued under  the  same  understanding  by  which  it  was- 
acquired,  until  the  contrary  be  proven. 

Section  439.— Only  things  and  rights  susceptible  of 
being  appropriated  can  be  the  objects  of  possession. 

CHAPTER    II. 
THE    ACQUISITION    OF  POSSESSION 

Section  440. — Possession  is  acquired  either  by  the 
material  occupation  of  the  thing  or  the  right  possessed 
or  by  the  fact  that  they  remain  subject  to  the  action 
of  the  will,  or  by  the  proper  acts  and  legal  formalities 
established  for  acquiring  such  right 

Section  441. — Possession  may  be  acquired  by  the 
same  person  who  is  to  benefit  thereby,  by  his  legal  rep- 
resentative, by  his  agent,  and  by  a  third  person  with- 
out any  power  whatsoever;  but  in  the  last  case,  posses- 
sion shall  not  be  considered  as  acquired  until  the  per- 
son in  whose  name  the  act  of  possession  has  been  exe- 
cuted has  ratified  the  same. 

Section  442. — The  possession  of  hereditary  property 
is  understood  as  transferred  to  the  heir  without  inter- 
ruption and  from  the  moment  of  the  death  of  the  tes- 
tator, in  case  the  inheritance  be  accepted. 

Any  person  who  rejects  an  inheritance  in  a  valid 
manner  is  considered  as  never  to  have  possessed  the 
same. 

Section  443. — In  no  case  can  possession  be  forcibly 
acquired  so  long  as  a  possessor  is  opposed  thereto.  Any 
person  who  believes  that  he  has  a  right  or  action  to  de- 
prive another  of  the  holding  of  a  thing,  shall  petition 
the  assistance  of  the  competent  authorities,  provided 
the  holder  refuses  to  deliver  up  the  said  thing. 
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Section  444, — Any  person  who  succeeds  by  heredi- 
tary title  shall  not  suffer  the  consequences  of  a  faulty 
possession  of  the  testator,  unless  it  be  shown  that  he 
was  aware  of  the  defects  affecting  such  possession;  but 
the  effects  of  possession  in  good  faith  shall  benefit  him 
•only  from  the  date  of  the  decease  of  the  testator. 

Section  445. —  Minors  and  incapacitated  persons  may 
acquire  the  possession  of  things;  but  they  require  the 
assistance  of  their  legal  representatives  to  exercise  the 
rights  in  their  favor   which  arise  from  the  possession. 

Section  446, — Acts  merely  tolerated  and  those  clan- 
destinely executed,  without  the  knowledge  of  the  pos- 
sessor of  a  thing,  or  with  violence,  do  not  affect  posses- 
sion. 

Section  447.-— Possession,  as  a  fact,  cannot  be  recog- 
nized in  two  different  personalities,  unless  in  cases  of 
indivisibility.  If  a  question  arises  regarding  the  fact 
of  possession,  preference  shall  be  given  to  the  present 
possessor;  if  there  be  two  possessors,  to  the  one  longest 
in  possession;  if  the  dates  of  the  possessions  coincide, 
to  the  one  presenting  a  title;  and  when  all  these  condi- 
tions are  equal,  the  thing  shall  be  placed  in  deposit  or 
judicial  keeping,  whilst  the  possession  or  ownership  be 
determined  through  proper  proceedings. 

CHAPTER    ill. 
THE  EFFECTS  OF  POSSESSION. 

Section  448.— -Every  possessor  has  a  right  to  be  res- 
pected in  his  possession;  and  if  he  be  disturbed  therein, 
he  shall  be  protected  or  reinstated  in  such  possession 
by  the  means  established  in  the  laws  of  procedure. 

Section  449. — Only  the  possession  acquired  and  en- 
joyed by  a  person  in  the  belief  that  he  is  the  owner 
can  serve  as  a  title  to  acquire  ownership. 
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Section  450.— The  possessor  who  believes  himself 
owner  has  in  his  favor  the  legal  presumption  that  he 
possesses  under  a  just  title  and  he  cannot  be  compelled 
to  show  the  same. 

Section  451.— The  possession  of  any  tenement  pre- 
sumes the  possession  of  the  furniture  and  objects  there- 
in, so  long  as  it  be  not  shown  or  proven  that  they 
should  be  excluded. 

Section  452. — Each  one  of  the  participants  of  a 
thing  possessed  in  common,  is  deemed  to  have  posses- 
sed the  part  allotted  to  him  upon  the  division  thereof 
during  the  whole  time  that  the  property  remained  in- 
tact. Interruption  in  the  possession  of  the  whole  or 
part  of  a  thing  possessed  in  common  shall  be  to  the 
equal  prejudice  of  all  the  possessors. " 

Section  453. — A  possessor  in  good  faith  becomes 
the  owner  of  the  fruits  collected,  so  long  as  the  pos- 
session is  not  legally  interrupted. 

Natural  and  cultivated  fruits  are  considered  as 
collected  from  the  time  they  are  gathered  or  separated. 

Civil  fruits  are  considered  as  daihT  proceeds,  and 
belong,  in  that  proportion,  to  the  possessor  in  good 
faith. 

Section  454.— If,  when  good  faith  ceases  to  exist, 
there  are  any  natural  or  cultivated  fruits  still  ungath- 
ered,  the  possessor  shall  have  the  right  to  recover  the 
expenses  he  ma}^  have  incurred  in  their  production, 
and,  moreover,  to  a  part  of  the  net  proceeds  of  the  crop 
in  proportion  to  the  duration  of  his  possession. 

The  costs  shall  be  distributed,  in  like  manner,  pro- 
rata between  the  two  possessors. 

The  owner  of  the  thing  may,  if  he  wishes,  grant  to 
the  possessor  in  good  faith  the  right  to  complete  the 
cultivation  and  harvesting  of  growing  fruits,  as  in- 
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demnity  for  his  part  of  the  cost  of  cultivation  and  net 
proceeds;  the  possessor  in  good  faith  who,  from  any 
motive,  does  not  care  to  accept  this  concession,  forfeits 
the  right  to  be  otherwise  indemnified. 

Section  455. — Necessary  expenses  are  refunded  to 
every  possessor;  but  only  the  possessor  in  good  faith 
may  retain  a  thing  until  such  expenses  are  made  good 
to  him. 

Useful  expenses  are  refunded  to  the  possessor  in 
good  faith  with  the  same  right  of  retention,  it  being  at 
the  option  of  the  party  who  has  defeated  him  in  his 
possession  to  refund  the  amount  of  the  expenses  or  to 
pay  the  increase  in  the  value  of  the  thing  in  conse- 
quence of  such  expenses. 

Section  456.- — Expenses  incurred  purely  for  luxury 
or  mere  pleasure  are  not  returnable  to  the  possessor  in 
good  faith;  but  he  may  remove  the  ornaments  with 
which  he  has  embellished  the  principal  thing  if  it  suf- 
fer no  injury  thereby,  and  if  his  successor  in  the  pos- 
session does  not  prefer  to  refund  the  amount  expended. 

Section  457. — A  possessor  in  bad  faith  shall  pay  for 
the  fruits  collected  and  for  those  which  the  lawful  pos- 
sessor might  have  collected,  and  shall  only  have  the 
right  to  be  reimbursed  for  the  necessary  expenses  in- 
curred in  the  preservation  of  the  thing.  Expenses  in- 
curred in  improvements  for  luxury  and  pleasure  shall 
not  be  refunded  to  the  possessor  in  bad  faith;  but  he 
may  remove  the  objects  for  which  such  expenses  have 
been  incurred,  provided  the  thing  suffers  no  injury 
thereby,  and  the  lawful  possessor  does  not  prefer  to 
retain  them  and  pay  the  value  they  may  have  at  the 
time  he  enters  into  possession. 

Section  458.— Improvements  caused   by  nature   or 
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time  always  redound  to  the  benefit  of  the  person  who 
has  succeeded  in  acquiring  possession. 

Section  459.— A  possessor  in  good  faith  is  not  res- 
ponsible for  the  deterioration  or  loss  cf  the  thing  pos- 
sessed, except  in  those  cases  in  which  it  is  proven  that 
he  has  acted  with  fraudulent  intent.  A  possessor  in 
bad  faith  is  in  every  case  responsible  for  any  deterio- 
ration or  loss,  and  even  of  such  as  are  caused  by  vis 
major,  when  he  has  with  evil  intent  delayed  the  deliv- 
ery of  the  thing  to  its  lawful  possessor. 

Section  460.— The  person  who  obtains  possession  is 
not  bound  to  pay  for  improvements  that  have  ceased 
to  exist  at  the  time  he  acquires  the  thing. 

Section  461. — A  present  possessor  who  shows  his 
possession  at  some  previous  time  is  presumed  to  have 
held  possession  also  during  the  intermediate  period, 
unless  the  contrary  be  proven. 

Section  462.— A  possessor  may  lose  possession: 

1.  By  abandonment  of  the  thing. 

2.  By  an  assignment  made  to  another  person, 
either  for  a  valuable  consideration  or  by  a  deed  of  gift. 

3.  By  the  destruction  or  total  loss  of  the  thing,  or 
because  the  same  becomes  unmarketable. 

4.  By  the  possession  of  another  person,  even 
against  the  will  of  the  former  possessor,  if  the  new  pos- 
session has  lasted  longer  than  a  year. 

Section  463. — The  possession  of  a  movable  is  not 
considered  as  lost  so  long  as  it  remains  under  the  con- 
trol of  the  possessor,  although  he  may  by  chance  be  ig- 
norant of  the  whereabouts  thereof. 

Section  464. — The  possession  of  immovables  and  real 
rights  is  not  deemed  lost,  nor  transferred  for  the  pur- 
poses of  prescription  to  the  prejudice  of  a  third  person, 
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except  in  accordance  with  the  provisions  of  the  Mortg- 
age Law. 

Section  465. — Acts  relating  to  possession,  either 
executed  or  agreed  to  by  a  person  who  possessess  a 
thing  belonging  to  another  person  merely  as  an  occu- 
pant to  benefit  by  or  retain  it  for  any  reason,  do  not 
bind  nor  obligate  the  owner,  unless  he  has  granted  to 
the  said  occupant  especial  authority  to  execute  the 
said  acts,  or  shall  subsequently  ratify  them. 

Section  466.— The  possession  of  personal  property 
acquired  in  good  faith,  is  equivalent  to  a  title  thereto. 
Nevertheless,  any  person  who  has  lost  any  movable  or 
has  been  illegally  deprived  thereof,  niay  recover  it  from 
the  person  in  possession  of  the  same. 

If  the  possessor  of  a  movable  lost  or  stolen  has  ac- 
quired the  same  in  good  faith  at  a  public  sale,  the  ow- 
ner cannot  obtain  the  restitution  thereof  without  reim- 
bursing the  price  paid  therefor. 

With  regard  to  things  acquired  on  the  exchanges, 
or  at  fairs  or  markets,  or  from  a  lawfully  established 
merchant  habitually  occupied  in  dealings  with  objects 
of  the  kind,  the  provisions  of  the  Code  of  Commerce 
shall  be  observed. 

Section  467. — Wild  animals  are  only  possessed 
so  long  as  they  are  under  control;  domesticated  or 
tamed  animals  are  considered  as  tame  or  domestic  if 
they  retain  the  habit  of  returning  to  the  home  of  the 
possessor. 

Section  468. — Any  person  who,  according  to  law, 
recovers  possesion  unlawfully  lost,  is  considered  to 
have  held  it  uninterruptedly  for  all  purposes  which 
may  redound  to  his  benefit. 
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TITLE  VI. 

USUFRUCT,   USE  AND  OCCUPANCY. 
CHAPTER    I. 
USUFRUCT. 

ARTICLE  FIRST. USUFRUCT  IN   GENERAL. 

Section  469. — Usufruct  is  the  right  to  enjoy  a  thing 
owned  by  another  person  and  to' receive  all  the  pro- 
ducts, utilities  and  advantages  produced  thereby,  un- 
der the  obligation  of  preserving  its  form  and  subs- . 
tance,  unless  the  deed  constituting  such  usufruct  or 
the  law  otherwise  decree. 

Section  470.— The  rights  and  obligations  of  the 
usufructuary  shall  be  those  stated  in  the  deed  estab- 
lishing the  usufruct;  in  default  of  such  deed,  or  because 
of  its  incompleteness,  the  provisions  contained  in  the 
two  following  Articles  shall  be  observed. 

ARTICLE  SECOND. — THE  RIGHTS  OF  THE  USUFRUCTUARY. 

Section  471.— The  usufructuary  shall  have  the 
right  to  all  the  natural,  cultivated  and  civil  fruits  on 
the  property  in  usufruct.  As  regards  treasures  that 
ma}^  be  found  on  the  tenement,  he  shall  be  deemed  a 
vStranger. 

Section  472.— Natural  or  cultivated  fruits  ungath- 
ered  at  the  time  the  usufruct  begins,  belong  to  the  usu- 
fructuary. 

Those  ungathered  at  the  time  the  usufruct  termi- 
nates, belong  to  the  owner. 

In  the  preceding  cases  the  usufructuary,  at  the  be- 
ginning of  the  usufruct,  is  not  bound  to  refund  to  the 
owner  any  expenses  incurred;  but  at  the  termination 
of  the  usufruct,,  the  owner  is  bound  to  refund,  from  the 
59—encusm 
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proceeds  of  the  ungathered  products,  the  ordinary  cost 
of  cultivation,  sowing  and  other  expenses  of  the  same 
nature  incurred  by  the  usufructuary. 

The  provisions  of  this  section  do  not  prejudice  the 
rights  of  any  third  person  acquired  either  at  the  begin- 
ning or  at  the  end  of  the  usufruct. 

Section  473. -—If  the  usufructuary  has  leased  the 
lands  or  tenements  given  in  usufruct,  and  the  usufruct 
expires  before  the  termination  of  the  lease,  he  or  his 
heirs  and  successors  shall  receive  only  proportionate 
share  of  the  rent  paid  by  the  lessee. 

Section  474. — Civil  fruits  are  considered  as  daily 
proceeds,  and  belong  to  the  usufructuary  in  proportion 
to  the  time  the  usufructs  last. 

Section  475.— When  usufruct  is  established  on  the 
right  to  collect  a  rent  or  periodical  allowance,  whether 
in  money  or  in  fruits,  or  in  interest  on  obligations  or 
certificates  payable  to  the  tearer,  each  payment  due 
shall  be  considered  as  proceeds  or  fruits  of  the  said 
right. 

When  it  consists  in  the  enjoyment  of  benefits 
accruing  from  a  participation  in  any  industrial  or  com- 
mercial enterprise,  the  date  of  the  distribution  of  which 
is  not  fixed,  such  benefits  shall  have  the  same  consider- 
ation. 

In  either  case,  they  shall  be  distributed  as  civil 
fruits  and  they  shall  be  applied  in  the  manner  pres- 
cribed in  the  preceding  section. 

Section  476. — The  usufructuary  of  lands  containing 
mines  is  not  entitled  to  the  proceeds  of  such  mines 
unless  they  are  expressly  ceded  to  him  in  the  deed  es- 
tablishing the  usufruct,  or  unless  such  usufruct  be 
universal. 

Nevertheless,  the  usufructuary  may  remove  stones, 
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lime  and  chalk  from  the  quarries  for  repairs  or  works 
that  he  may  be  obliged  to  undertake  or  which  may  be 
necessary. 

Section  477.— Notwithstanding  the  provisions  of  the 
preceding  section,  in  legal  usufructs  the  usufructuary 
may  work  the  mines  existing  in  the  lands,  retaining 
one-half  of  the  proceeds  which  result  after  deducting 
the  expenses,  which  he  shall  share  equally  with  the 
owner. 

Section  478. — The  status  of  usufructuary  does  not 
deprive  the  owner  of  the  land  of  the  right  of  ownership 
to  minerals  of  all  kinds  which  may  exist  under  the 
surface. 

Section  479. — The  usufructuary  shall  have  the  right 
to  enjoy  the  increase  which  the  thing  in  usufruct  may 
acquire  through  accession,  as  also  the  servitudes  exist- 
ing in  its  favor,  and,  in  general,  all  benefits  inherent 
therein. 

Section  480. — The  usufructuary  may  personalty  be- 
nefit by  the  property  in  usufruct,  lease  it  to  another 
person,  and  alienate  his  right  to  the  usufruct,  even 
though  it  be  by  deed  of  gift;  but  all  contracts  he  may 
enter  into  as  such  usufructuary  shall  terminate  at  the 
end  of  the  usufruct,  except  the  lease  of  rural  tenements, 
which  shall  be  considered  as  subsisting  during  the 
agricultural  }^ear. 

Section  481. — When  the  usufruct  includes  things 
which,  without  being  consumed,  gradually  deteriorate 
through  use,  the  usufructuary  shall  have  the  right  to 
make  use  thereof,  in  accordance  with  the  purpose  they 
are  intended  for,  and  shall  not  be  obliged  to  return 
them  at  the  termination  ot  the  usufruct,  except  in  the 
condition  in  which  they  may  be;  but  he  shall  be  obliged 
to  indemnify  the  owner  for  whatever  deterioration  such 
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things  may  have  suffered  by  reason  of  deceit  or  neglect 
on  his  part. 

Section  482. — When  the  usufruct  includes  property 
which  cannot  be  used  without  being  consumed,  the 
usufructuary  shall  have  the  right  to  make  use  of  them 
under  the  obligation  of  paying  their  appraised  value  on 
the  expiration  of  the  usufruct,  if  they  were  appraised 
when  given  to  him.  When  they  have  not  been  apprais- 
ed he  shall  have  the  right  to  make  restitution  in  the 
same  quantity  and  qualit}^  or  pay  their  current  value 
at  the  time  the  usufruct  ceases. 

Section  483. — The  usufructuary  of  cane  or  coffee 
plantations,  or  of  any  trees  or  shrubs,  may  make  use  of 
the  dead  trunks,  or  even  of  those  out  off  or  torn  off  by 
accident,  under  the  obligation  of  replacing  them  with 
others. 

Section  484. — If ,  in  consequence  of  a  storm,  flood, 
■calamity  or  extraordinary  event,  the  cane  or  coffee 
plantations  or  other  trees  or  shrubs,  shall  have  disap- 
peared in  such  a  considerable  number  that  it  would 
not  be  possible  or  be  too  costly  to  replace  them,  the 
usufructuary  may  leave  the  the  dead,  fallen  or  des- 
tro}Ted  trunks  at  the  disposal  of  the  owner  and  may 
oblige  him  to  remove  them  and  clear  the  land. 

Section  485. — The  usufructuary  of  wood  land  shall 
enjoy  all  the  profits  which  the  same  may  produce,  ac- 
cording to  tbe  nature  thereof, 

If  the  woodland  is  a  copse  or  consists  of  timber  for 
building,  the  usufructuary  may  do  such  ordinary  cut- 
ting and  felling  as  the  owner  was  in  the  habit  of  doing 
and,  in  default  of  this,  he  may  do  so  in  accordance  with 
the  custom  of  the  place,  as  to  manner,  amount  and 
season. 

In  any  case,  the  felling  or  cutting  of  trees  shall  he. 
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made  so  as  not  to  prejudice  the  preservation  of  the  ten- 
nement. 

In  tree  nurseries,  the  usufructuary  may  make  the 
thinnings  necessary  to  permit  the  remaining  trees  to 
develop  properly. 

With  the  exception  of  the  provisions  of  the  prece- 
ding paragraphs,  the  usufructuary  cannot  cut  down 
trees  unless  it  be  to  restore  or  improve  any  of  the  things 
in  usufruct,  and  in  this  case,  the  owner  shall  previous- 
ly have  knowledge  of  the  necessity  for  the  work. 

Section  486. — The  usufructuary  of  an  action  to  re- 
cover a  tenement  or  real  right,  or  any  movable,  has  the 
right  to  enforce  it  and  to  oblige  the  owner  of  the  action 
to  assign  him,  for  this  purpose,  his  own  power  as  ow- 
ner, and  to  afford  him  whatever  elements  of  evidence 
he  may  have.  When,  as  a  result  of  the  enforcement 
of  such  action,  he  acquires  the  things  claimed,  the  usu- 
fruct shall  be  limited  solely  to  the  fruits,  the  proprietor 
retaining  the  ownership. 

Section  487.— The  usufructuary  may  make,  on  the 
property  given  in  usufruct,  whatever  improvements 
he  deems  proper,  either  for  a  useful  purpose  or  for 
pleasure,  provided,  he  does  not  change  its  form  or  sub- 
stance; but  he  shall  have  no  right  to  be  indemnified 
therefor.  He  may,  however,  remove  the  said  improve- 
ment, if  it  be  possible  to  do  so  without  damage  to  the 

property. 

Section  488.— The  usufructuary  may  set  off  any 
damage  to  the  property  with  the  improvements  he  may 
have  made  thereon. 

The  owner  of  a  property,  the  usufruct  of  which  is 
held  by  another  person,  may  alienate  it,  but  he  may 
not  change  its  form  or  substance,  nor  do  anything  the- 
reon prejudicial  to  the  usufructuary. 
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Section  489. — The  usufructuary  of  a  part  of  a  thing 
held  in  common  shall  exercise  all  the  rights  appertain- 
ing to  the  owner  thereof,  with  respect  to  the  adminis- 
tration and  collection  of  fruits  and  interests.  If  the 
common  ownership  cease  by  reason  of  the  division  of 
the  thing  held  in  common,  the  usufruct  of  the  part 
allotted  to  the  owner  or  co-proprietor  shall  belong  to 
the  usufructuary. 

ARTICLE  THIRD. THE  OBLIGATIONS  OF  THE  USUFRUCTUARY. 

Section  490.— The  usufructuary,  before  entering  on 
the  enjoyment  of  any  property,  is  obliged: 

1.  To  make,  after  summoning  the  owner  or  his 
legitimate  representative,  an  inventory  of  all  the  pro- 
perty, causing  an  appraisement  of  the  furniture  and  a 
description  of  the  condition  of  the  immovables  to  be 
made. 

2.  To  give  security,  binding  himself  to  fulfill  the 
obligations  imposed  on  him  by  this  Article. 

Section  491. — The  provision  contained  in  number  2 
of  the  preceding  section  is  not  applicable  to  the  vendor 
or  donor  who  has  reserved  to  himself  the  usufruct  of 
the  property  sold  or  donated,  nor  to  parents  who  are 
usufructuaries  of  the  property  of  their  children,  nor  to 
the  surviving  husband  or  wife  with  respect  to  the  he- 
reditary portion  belonging  to  him  or  to  her  in  the  intes- 
tate inheritance  of  the  other. 

Section  492.— The  usufructuary,  whatever  be  the 
title  to  the  right  of  usufruct,  may  be  excused  from  the 
obligation  of  making  an  inventory  or  of  giving  securi- 
ty, when  no  one  be  injured  thereby. 

Section  493. — Should  the  usufructuary  not  give 
security  in  the  cases  when  he  is  bound  to  give  it,  the 
owner  may  require  that    the  immovables  be   placed 
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under  administration,  that  the  movables  be  sold,  that 
the  public  securities,  deeds  of  credit,  either  payable  to 
order  or  to  bearer,  be  converted  into  certificates  or  de- 
posited in  a  bank  or  other  public  institution;  and  that 
the  capital  or  sums  in  cash,  and  the  price  of  the  alien- 
ation of  the  personal  property,  be  invested  in  safe 
securities. 

Interest  on  the  price  of  the  movables,  and  that  on 
public  securities  and  bonds,  notes,  stocks,  shares,  and 
others  of  a  like  nature  (valores),  and  the  proceeeds  of 
property  placed  under  administration,  belong  to  the 
usufructuary. 

The  owner  may  furthermore,  if  he  prefers,  until 
the  usufructuary  gives  security  or  is  excused  from  so 
doing,  retain  in  his  possession  the  property  in  usufruct, 
as  administrator,  and  with  the  obligations  to  deliver 
the  net  proceeds  thereof  to  the  usufructuary,  less  the 
sums  which  may  be  agreed  upon  or  may  be  judicially 
fixed  for  the  said  administration. 

Section  494, — If  the  usufructuary  who  has  not  given 
security  demands,  under  security  given  by  oath  (cau- 
tion juratoria),  the  delivery  of  the  furniture  necessary 
for  his  own  use  and  that  of  his  family,  in  some  house 
included  in  the  usufruct,  the  District  Court  may  grant 
his  petition,  after  a  consideration  of  the  circumstances 
of  the  case. 

The  same  shall  be  understood  as  respects  instru 
ments,   implements  and  other  movables  necessary  for 
the  industry  in  which  he  is  employed. 

If  the  owner  does  not  wish  that  certain  pieces  of 
furniture  be  sold,  either  by  reason  of  their  artistic 
worth  or  because  they  have  a  special  value  in  his  eyes 
(precio  de  afeccion),  he  may  demand  their  delivery  to 
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Mm  upon  giving  security  for  the  payment  of  the  legal 
interest  on  their  appraised  value. 

Section  495.— After  security  has  been  given  by  the 
usufructuary,  he  shall  have  the  right  to  all  the  pro- 
ducts from  the  day  on  which  he  should  have  begun  to 
receive  them,  in  accordance  with  the  deed  constituting 
the  usufruct 

Section  496. — The  usufructuary  shall  care  tor  the 
property  given  in  usufruct  as  any  good  father  of  a  fam- 
ily would  do. 

Section  497.— A  usufructuary  who  alienates  or  lea- 
ses his  right  of  usufruct  shall  be  liable  for  any  damages 
suffered  by  the  property  in  usufruct  through  the  fault 
or  neglect  of  the  person  who  substitutes  him. 

Section  498. — If  the  usufruct  be  established  on  cat- 
tle of  any  kind,  the  usufructuary  shall  be  obliged  to 
replace,  with  the  young  thereof,  those  that  die  during 
each  year  through  natural  causes  or  are  missing  b}^ 
reason  of  the  rapacity  of  beasts  of  prey. 

If  the  said  cattle  on  which  the  usufruct  is  establis- 
hed shall  all  perish  without  any  fault  of  the  usufruc- 
tuary, on  account  of  any  contagious  disease  or  any 
other  uncommon  occurrence,  the  usufructuary  shall 
fulfill  his  obligation  by  the  delivery  to  the  owner  of 
the  remains  saved  from  such  occurrence. 

Should  the  cattle  perish  in  part,  also  through  ac- 
cident, and  without  the  fault  of  the  usufructuary,  the 
usufruct  shall  continue  on  the  part  saved. 

Section  499. — The  usufructuary  shall  be  obliged  to 
make  the  ordinaty  repairs  necessary  on  things  given 
in  usufruct. 

By  ordinary  repairs  are  understood  such  as  are 
required  by  the  wrear  and  tear  produced  by  the  natural 
use  of  things  and  which  are  indispensable  for  the  pre- 
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servation  of  such  things.  If  the  usufructuary  shall  not 
make  them  after  being  requested  to  do  so  by  the  owner, 
the  said  owner  may  make  them  at  the  expense  of  the 
usufructuar}^. 

Section  500.  -Extraordinary  repairs  shall  be  made 
at  the  expense  of  the  owner.  The  usufructuary  is  obli- 
ged to  notify  the  owner  when  the  necessity  for  such 
repairs  is  urgent. 

Section  501.— If  the  owner  shall  make  extraordi- 
nary repairs,  he  has  the  right  to  demand  of  the  usu- 
fructuary the  legal  interest  on  the  amount  invested  in 
such  repairs  during  the  continuance  of  the  usufruct. 

If  he  shall  not  make  them  when  indispensable  for 
the  maintenance  of  the  thing,  the  usufructuary  may 
make  them ;  but  he  shall  have  the  right  to  demand  of 
the  owner,  at  the  end  of  the  usufruct,  the  increase  in 
value  which  the  tenement  may  have  acquired  by  vir- 
tue of  such  repairs. 

If  the  owner  refuse  to  pay  the  value  theredf,  the 
usufructuary  has  the  right  to  retain  the  thing  until  he 
reimburses  himself  with  the  products  thereof. 

Section  502. — The  owner  may  construct  the  works 
and  make  the  improvements  of  which  the  tenement  in 
usufruct  is  susceptible,  provided  the  same  does  not 
cause  a  diminution  in  the  value  of  the  usufruct  nor 
prejudice  the  right  of  the  usufructuary, 

Section  503. — The  payment  of  charges  and  annual 
taxes  and  of  those  considered  as  liens  on  the  fruits, 
shall  be  at  the  expense  of  the  usufructuary  so  long  as 
the  usufruct  continues. 

Section  504. — Taxes  imposed  directly  upon  the  cap- 
ital, during  the  usufruct,  shall  be  paid  by  the  owner. 

If  the  latter  has  paid  them,  the  usufructuary  shall 
pay  him  proper  interest  on  the  sums  he  may  have  dis- 
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bursed  by  reason  thereof  and,  if  the  usufructuary  ad- 
vance the  amounts  of  such  taxes,  he  shall  receive  the 
amount  thereof  at  the  end  of  the  usufruct. 

Section  505. — If  the  usufruct  be  established  on  the 
whole  of  any  patrimony,  and  if,  at  the  time  it  is  esta- 
blished, the  owner  has  debts,  it  shall  be  understood 
that  the  usufructuary  is  only  obliged  to  pay  the  debts 
contracted  before  such  establishment,  or  when  the 
usufruct  has  been  established   to  defraud  the  creditors. 

The  same  provision  is  applicable  to  any  case  in 
wThich  the  proprietor  is  obliged,  at  the  time  the  usufruct 
is  established,  to  pay  periodical  sums,  even  though 
there  be  no  known  capital. 

Section  506.— The  usufructuary  may  personally 
claim  the  credits  due  which  form  a  part  of  the  usu- 
fruct, if  he  has  given  or  gives  the  proper  security.  If 
he  has  been  released  from  giving  security  or  if  he  can- 
not give  it,  or  if  that  given  is  not  sufficient,  he  shall 
require  the  authorization  of  the  owner,  or,  in  his  default, 
of  the  District  Court,  to  collect  the  said  credits. 

The  usufructuary  who  has  given  security  may  in- 
vest the  capital  he  receives  in  any  manner  he  may 
deem  fit. 

The  usufructuary  who  has  not  given  security  shall 
place  the  said  capital  at  interest,  upon  agreement  with 
the  owner;  in  default  of  such  agreement  under  judicial 
authorization;  and  in  every  case,  with  security  sufficient 
to  preserve  the  integrity  of  the  capital  in  usufruct. 

Section  507. — A  universal  usufructuary  shall  pay 
in  full  a&)^  legacy  consisting  of  a  life  annuity  or  allow- 
ance for  support. 

The  usufructuary  of  any  aliquot  part  of  an  inher- 
itance shall  pay  such  legacy  in  proportion  to  his  share.. 
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In  neither  of  the  two  eases  shall  the  owner  be 
obliged  to  make  any  reimbursement. 

The  usufructuary  of  one  or  more  specified  things 
shall  pay  the  legacy  only  when  the  annuity  or  allow- 
ance is  expressly  constituted  on  such  things. 

Section  508 — The  usufructuary  of  a  mortgaged  tene- 
ment shall  not  be  obliged  to  pay  the  debts  for  the  secu- 
rity of  which  the  mortgage  was  made. 

When  the  tenement  is  attached  or  judicially  sold 
for  the  payment  of  the  said  debt,  the  owner  shall  be 
liable  to  the  usufructuary  for  what  he  may  lose  by 
reason  thereof. 

Section  509.— If  the  usufruct  be  on  the  whole  or 
any  aliquot  part  of  any  inheritance,  the  usufructuary 
may  advance  the  sums  which  may  belong  to  the  pro- 
perty in  usufruct  for  the  payment  of  the  debts  of  the 
said  inheritance,  and  shall  have  the  right  to  demand 
their  return  from  the  owner,  without  interest,  at  the 
expiration  of  the  usufruct. 

If  the  usufructuary  refuse  to  make  the  said  advan- 
ce, the  owner  may  demand  that  the  part  of  the  property 
in  usufruct  which  may  be  necessary  to  pay  the  said 
sums,  to  be  sold,  or  pay  them  with  his  own  money,  with 
the  right,  in  this  latter  case,  to  demand  of  the  usufruc- 
tuary the  corresponding  interest. 

Section  510.— The  usufructuary  is  obliged  to  notify 
the  owner  of  any  act  of  any  third  person,  which  may 
come  to  his  knowledge  and  which  may  be  prejudicial 
to  the  rights  of  ownership,  and  shall  be  liable,  if  he  do 
not  do  so,  for  the  damages  and  injuries,  as  if  they  were 
caused  by  his  own  fault. 

Section  511,— The  expenses,  costs,  and  condemna- 
tions of  the  suits  instituted  with  regard  to  the  usufruct, 
shall  be  charged  to  the  usufructuary. 
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ARTICLE    FOURTH.— THE    MANNER    IN    WHICH    USUFRUCTS 
ARE   EXTINGUISHED. 

Section  512. — Usufruct  is  extinguished: 

1.  By  the  death  of  the  usufructuary. 

2.  By  the  expiration  of  the  period  for  which  it 
was  established,  or  by  the  fulfilment  of  the  resolutory 
condition  expressed  in  the  deed  establishing  the  usu- 
fruct. 

3.  By  merger  of  usufruct  and  ownership  in  the 
same  party. 

4.  By  the  renunciation  of  the  usufructuary. 

5.  B}^  the  total  loss  of  the  thing  in  usufruct. 

6.  By  the  termination  of  the  right  of  the  person 
establishing  the  usufruct. 

7.  By  prescription. 

Section  513.— If  the  thing  given  in  usufruct  be  lost 
only  in  part,  the  said  right  shall  continue  with  regard  to 
the  remainder. 

Section  514. — The  usufruct  cannot  be  established 
in  favor  of  a  town,  corporation  or  association  for  more 
than  thirty  years.  If  it  has  been  established  and  be- 
fore the  said  period  the  town  becomes  deserted  or  the 
corporation  or  association  is  dissolved,  the  usufruct 
shall  be  extinguished  by  reason  thereof. 

Section  515. — Usufruct  granted  for  the  time  that 
may  transpire  before  a  third  person  attains  a  certain 
age,  shall  continue  during  the  number  of  years  speci- 
fied, even  though  the  said  third-person  dies  before  the 
time  expires,  unless  the  said  usufruct  has  been  ex- 
pressly established  only  because  of  the  existence  of  the 
said  person. 

Section  516.— If  a  usufruct  shall  be  established  on 
a  tenement  of  which  a  building  forms  a  part,   and  the 
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latter  shall,  by  any  means,  be  destroyed,  the  usufruc- 
tuary shall  have  the  right  to  enjoy  the  land  and  ma- 
terials. 

This  shall  also  be  the  case  if  the  usufruct  is  establish- 
ed only  upon  a  building  and  the  same  be  destroyed. 
But,  in  such  a  case,  if  the  owner  wishes  to.  construct 
another  building,  he  shall  have  the  right  to  occupy  the 
land  and  to  make  use  of  the  materials,  and  shall  be 
obliged  to  pay  the  usufructuary,  during  the  continuan- 
ce of  the  usufruct,  the  interest  upon  the  sums  equiva- 
lent to  the  value  of  the  land  and  the  materials, 

Section  517. — It  the  usuufructuary  shares  with  the 
owner  the  insurance  of  the  tenement  given  in  usufruct, 
the  usufructuary  shall,  in  case  of  loss,  continue  in  the 
enjoyment  of  the  new  building,  if  the  same  be  cons- 
tructed, or  shall  receive  the  interest  on  the  amount 
of  the  insurance,  if  the  owner  does  not  wish  to 
rebuild. 

If  the  owner  shall  have  refused  to  contribute  to  the 
insurance  of  the  tenement,  and  the  usufructuary  in- 
sures it  alone,  the  latter  shall  acquire  the  right  to  re- 
ceive, in  case  of  loss,  the  full  amount  of  the  insurance* 
but  with  the  obligation  to  invest  it  in  rebuilding  the 
tenement. 

If  the  usufructuary  shall  have  refused  to  contri- 
bute to  the  insurance  and  the  owner  alone  pa)^s  the 
same,  the  latter  shall  receive,  in  case  of  loss,  the  full 
amount  of  the  insurance,  but  the  usufructuary  shall 
always  have  the  rights  granted  to  him  in  the  preceding 
section. 

Section  518. — If  the  thing  in  usufruct  shall  be  ex- 
propriated for  reasons  of  public  utility,  the  owner  shall 
be  obliged,  either  to  replace  it  with  another  thing  of 
the  same  value,  and  having  similar  conditions,  or  to 
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pay  the  usufructuary  the  legal  interest  on  the  amount 
of  the  indemnity  during  all  the  time  the  usufruct  con- 
tinues. If  the  owner  chooses  the  latter  course,  he  shall 
give  security  for  the  interest. 

Section  519.— Usufruct  is  not  extinguished  by  mis- 
use of  the  thing  in  usufruct;  but  if  the  abuse  causes 
considerable  injury  to  the  owner,  the  latter  may  de- 
mand that  the  thing  be  delivered  to  him,  binding  him- 
self to  pay  annually  to  the  usufructuary  the  net  pro- 
ceeds of  the  same,  after  deducting  the  expenses  and 
the  compensation  that  may  be  assigned  to  him  for  its 
administration. 

Section  520. — Usufruct  established  in  favor  of  sev- 
eral persons  living  at  the  time  of  its  establishment 
shall  not  be  extinguished  until  the  death  of  the  last 
survivor  of  them. 

Section  521.^ — Upon  the  termination  of  the  usufruct 
the  thing  in  usufruct  shall  be  delivered  to  the  owner, 
unless  the  right  of  retention  appertaining  to  the  usu- 
fructuary or  to  his  heirs,  for  such  expenses  which  they 
should  recover,  be  enforced.  After  the  delivery  is 
made,  the  bond  or  the  mortgage  shall  be  cancelled. 

CHAPTER    II. 
•USE    AND    OCCUPANCY. 

u  Section  522. — Use  is  the  right  granted  to  a  person 
to  make  gratuitous  use  of  a  thing  belonging  to  another 
or  to  receive  a  part  of  the  fruits  of  the  same,  in  so  far 
as  they  be  sufficient  for  the  wants  of  the  said  person 
and  his  family. 

i        Section  523. — The  right  of  occupancy  is  the  right 
to  gratuitously  occupy  a  house  belonging  to  another 
person, 
u      Section  524.— The  rights  of  use  and  occupancy  are 
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established  and  extinguished  in  the  same  manner  as 
usufruct. 

u  Section  525.— The  usufruct  of  any  property  is  dis- 
tinguished from  the  use  of  the  same  in  that  the  enjoy- 
ment of  the  thing  by  the  usufructuary  is  not  confined 
to  what  is  necessary  for  the  maintenance  of  himself 
and  his  family,  but  he  may  receive  all  the  fruits  and 
dispose  of  them  as  he  pleases. 

The  person  who  has  the  use  of  an  estate  has  only 
the  right  to  receive  the  fruits  necessary  for  his  own 
maintenance  and  that  of  his  family. 

The  person  having  the  use  may  also  receive  the 
fruits  necessary  for  the  maintenance  of  his  wife  and 
children,  even  though  he  contract  marriage  after  the 
use  has  been  granted  him. 

Section  526. — The  rights  and  obligations  of  a  person 
having  the  use  of  a  thing  and  of  the  one  who  has  the 
right  of  occupancy  shall  be  governed  by  the  deed  con- 
stituting such  rights,  and  in  default  of  them,  by  the 
following  provisions. 

Section  527. — The  rights  of  use  and  occupancy 
cannot  be  leased  nor  transferred  by  any  title  whatever 
to  another  person. 

Section  528.— The  person  having  the  use  of  cattle, 
may  make  use  of  the  young,  milk  and  wool  thereof,  in 
so  far  as  may  be  sufficient  for  the  consumption  of  him- 
self and  his  family,  as  well  as  of  the  dung  required  for 
manuring  the  land  he  may  cultivate. 

.  Section  529.— If  the  person  who  has  the  use  of  a 
thing  belonging  to  another  person  consume  all  the 
fruits  thereof,  or  if  the  person  having  the  right  of  oc- 
cupancy shall  occupy  the  entire  building,  he  shall  be 
under  obligation  to  pay  all  expenses  of  cultivation, 
the  ordinary  repairs  for  the  preservation  of  the  prop- 
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erty,  and  taxes,  in  the  same  manner  as  the  usufructuary. 

If  he  receives  only  a  part  of  the  fruits  or  occupies 
only  a  part  of  the  building,  he  shall  not  contribute 
anything,  provided  that  a  part  of  the  fruits  and  profits 
sufficient  to  cover  the  expenses  and  charges  remain  to 
the  owner.  If  the  said  part  be  insufficient,  the  amount 
lacking  shall  be  supplied  by  the  party  having  the  use 
or  habitation. 

Section  530.— The  right  of  use  may  be  granted  dur- 
ing the  life  of  the  person  to  whom  it  is  granted,  in  case 
the  deed  constituting  it  has  not  fixed  the  time  of  its 
duration. 

Section  531. — He  who  has  the  right  of  occupancy 
of  a  house  may  reside  therein  with  his  family,  although 
he  may  not  have  been  married  at  the  time  this  right 
was  granted  to  him. 

Section  532.— Even  when  the  right  of  occupancy 
only  grants  to  a  party  having  the  use  thereof  the  right 
to  occupy  the  house,  in  so  far  as  ma}^  be  necessary  for 
himself  and  his  family,  he  may,  nevertheless,  use  the 
same  to  receive  therein,  or  in  the  part  granted  to  him, 
such  friends,  guests  or  boarders  as  may   live  with  him, 

Section  533. — The  person  granted  the  use  or  the 
right  of  occupancy  is  obliged  to  make  use  of  the  thing 
of  which  he  has  the  use  or  occupancy,  with  the  care  and 
attention  of  a  good  father  of  a  family,  and  to  return  it 
to  the  owner  at  the  end  of  the  period  of  such  use  or 
occupancy,  in  the  same  condition  in  which  he  received 
it,  and  he  shall  be  responsible  for  whatever  damages  it 
may  have  received  by  reason  of  neglect  or  fraud  on 
his  part. 

Section  534.- — The  provisions  established  for  usu- 
fruct are  applicable  to  the  rights  of  use  and  occupancy, 
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in  so  far  as  they  are  not   opposed  to  the  provisions  of 
this  chapter. 

Section  535. — The  rights  of  use  and  occupancy  are 
extinguished  for  the  same  causes  as  usufruct  and  also 
by  reason  of  serious  abuse  of  the  thing  or  the  dwelling. 

TITLE  VII. 

SERVITUDES. 
CHAPTER    I, 

SERVITUDES  IN  GENERAL. 

ARTICLE  FIRST. THE    DIFFERENT  KINDS  OF  SERVITUDES    WHICH 

MAY  BE  ESTABLISHED  ON    TENEMENTS. 

Section  536. — A  servitude  is  a  charge  imposed  upon 
an  immovable  for  the  benefit  of  another  tenement  be- 
longing to  a  different  owner. 

The  immovable  in  favor  of  which  the  servitude  is 
established  is  called  the  dominant  tenement;  thfe  one 
subject  thereto,  is  called  the  servient  tenement. 

Section  537. — Servitudes  may  also  be  established 
for  the  benefit  of  one  or  more  persons  or  of  a  com- 
munity to  whom  the  encumbered  tenement  does  not 
belong. 

Section  538. — All  servitudes  which  affect  lands  may 
be  divided  into  two  classes,  personal  and  real. 

Personal  servitudes  are  those  which  are  insepara- 
bly attached  to  the  person  in  whose  benefit  they  have 
been  established,  and  which  terminate  with  his  life. 
Such  servitudes  are  of  three  kinds:  usufruct,  use  and 
occupancy. 

Real  servitudes,  also  called  predial  servitudes,  are 
those  enjoyed  by  the  owner  of  a  tenement  and  estab- 
lished on  another    tenement  in  benefit  of  the  former. 
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Predial  servitudes  are  so  called  because,  being  es- 
tablished for  the  benefit  of  an  estate,  the  obligations 
constituting  it  are  due  to  the  estate,  and  not  to  the  per- 
son who  may  be  the  owner  thereof. 

Section  539. — Servitudes  may  be  continuous  or 
discontinuous,  apparent  or  not  apparent. 

Continuous  servitudes  are  those  the  use  of  which 
is  or  may  be  uninterrupted,  without  the  intervention  of 
any  human  act. 

Discontinuous  servitudes  are  those  used  at  long  or 
short  intervals,,  and  which  depend  upon  human   acts. 

Apparent  servitudes  are  those  which  are  indicated 
and  which  are  continually  in  sight  by  external  signs, 
which  reveal  the  use  and  benefit  of  the  same. 

Servitudes  not  apparent  are  those  which  show  no 
external  sign  of  their  existence. 

Section  540. — Servitudes  are  also  positive  or  neg- 
ative. 

A  positive  servitude  is  one  which  imposes  upon  the 
owner  of  the  servient  tenement  the  obligation  of  allow- 
ing something  to  be  done  or  of  doing  it  himself,  and 
a  negative  servitude  is  one  which  prohibits  the  owner 
of  the  servient  tenement  doing  something  which  would 
be  licit  for  him  to  do  it  the  servitude  did  not  exist, 

Section  541.— Servitudes  are  inseparable  from  the 
tenement  to  which  they  actively  or  passively  belong. 

Section  542.— -Servitudes  are  indivisible.  When  the 
servient  tenement  is  divided  among  two  or  more  per- 
sons the  servitude  is  not  modified  and  each  of  them 
shall  be  subject  to  the  servitude  in  the  part  correspon- 
ding to  him. 

If  the  dominant  tenement  is  the  one  divided  among 
two  or  more  persons,  each  part-holder  may  use  the  ser- 
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vitude  in  its  entirety,  and  shall  not  change  the  place 
of  its  use  nor  encumber  it  in  any-  other  way 

Section  543.— Servitudes  are  established  either  by 
law  or  by  the  will  of  the  owners.  The  former  are  cal- 
led legal  servitudes  and  the  latter  voluntary  servi- 
tudes. 

ARTICLE     SECOND. THE     MANNER     OF     ACQUIRING     SERVITUDES. 

Section  544. — Continuous  and  apparent  servitude 
are  acquired  either  by  virtue  of  a  title  or  by  prescription 
after  twenty  years. 

Section  545. — In  order  to  acquire  by  prescription  the 
servitudes  referred  to  in  the  preceding  section, the  time 
of  possession  shall  be  counted,  in  positive  servitu- 
des, from  the  day  on  which  the  owner  of  the  dominant 
tenement  or  the  person  who  has  made  use  of  the  ser- 
vitude shall  have  begun  to  exert  it  over  the  servient 
tenement;  and  in  negative  servitudes,  from  the  day  on 
which  the  owner  of  the  dominant  tenement  shall  Save, 
by  a  formal  act,  prohibited  the  owner  of  the  servient 
tenement  to  execute  the  act  which  would  be  legal 
without  the  servitude. 

Section  546. — Continuous  and  not  apparent  servi- 
tudes and  discontinuous  servitudes,  either  apparent  or 
not  apparent,  can  only  be  acquired  by  virtue  of  a  title. 

Section  547, — The  want  of  a  title  establishing  ser- 
vitudes which  cannot  be  acquired  by  prescription  can 
only  be  remedied  by  deed  of  acknowledgment,  execu- 
ted by  the  owner  of  the  servient  tenement  or  by  a  final 
judgment. 

Section  548. — The  existence  or  any  apparent  sign 
of  servitude  betwen  two  tenements  established  by  the 
owner  of  both  of  them,  shall  be  considered,  if  one  of 
them  be  alienated,  as  a  title,  in  order  that  the  servitu- 
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des  may  continue  actively  and  passively,  unless,  at 
the  time  of  the  division  of  the  ownership  of  both  tene- 
ments, the  contrary  be  expressed  in  the  deed  of  convey- 
ance of  either  of  them,  or  if  the  said  sign  is  removed 
before  the  execution  of  such  instrument. 

Section  549. — Whenever  a  servitude  is  established, 
all  the  rights  necessary  for  its  use  are  considered  as 
granted. 

ARTICLE  THIRD. RIGHTS  AND    OBLIGATIONS  OF  THE  OWNERS  OF 

DOMINANT  AND  SERVIENT  TENEMENTS. 

Section  550,— The  owner  of  the  dominant  tenement 
may  make,  at  his  own  expense,  on  the  servient  tene- 
ment, all  works  necessary  for  the  use  and  preservation 
of  the  servitude,  but  without  altering  it  or  rendering 
it  more  onerous. 

He  shall  select  therefor  the  most  convenient  time 
and  manner  in  order  to  cause  the  least  possible  incon- 
venience to  the  owner  of  the  servient  tenement. 

Section  551. — If  there  be  several  dominant  tene- 
ments, the  owners  of  all  of  them  shall  be  obliged  to 
contribute  to  the  expenses  referred  to  in  the  preceding 
section,  in  proportion  to  the  benefits  each  ma}^  obtain 
from  the  work.  The  one  who  does  not  wish  to  contrib- 
ute may  exempt  himself  by  renouncing  the  servitude 
for  the  benefit  of  the  others. 

If  the  owner  of  the  servient  tenement  shall,  in  any 
manner  whatsoever,  make  use  of  the  servitude,  he  shall 
be  obliged  to  contribute  to  the  expenses  in  the  propor- 
tion already  stated,  unless  there  be  an  agreement  to  the 
contrary. 

Section  552. — The  owner  of  the  servient  tenement 
cannot  impair,  in  any  manner  whatsoever,  the  use  of 
an  established  servitude. 
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Nevertheless,  if  by  reason  of  the  place  originally 
assigned  or  of  the  manner  established  for  the  rise  of 
the  servitude,  it  shall  become  too  inconvenient  to  the 
owner  of  the  servient  tenement  or  prevent  him  from 
undertaking  works,  repairs,  or  important  improvements, 
it  may  be  changed  at  his  expense,  provided  he  offers 
another  place  or  manner  equally  convenient,  and  no 
detriment  is  thereby  caused  to  the  owner  of  the  domi- 
nant tenement  or  to  those  who  have  a  right  to  the  use 
of  the  servitude. 

ARTICLE   FOURTH.— MANNER  IN    WHICH  SERVITUDES  ARE 
EXTINGUISHED. 

Section  553. — Servitudes  are  extinguished: 

1.  By  merger  in  the  same  person  of  the  owner- 
ship of  the  servient  and  dominant  tenements. 

2.  By  non-use  for  twenty  years. 

In  discontinuous  servitudes,  this  period  shall  begin 
to  be  reckoned  from  the  day  on  which  they  have  ceased 
to  be  used;  and  with  regard  to  continuous  servitudes, 
from  the  day  on  which  an  act  in  contravention  thereof 
may  have  taken  place. 

3.  When  the  tenements  become  in  such  condition 
that  the  servitude  cannot  be  made  use  of ;  but  the  same 
shall  revive  if  subsequently  the  condition  of  the  tene- 
ments permits  them  to  be  used,  unless  when  the  use 
becomes  possible,  sufficient  time  for  prescription  have 
elapsed,  in  accordance  with  the  provisions  of  the  pre- 
ceding number. 

4.  When  the  day  matures,  or  when  the  condition 
is  fulfilled,  if  the  servitudes  be  temporary  or  condi- 
tional. 

5.  By  the  renunciation  of  the  owner  of  the  domi- 
nant tenement. 
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6.  By  the  redemption  agreed  upon  between  the 
owners  of  the  dominant  and  servient  tenements. 

Section  554.— The  form  in  which  the  servitude  is 
to  be  used  may  be  prescribed  like  servitude  itself, 
and  in  the  same  manner. 

Section  555.— If  the  dominant  tenement  belongs  to 
several  persons  in  common,  the  use  of  the  servitude 
made  by  one  of  them  prevents  prescription  with  regard 
to  the  others. 

CHAPTER  II. 
LEGAL  SERVITUDES. 
ARTICLE  FIRST.— GENERAL    PROVISIONS. 

Section  556.— The  object  of  servitudes  imposed  by 
law  is  either  public  utility,  or  private  interest. 

Section  557.— All  that  concerns  servitudes  establish- 
ed for  public  or  common  utility,  shall  be  governed  by 
the  special  laws  and  regulations  relating  thereto,  and 
in  the  absence  of  such,  by  the  provisions  of  the   Title. 

Section  558.-— The  servitudes  established  by  law 
for  the  interest  of  private  persons  or  from  motives  of 
private  utility,  shall  be  governed  by  the  provisions  of 
this  Title,  without  prejudice  to  the  provisions  of  gener- 
al or  local  law,  regulations  and  ordinances  with  re- 
gard to  city  or  rural  police. 

These  servitudes  may  be  modified  by  agreement 
among  the  persons  interested  if  the  law  does  not  prohib- 
it it,  and  if  it  be  not  prejudicial  to  a  third   person. 

ARTICLE  SECOND. SERVITUDES  RELATING    TO    WATERS. 

Section  559 —Lower  tenements  are  obliged  to  re™ 
ceive  the  waters  which  naturally  and  without  the  in- 
tervention of  man  descend  from  higher  tenements,  as 
wrell  as  the  stone  or  earth  which  they  carry  with  them. 

Neither  mav  the  owner  of  the  lower  tenement  con- 
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struct  works  preventing  the  servitudes  nor  the  owner 
of  the  higher  tenement  works  aggravating  the  same. 

Section  560. — The  banks  of  rivers,  even  when  they 
are  of  private  ownership,  are  subject  in  their  entire 
length  and  in  their  margins,  within  a  zone  of  three 
meters,  to  the  servitude  of  public  use  for  the  general 
interest  of  navigation,  floatage,  fishing  and  salvage. . 

The  tenements  adjoining  the  banks  of  navigable  or 
floatable  rivers  are  furthermore  subject  to  the  servitude 
of  a  towpath  for  the  exclusive  service  of  river  naviga- 
tion and  floatage. 

If  it  be  necessary  for  such  purpose  to  make  use  of 
lands  of  private  ownership,  the  proper  indemnity  shall 
first  be  paid, 

Section  561.—  If  for  the  diversion  or  taking  of  wa- 
ters from  a  river  or  brook,  or  for  the  use  of  other  con- 
tinuous or  discontinuous  streams  it  be  necessary  to 
construct  a  dam  and  the  person  who  is  to  construct,  the 
same  is  not  the  owner  of  the  banks  or  land  upon  which 
he  may  have  to  support  it,  he  may  establish  the  servi- 
tude for  the  abutment  of  the  dam  by  previously  paying 
a  proper  indemnity. 

Section  562.— Forced  servitudes  for  drawing  water 
and  for  drinking  troughs  for  watering  animals,  may  be 
imposed  only  for  a  cause  of  public  utility  in  favor  of  a 
town  or  village,  after  payment  of  the  proper  indemnity. 

Section  563.  —The  servitudes  for  drawing  water  and 
for  watering  animals  carry  with  them  the  obligation  on 
servient  tenements  of  giving  the  right  of  way  to  per- 
sons and  animals,  to  the  point  where  such  servitudes 
may  be  utilized,  and  the  indemnity  shall  include  this 
service. 

Section  564. — -Whoever  wishes  to  make  use  of  water 
of  which  he  cap  dispose  upon  a  tenement  belonging  to 
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him,  lias  the  right  to  cause  it  to  pass  through  the  inter- 
mediate tenements,  with  the  obligation  of  indemnify- 
ing their  owners,  as  well  as  those  of  the  lower  tene- 
ments upon  which  the  water  may  filter  or  descend. 

Section  565. — A  person  desiring  to  make  use  of  the 
right  granted  in  the  preceding  section  is  obliged: 

1.  To  prove  that  he  can  dispose  of  the  water,  and 
that  it  is  sufficient  for  the  use  to  which  it  be  destined. 

2.  To  show  that  the  right  of  way  he  requests  is 
that  which  is  most  convenient  and  least  onerous  to  a 
third  person. 

3.  To  indemnify  the  owner  of  the  servient  tene- 
ment in  the  manner  prescribed  by  the  laws  and  regula- 
tions. 

Section  566.— The  servitude  of  an  aqueduct  for  an 
object  of  private  interest  cannot  be  imposed  on  build- 
ings nor  their  yards  or  dependencies,  nor  on  gardens  or 
orchards  already  in  existence. 

Section  567. — The  servitude  of  an  aqueduct  does 
not  prevent  the  owner  of  the  servient  tenement  from 
closing  and  fencing  it,  nor  from  building  over  the  aque- 
duct, in  such  manner  that  the  latter  suffers  no  damage 
nor  renders  impossible  necessary  repairs  and  cleanings. 

Section  568.— The  servitude  of  an  aqueduct  shall, 
for  its  legal  effects,  be  considered  as  continuous  and 
apparent,  although  the  passage  of  the  water  be  not  con- 
tinuous or  even  if  its  use  depend  on  the  requirements 
of  the  dominant  tenement,  or  on  the  successive  order 
established  therefor  by  days  or  hours. 

Section  569.— A  party  who  for  the  purpose  of  irri- 
gating or  improving  his  tenement,  as  to  contruct  a  stop 
lock  or  sluicegate  in  the  sluiceway  through  which  the 
water  is  to  be  received,  may  demand  that  the  owners 
of  the  margins  allow  their  construction,  after  paying 
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all  losses  and  damages,  including  those  caused  by  the 
new  servitude  to  the  said  owner  and  to  the  other  irri- 
gator. 

Section  570. — The  establishment  exent,  form  and 
conditions  of  the  servitudes  of  waters  to  which  this 
Article  refers,  shall  be  governed  by  the  special  law  re- 
lating thereto  in  so  far  as  is  not  provided  for  in  this 
Code. 

ARTICLE    THIRD. — SERVITUDES    OF   RIGHT  OF  WAY. 

Section  571. — The  owner  of  a  tenement  or  property 
surrounded  by  others  belonging  to  several  owners,  and 
having  no  exit  to  the  public  highways,  has  the  right  to 
demand  the  right  of  way  through  the  neighboring  ten- 
ements on  paying  the  proper  indemnity. 

If  this  servitude  be  established  in  such  a  manner 
that  its  use  ma}^  be  continuous  for  all  the  requirements 
of  the  dominant  tenement  establishing  a  permanent 
passage,  the  indemnity  shall  include  the  value  of  the 
land  occupied  and  the  amount  of  damage  caused  to  the 
servient  tenement. 

When  it  is  limited  to  the  passage  required  for  the 
cultivation  of  the  tenement  surrounded  by  others,  and 
for  the  transportation  of  its  crops  through  the  servient 
tenement  without  a  permanent  passage,  the  indemnity 
shall  consist  in  the  payment  of  the  damage  caused  b)r 
the  said  encumbrance. 

Section  572. — The  servitude  of  the  right  of  way 
shall  be  at  the  point  least  prejudicial  to  the  servient 
tenement,  and,  in  so  far  as  is  consistent  with  this  mle, 
where  the  distance  from  the  dominant  tenement  to  the 
public  road  may  be  the  shortest. 

Section  573.— The  width  of  the  servitude  of  the 
right  of  way  shall  be  sufficient  for  the  neccessities  of 
the  dominant  tenement. 
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Section  574. — When  a  tenement,  acquired  by  sale, 
exchange  or  division  shall  be  surrounded  by  other  tene- 
ments of  the  vendor,  exchanger  or  part-owner,  the  latter 
shall  be  obliged  to  grant  the  right  of  way  without  in- 
demnity unless  there  is  an  agreement  to  the  contrary. 

Section  575.—  If  the  right  of  way  granted  to  an  en- 
closed tenement  ceases  to  be  necessary  because  the 
owner  thereof  has  joined  it  to  another  abutting  on  the 
public  road,  the  owner  of  the  servient  tenement  may 
demand  the  extinction  of  the  servitude  returning  what 
he  may  have  received  b}^  way  of  indemnit)^. 

The  same  shall  be  understood  in  case  a  new7  road 
is  opened  giving  access  to  the  enclosed  tenement. 

Section  576.— If  it  be  indispensable  for  the  construc- 
tion or  repair  of  a  building  to  carry  the  materials  thro- 
ugh another's  tenement,  or  to  raise  thereon  scaffolding 
or  other  objects  necessary  for  the  work,  the  owner 
of  the  said  tenement  is  obliged  to  consent  thereto,  re- 
ceiving an  indemnity  equivalent  to  the  damage  caus- 
ed him. 

Section  577. — Exiting  servitudes  of  the  right  of  way 
for  the  passage  of  stock,  and  those  for  watering  troughs 
shall  be  governed  by  the  ordinances  and  regulation  re- 
lating thereto,  and  in  the  absence  thereof,  by  the  uses 
and  customs  of  the  place. 

When  it  may  be  necessary  to  establish  a  forced 
servitude  of  the  right  of  way  or  for  a.  drinking  trough 
for  cattle,  the  provisions  of  this  Article  and  of  Sections 
562  and  563  shall  be  observed.  In  this  case  the  width 
shall  not  exceed  ten  meters. 

ARTICLE  FOURTH/ — THE  SERVITUDE    OF    PARTY  WALLS  AND 

FENCES. 

Section  578. — -The  servitude  of  party  walls  and 
fences  shall  be  governed  by  the  provisions  of  this  Title, 
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and  by  the  local  ordinances  and  customs  in  so  far  as 
they  do  not  conflict  with  the  same,  in  the  absence  of 
provisions  governing  such  servitude. 

Section  579. — The  servitude  of  a  party  walls  and 
fences  is  presumed,  unless  there  is  a  title  or  exterior 
sign  or  proof  to  the  contrary: 

t.  In  dividing  walls  of  adjoining  buildings,  up  to 
the  point  of  common  elevation. 

2.  In  dividing  walls  of  gardens  or  yards,  situated 
in  a  town  or  in  rural  districts. 

3.  In  fences,  enclosures,  and  live  hedges  dividing 
rural  tenements. 

Section  580. — It  is  understood  that  there  are  exte- 
rior signs,  contrary  to  the  servitude  ot  party  walls  and 
fences : 

1.  When  in  dividing  walls  of  buildings  there  are 
windows  or  openings. 

2.  When  the  dividing  wall  is,  on  one  side,  straight 
and  vertical  in  all  its  facement  and  has  similar  condit- 
ions in  the  upper  part  of  the  other  side,  but  in  the 
lower  part  thereof  slants  or  projects. 

3.  When  the  entire  wall  is  built  on  the  land  of  one 
of  the  tenements,  and  not  on  the  dividing  line  of  the  two 
contiguous  tenements. 

4.  When  it  bears  the  burden  of  the  binding  beams, 
floors,  and  roof  frame  of  one  of  the  houses  and  not  of 
the  adjoining  one. 

5.  When  the  dividing  walls,  between  yards,  gard- 
ens and  estates  are  so  constructed  that  the  coping  sheds 
the  waters  one  of  the  tenements. 

6.  When  the  dividing  wall,  being  constructed  of 
stone  and  cement,  has  stones  called  stepping  stones 
which  at  certain  intervals  project  from  the  surface  on 
one  .side  onty  and  not  on  the  other. 
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7.  When  rural  tenements  adjoining  others  enclosed 
by  fences  or  live  hedges  are  themselves  not  closed. 

In  all  these  cases  the  ownership  of  the  wall  enclo- 
sures, or  hedges  shall  he  understood  as  vested  exclusi- 
vely in  the  owner  of  the  property  or  tenement  who  has 
in  his  favor  the  presumption  based  on  any  one  of  the 
said  signs. 

Section  581,— Open  ditches  or  drains  between  tene- 
ments are  also  considered  as  common  if  there  be  no 
title  or  sign  proving  the  contrary. 

There  is  a  sign  contrary  to  ownership  in  common 
when  the  earth  or  dirt  removed  to  open  or  clean  the 
ditch  is  only  on  one  side  thereof,  in  which  case  the 
ownership  of  the  ditchxshall  be  vested  exclusively  in 
the  owner  of  the  tenement  having  this  exterior  sign  on 
its  side. 

Section  582. — The  cost  of  repairs  and  construction 
of  party  wralls  and  the  preservation  of  enclosures,  live 
hedges,  ditches  and  drains  in  common  shall  be  borne 
by  all  the  owners  of  the  tenements  who  are  interested 
therein,  in  proportion  to  the  rights  of  each  one. 

Nevertheless,  any  owner  may  exempt  hinself  from 
contributing  to  this  charge  by  renouncing  his  right, 
except  in  the  case  when  the  party  wall  supports  a  buil- 
ding beloging  to  him. 

Section  583. — If  the  owner  of  a  building  supported 
by  a  party  wall  desires  to  demolish  it,  he  may  also  re- 
nounce the  part  ownership;  but  all  the  repairs  and 
works  necessary  to  prevent  damages  which  the  demo- 
lition may  cause  to  the  party  wall,  on  this  occasion 
onh^,  shall  be  paid  for  by  him. 

Section  584. — Every  owner  may  construct  a  party 
wall  by  erecting  it  at  his  own  expense,   and  by  paying 
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for  any-  damages  which  may  be  caused  by  the  work, 
even  when  onfy  temporary. 

He  shall  also  have  to  pay  for  the  expenses  of  main- 
taining the  wall  in  the  part  newly  raised  or  deepened 
at  its  foundation,  with  regard  to  its  former  condition, 
and  besides  the  indemnity  for  the  increased  expenses 
which  it  may  be  necessary  to  incur  in  order  to  preserve 
the  party  wall  by  reason  of  the  greater  height  or  depth 
which  has  been  given  the  same. 

If  the  party  wall  cannot  resist  the  increased  height,, 
the  owner  desiring  to  raise  it  shall  be  obliged  to  re- 
construct it  at  his  ow^n  expense,  and,  should  it  be  ne- 
cessary therefor  to  make  it  thicker,  he  shall  give  the 
space  required  from  his  own  land. 

Section  585. — The  other  owners,  who  have  not  con- 
tributd  in  giving  increased  height,  depth  or  thickness 
to  the  wall,  may,  nevertheless,  acquire  therein  the 
right  of  part  ownership  by  paying  proportionately  the 
value  of  the  work  and  one-half  that  of  the  land  appro- 
priated for  its  increased  thickness. 

Section  586. — Every  owner  of  a  party  wall  may  use 
it  in  proportion  to  the  right  he  may  have  in  the  part 
ownership.  He  may,  therefore,  build,  supporting  his 
structure  on  the  party  wall,  or  introduce  joists  up  to 
one-half  its  thickness,  but  without  interfering  with  the 
common  and  respective  uses  of  the  other   part-owners. 

In  order  that  the  part-owner  may  make  use  of  this 
right,  he  must  previously  obtain  the  consent  of  the 
other  parties  interested  in  the  part-ownership;  and 
should  he  not  obtain  it,  the  conditions  necessary  in  or- 
der that  the  new  work  may  not  injure  the  right  of  the 
former  shall  be  fixed  by  experts. 
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ARTICLE  FIFTH.— THE  SERVITUDE  OF  LIGHT  AND  VIEW. 

Section  587. — No  part-owner  may,  without  the  con- 
sent of  the  other,  make  in  the  party  wall  any  window 
or  opening  whatever. 

Section  588. — The  owner  of  a  wall  which  is  not  a 
party  wall,  adjoining  another's  tenement,  may  make 
in  it  windows  or  openings  to  admit  light,  at  the  height 
of  the  ceiling  joists  or  immediately  tinder  the  ceiling, 
of  the  dimensions  of  thirty  centimeters  square,  and,  in 
any  case,  with  an  iron  grate  embedded  in  the  wall  and 
a  wire  screen. 

Nevertheless,  the  owner  of  the  tenement  or  pro- 
pert}T  adjoining  the  wall  in  which  the  openings  are 
made  may  close  them,  if  he  acquires  the  part-owner- 
ship of  the  wall  and  if  there  be  no  agreement  to  the 
contrary. 

He  may  also  obstruct  them  by  building  on  his  land 
or  raising  a  wall  adjacent  to  that  having  such  opening 
or  window. 

Section  589.— Windows  with  direct  views,  or  bal- 
conies or  an}7  similar  openings  projecting  over  the  ten- 
ement of  a  neighbor  shall  not  be  made  if  there  is  not  a 
distance  of  two  meters  between  the  wall  in  which  they 
are  built  and  the  said  property. 

Neither  can  side  or  oblique  views  be  opened  over 
the  said  property,  unless  there  be  a  distance  of  sixty 
centimeters. 

Section  590. — The  distances  referred  to  in  the  pre- 
ceding section  are  measured,  in  cases  of  direct  views, 
from  the  outer  line  of  the  wall  when  the  openings  do  not 
project,  from  the  line  of  the  latter,  when  they  exist, 
and  for  oblique  views,  from  the  dividing  line  of  both 
properties. 
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Section  591. — The  provisions  of  Section  589  of  this 
article  are  not  applicable  to  buildings  separated  by  a 
public  thoroughfare. 

Section  592. — When,  under  any  title,  a  right  has 
been  acquired  to  have  direct  views,  balconies  or  look- 
outs overlooking  adjacent  property,  the  owner  of  the 
servient  tenement  shall  not  build  thereon  at  less  than 
three  meters  distance,  to  be  measured  according  to  the 
manner  stated  in  Section  590. 

ARTICLE  SIXTH. — THE  DRAINAGE  OF  BUILDINGS. 

*  Section  593. — The  owner  of  a  building  is  obliged 
to  construct  his  roofs  or  coverings  in  such  manner  that 
rain-water  may  fall  on  his  own  land  or  on  the  street  or 
any  public  place,  and  not  on  the  land  of  his  neighbor. 
Even  if  it  fall  on  his  own  land,  the  owner  is  obliged  to 
collect  it  in  such  manner  as  will  not  injure  the  adjoin- 
ing tenement 

Section  594. — The  owner  of  the  tenement  charged 
with  a  servitude  of  receiving  water  discharged  from 
roofs,  may  build  in  such  way  as  to  receive  the  wraters 
upon  his  own  roof,  or  give  them  another  outlet,  in  ac- 
cordance wdth  the  local  ordinances  or  customs,  and  so 
as  not  to  be  burdensome  or  detrimental  to  the  domi- 
nant tenement  in  any  manner  whatsoever. 

Section  595. — When  the  yard  or  court  of  a  house  is 
enclosed  between  other  houses,  and  it  be  not  possible 
to  give  an  outlet  through  the  house  itself  to  the  rain- 
water collected  therein,  the  establishment  of  a  servitu- 
de of  drain  may  be  demanded,  giving  an  outlet  to  the 
waters  at  the  point  of  the  contiguous  tenements  where 
its  egress  may  be  the  easiest,  and  establishing  a  con- 
duit for  the  drain  in  such  manner  as  to  cause  the  least 
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damage  to  the  servient  tenement,  after  pa}^ment  of  the 
proper  indemnity. 

ARTICLE  SEVENTH. INTERMEDIATE    DISTANCES*  AND  WORKS 

FOR  CERTAIN  CONSTRUCTIONS  AND  PLANTINGS. 

Section  596. — Buildings  cannot  be  constructed  nor 
plantings  made  near  fortified  places  or  fortresses  with- 
out submitting  to  the  conditions  required  by  the  spe- 
cial laws,  ordinances  and  regulations  relating  thereto. 

Section  597.— No  one  shall  construct  near  a  wall 
belonging  to  another,  or  near  a  party- wall,  wells,  sew- 
ers, aqueducts,  kilns,  forges,  chimneys,  stables,  depos- 
its of  corrosive  materials,  manufactories  operated  by 
steam,  or  factories  which  by  reason  of  the  character  or 
products  are  dangerous  or  noxious,  without  observing 
the  distances  prescribed  by  the  regulations  and  customs 
of  the  locality  and  without  making  the  necessary  pro- 
tective works,  subject,  in  regard  to  the  manner  thereof,, 
to  the    conditions  prescribed  by  the  said  regulations. 

In  default  of  regulations,  the  precautions  which 
may  be  considered  as  necessary  shall  be  taken,  after 
hearing  expert  opinion,  in  order  to  avoid  any  damage 
to  the  neighboring  tenements  or  buildings. 

Section  598. — Trees  shall  not  be  planted  near  ano- 
ther's tenement,  except  at  the  distance  authorized  by 
the  ordinances  or  customs  of  the  localit}7,  and,  in  default 
thereof,  at  a  distance  of  two  meters  from  the  dividing 
line  of  the  tenements,  if  the  planting  is  made  of  tall 
trees,  and  at  fifty  centimeters  if  the  planting  is  of 
shrubs  or  small  trees. 

Every  owner  has  a  right  to  demand  that  trees  which 
may  be  planted  in  the  future  at  a  shorter  distance  from 
his  property  be  uprooted. 

Section  599. — If  the  branches  of  any  trees  extend 
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over  a  neighboring  tenement,  gardens  or  yards,  the 
owner  of  the  latter  shall  have  the  right  to  claim  that 
they  be  cut  off,  in  so  far  as  they  extend  over  his  pro- 
perty, and  if  it  be  the  roots  of  the  neighboring  trees 
that  extend  into  the  land  of  another  person,  the  owner 
of  the  land  into  which  they  extend  may  cut  them  off 
within  his  property. 

Section  600. — Trees  existing  in  a  party  live  hedge 
shall  also  be  considered  as  party  trees,  and  any  of  the 
owners  has  a  right  to  demand  that  they  be  felled. 

Treest  serving  as  bonndary  marks  are  excepted, 
and  may  be  uprooted  b)^  common  consent  of  the  owners 
of  the  adjoining  tenements. 

CHAPTER  III. 
VOLUNTARY    SERVITUDES. 

Section  601. — Every  owner  of  an  estate  has  a  right 
to  charge  it  with  all  the  servitudes  he  may  deem  fit, 
and  in  the  manner  and  form  he  may  consider  as  Best, 
provided  he  does  not  violate  the  laws  or  public  order. 

Section  602.— The  owrner  of  a  tenement  the  usu- 
fruct of  which  belongs  to  another  may  impose  thereon, 
without  the  consent  of  the  usufructuary,  any  servitudes 
not  injuring  the  rights  of  usufruct. 

Section  603. —  When  one  person  has  the  direct  do- 
minion of  any  property  and  another  has  the  beneficial 
dominion,  no  perpetual  voluntary  servitudes  can  be 
established  thereon  without  the  consent  of  both  owrners. 

Section  604. — In  order  to  impose  a  servitude  on  an 
undivided  tenement,  the  consent  of  all  the  part-owners 
shall  be  required. 

The  consent  given  by  some  only  shall  remain  in 
suspension  until  every  one  of  the  joint  owners  agrees 
thereto. 

61~  ENGL1SM 
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But  the  consent  given  b}^  one  of  the  part-owners 
separately  shall  bind  the  grantor  or  his  successor  even 
if  they  be  so  by  private  title,  not  to  prevent  the  exercise 
of  the  right  granted. 

Section  605. — The  title,  and  in  a  proper  case,  the 
possession  of  a  servitude  acquired  by  prescription  de- 
termines the  rights  of  the  dominant  tenement  and  the 
obligation  of  the  servient  tenement.  In  default  there- 
of, the  servitude  shall  be  governed  by  such  provisions 
of  this  Title  as  may  be  applicable. 

Section  606. — If  the  owner  of  the  servient  tenement 
has  bound  himself  at  the  time  of  establishing  the  servi- 
tude to  defray  the  cost  cf  the  works  required  for  the 
use  and  preservation  thereof,  he  may  free  himself  from 
this  obligation  by  abandoning  his  estate  to  the  owner 
of  the  dominant  tenement. 

Section  607. — Pasturage  in  common  may  only  be 
established  in  the  future  by  an  express  consent  of  the 
owners,  contained  in  a  contract  or  last  will,  and  not  in 
favor  of  a  community  of  persons  or  upon  a  community 
of  property,  but  in  favor  of  specified  individuals  and 
on  tenements  also  definite  and  specified. 

A  servitude  established  in  accordance  with  this 
section  shall  be  governed  by  the  document  constitut- 
ing it 

Section  608. — Pasturage  in  common  on  public  lands, 
whether  belonging  to  the  municipalities,  to  the  People 
of  Porto  Rico  or  to  the  People  of  the  United  States, 
shall  be  governed  by  the  administrative  laws. 

Section  609. — If  pasturage  in  common  exists  be- 
tween residents  of  one  or  more  towns,  the  owner  who 
encloses  his  property  with  a  wall  or  hedge  shall  free 
the  same  from  the  pasturage  in  common.    The  other 
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servitudes  established  on  the  same  shall,  nevertheless, 
continue. 

The  owner  who  encloses  his  tenement  shall  preser- 
ve his  right  to  the  pasturage  in  common  in  the  other 
tenements  which  are  not  enclosed. 

Section  610 .— The  owner  of  land  encumbered  by 
a  servitude  of  pasturage  may  redeem  it  by  paying  the 
value  thereof  to  those  having  the  right  thereto. 

In  default  of  any  agreement,  the  amount  of  the 
said  redemption  shall  be  fixed  upon  the  basis  of  four 
percent  of  the  annual  value  of  the  pasturage  fixed  by 
an  expert  appraisement. 

Section  61 1.— The  provisions  contained  in  the  pre- 
ceding section  are  applicable  to  servitudes  established 
for  the  use  of  firewood  and  other  products  oi  wood  land 
which  are  private  property. 

TITLE    VIII. 

THE  REGISTRY  OF  PROPERTY. 
SOLE  CHAPTER. 

Section  612.— The  registry  of  property  has  for  its 
object  the  inscription  and  annotation  of  the  documents 
or  contracts  relating  to  ownership  end  other  real  rights 
on  immovables. 

Section  613. — The  titles  of  ownership  or  of  other 
real  rights  relating  to  immovables  which  are  not  pro- 
perty inscribed  or  annotated  in  the  registry  of  property, 
shall  not  be  prejudicial  to  third  persons. 

Section  614. — The  registry  of  property  shall  be 
public,  for  the  purpose  of  ascertaining  the  condition  of 
■  the  immovables  or  real  rights  annotated  and  inscribed. 

Section  615. — In  order  to  determine  the  titles  sub- 
ject to  annotation  or  inscription,  the  form,  effect  and 
extinction   of  the  same,  the  manner  of  keeping  the  re- 
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gistry,  and  the  value  of  the  entries  contained  in  the 
books  thereof,  the  provisions  of  the  Mortage  Law  shall 
be  observed. 


BOOK  THIRD. 


DIFFERENT  WAYS  OF  ACQUIRHSTO  OWNERSHIP, 


PRELIMINARY  PROVISION. 

Section  6 i 6. --Ownership  is  acquired  by  retention. 

Ownership  and  other  property  rights  are  acquired 
and  transmitted  by  law,  by  gift,  by  testate  or  intestate 
succession,  and  in  consequence  of  certain  contracts,  by 
tradition. 

TITLE  L 

RETENTION. 

Section  617.— Things  are  acquired  by  retention 
which  can  be  appropriated  by  reason  of  their  nature, 
which  have  no  owners,  such  as  animals  which  are  the 
object  of  hunting  and  fishing,  hidden  treasure,  and 
abandoned  property. 

Section  618. — The  right  to  hunt  and  fish  is  govern- 
ed by  special  laws. 

Section  619.— The  owner  of  a  swarm  of  bees  shall 
have  a  right  to  pursue  them  on  another  s  estate,  indem- 
nifying the  possessor  of  the  latter  for  the  damage 
caused.  Should  it  be  inclosed,  he  shall  require  the  con- 
sent of  the  owner  to  enter  the  same. 

Should  the  owner  not  have  pursued,  or  should  he 
abandon  the  pursuit  of  the  swarm  for  two  consecutive 
days,  the  possessor  of  the  estate  may  take  or  retain  it. 

The  owner  of  tamed  animals  may  also  claim  them 
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within  twenty  days,  counted  from  the  date  of  their 
retention  b}^  another.  After  this  period  has  elapsed, 
they  shall  belong  to  the  person  who  may  have  caught 
and  kept  them. 

Section  620. — Pigeons,  rabbits,  and  fish,  which  from 
their  respective  breeding  places,  should  pass  to  an- 
other one,  belonging  to  a  different  owner,  shall  be  the 
property  of  the  latter,  provided  they  have  not  been 
enticed  by  means  of  some  trickery  or  fraud. 

Section  621. — A  person  finding  a  treasure  by 
chance,  hidden  on  another's  pioperty,  shall  have  the 
right  granted  him  by  Section  358,  of  Chapter  I,  Title 
II  of  Book  Second  of  this  Code. 

Section  622. — A  person  finding  any  personal  pro- 
perty, which  is  not  treasure,  must  return  it  to  its  for- 
mer possessor.  Should  the  latter  be  unknown,  he 
must  deliver  it  immediately  to  the  mayor  of  the  town 
where  the  find  was  made. 

The  mayor  shall  publish  it  in  the  usual  manner 
two  consecutive  Sundaj^s. 

Should  it  not  be  possible  to  keep  the  personal  pro- 
perty found  without  injury  or  without  incurring  ex- 
penses greatly  reducing  is  value,  it,  shall  be  sold  at 
public  action,  after  eight  days  have  elapsed  from  the 
second  advertisement,  without  the  owner  having  ap- 
peared, and  the  proceeds  shall  be  deposited. 

After  two  years  have  elapsed  from  the  date  of  the 
second  advertisement,  without  the  owner  having  ap- 
peared, the  thing  found  or  its  value  shall  be  awarded  to 
the  person  who  found  it, 

The  latter,  or  the  owner  in  a  proper  case,  shall  be 
obliged  to  pay  the  costs. 

Section  623. — Should  the  owner  appear,  in  due  time, 
he  shall  be  obliged  to  pay,  as  a  reward  to  the  finder  of 
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the  thing,  a  tenth  part  of  the  sum  or  of  the  value  of 
the  article  found.  If  the  value  of  the  find  exceeds  five 
hundred  dollars,  the  reward  shall  be  reduced  to  a 
twentieth  with  regard  to  the  excess. 

Section  624.— The  rights  to  goods  jettisoned,  or  to 
those  cast  ashore  by  the  waves,  whatever  their  nature 
may  be;  or  to  plants  and  herbs  growing  on  the  seashore, 
are  fixed  by  special  laws. 

TITLE  II. 

GIFTS. 

CHAPTER  I. 
NATURE  OF  GIFTS. 

Section  625.— A  gift  is  an  act  of  liberality  by  which 
a  person  disposes  gratuitously  of  a  thing  in  favor  of 
another,  who  accepts  it. 

Section  626.— -Gifts  may  be  made  inter  vivos  or  cau- 
sa mortis. 

Section  627  a. — Gifts  inter  vivos  may  may  be  of  three 
kinds: 

1.  A  purely  gratuitous  gift,  or  one  made  without 
any  condition  attached  and  through  mere  liberality. 

2  An  onerous  gift,  or  one  in  with  the  donee  is 
burdened  with  a  charge  upon  the  value  of  the  thing 
donated. 

3.  A  remunerative  gift  or  one  made  to  a  person 
by  reason  of  his  merits  or  for  services  rendered  to  the 
donor  provided  such  services  do  not  constitute  recover- 
able debts. 

Section  627  b. — In  onerous  gifts,  the  encumbrance 
imposed  upon  the  donee  shall  be  less  in  value  than  the 
thing  donated. 

Section  628.—  Gifts  which  are  to  become  effective 
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upon  the  death  of  the  donor  partake  of  the  nature  of 
provisions  b}^  last  will  and  shall  be  governed  by  the 
laws  established  for  testamentary  succession. 

Section  629. — Gifts  which  are  to  produce  their  ef- 
fects inter  vivos  shall  be  governed  b)^  the  general  pro- 
visions of  contracts  and  obligations  in  all  that  is  not 
determined  in  this  Title. 

Section  630. — Gifts  for  valuable  considerations  shall 
be  governed  by  the  laws  of  contracts,  and  those  for  val- 
uable considerations  by  the  provisions  of  this  Title  with 
regard  to  the  part  exceeding  the  value  of  the  charge 
imposed. 

Section  631. — A  gift  is  consumated  upon  the  donor 
having  knowledge  of  its  acceptance  by  the  donee. 

CHAPTER  II. 
PERSONS    WHO    CAN     BESTOW  OR  RECEIVE  GIFTS. 

Sections  632. — All  person  who  can  contract  and  dis- 
pose of  their  property  may  bestow  gifts. 

Section  633.-- -All  person  who  are  not  especially 
disqualified  by  law  therefor  may  accept  gifts. 

Section  634.— Persons  who  can  not  enter  into  con- 
tracts can  not  accept  conditional  gifts  or  those  involv- 
ing valuable  considerations  without  the  intervention  of 
their  legal  representatives. 

Section  635. — Gifts  made  persons,  conceived  but 
yet  unborn,  may  be  accepted  by  the  persons  who  would 
legally  represent    them  if  they  should  already  be  born. 

Section  636. — Gifts  made  to  incapacitated  persons 
are  void  even  though  made  in  a  fictitious  manner,  un- 
der the  guise  of  another  contract  by  a  third  person. 

Section  637. — A  gift  does  not  bind  the  donor  nor 
produce  any  effect  until  accepted. 

Section  638. — The  donee  must,  under  pain  of  nullity 
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accept  the  gift  in  person  or  through  a  person  authoriz- 
ed by  a  special  power  for  the  purpose  or  having  a  gene- 
ral or  sufficient  power  of  attorney. 

Section  639. — Persons  accepting  a  gift  representing 
others  who  can  not  do  so  in  person  are  obliged  to  obtain 
the  notification  and  record  referred  to  in  Section  641. 

Section  640.— -Gifts  of  personal  property  may  be 
made  verbally  or  in  writing. 

The  verbal  one  requires  the  simultaneous  delivery 
of  the  thing  bestowed  as  a  gift.  In  the  absence  of  this 
requisite  the  gift  shall  produce  no  effect  if  not  made  in 
writing  and  if  the  acceptance  does  not  appear  in  the 
same  manner. 

Section  641. — In  order  that  a  gift  of  real  property 
may  be  valid  it  shall  be  made  in  a  public  instrument, 
stating  therein  in  detail  the  property  bestowed  as  a  gift 
and  the  amount  of  the  charges,  which  the  donee  jnust 
satisfy. 

The  acceptance  may  be  made  in  the  same  instru- 
ment bestowing  the  gift  or  in  a  different  one;  but  it 
shall  produce  no  effect  if  not  made  during  the  life  of 
the  donor. 

If  made  in  a  different  instrument  the  acceptance 
shall  be  communicated  to  the  donor  in  an  authentic 
manner,  and  this  proceeding  shall  be  recorded  in  both 
instruments. 

CHAPTER  III. 
EFFECTS    AND  LIMITATIONS  OF  GIFTS. 

Section  642.— A  gift  may  include  all  the  actual 
property  of  the  donor  or  a  part  thereof,  provided  the 
latter  reserves,  by  legal  title  or  in  usufruct,  what  is  re- 
quired for  his  support  in  a  condition  corresponding  to 
his  circumstances. 
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Section  643. — A  gift  can  not  include  future  property. 

By  future  property  is  considered  that  which  the 
donor  can  not  dispose  of  at  the  time  of  the  gift. 

Section  644.— Notwithstanding  the  provisions  of 
Section  642  no  person  can  give  nor  receive,  by  way  of 
gift,  more  than  what  he  can  give  or  receive  b)^  will. 

A  gift  shall  be  considered  void  in  all  that  exceeds 
said  limits. 

Section  645.— When  a  gift  has  been  made  to  several 
person  jointly,  it  shall  be  understood  as  in  equal  shares, 
and  there  shall  be  among  them  no  right  of  accretion 
nnless  the  donor  has  otherwise  ordered. 

From  these  provisions  are  excepted  gifts  made  joint- 
ly to  husband  and  wife,  who  shall  have  such  right  if 
the  donor  has  not  disposed  otherwise. 

Section  646. — The  donee  is  subrogated  to  all  the 
rights  and  actions  which,  in  case  of  eviction,  would 
correspond  to  the  donor.  The  latter  on  his  side  is  not 
obliged  to  warrant  the  things  bestowed  as  a  gift,  unless 
the  gift  is  for  a  valuable  consideration,  in  which  case 
the  donor  shall  be  liable  for  the  eviction  to  the  amount 
of  the  charge. 

Section  647. — The  donor  ma}r  reserve  to  himself  the 
right  to  dispose  of  some  of  the  property  bestowed  as 
gift  or  of  an  amount  as  a  charge  thereon ;  but  should 
he  die  without  having  made  use  of  this  right,  the  pro- 
perty or  the  sum  which  may  have  been  reserved  shall 
belong  to  the  donee. 

Section  648.— Ownership  can  also  be  bestowed  as  a 
gift  to  a  person^  and  the  usufruct  to  another  or  others, 
with  the  limitations  established  by  Section  769  of  this 
Code. 

Section  649. — The  reversion  in  favor  of  the  donor 
only,  in  any  case  and  under  any  circumstances,  may 
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also  be  validly  established,  but  not  in  favor  of  other 
persons,  except  in  the  same  cases  and  under  similar 
limitations,  as  prescribed  in  this  Code  for  testamentary 
substitution. 

The  reversion  stipulated  by  the  donor  in  favor  of 
a  third  person  in  contravention  of  the  provisions  of  the 
foregoing  paragraph,  is  void,  but  it  shall  not  cause  the 
annulment  of  the  gift 

Section  650. — When  the  gift  has  been  bestowed,  im- 
posing on  the  donee  the  duty  of  paying  the  debts  of  the 
donor,  if  the  clause  should  contain  no  other  declaration, 
the  former  shall  only  be  bound  to  pay  those  contracted 
before  the  bestowal  of  the  gift. 

Section  65  r.— Should  there  be  no  stipulation  as  to 
the  payment  of  debts  the  donee  shall  be  liable  for  them 
only  if  the  gift  has  been  made  to  defraud  creditors. 

The  gift  shall  always  be  presumed  as  having  been 
made  to  defraud  creditors  when,  at  the  time  of  bestow- 
ing it,  the  donor  has  not  reserved  to  himself  property 
sufficient  to  pa}^  the  debts  contracted  prior  thereto. 

CHAPTER    IV. 
REVOCATION    AND  REDUCTION  OF    GIFTS. 

Section  652. — Every  gift  inter  vivos  made  by  a  per- 
son having  no  legitimate  children  nor  descendants  nor 
legitimized  by  a  subsequent  marriage  is  revoked  by 
the  mere  fact  of  the  occurrence  of  any  of  following 
cases: 

1.  When  the  donor,  after  the  gift  should  have 
legitimate  or  legitimized  or  acknowledged  illegitimate 
children,  even  should  they  be  post  humous. 

2.  When  the  child  of  the  donor,  whom,  he  suppos- 
ed dead  when  he  bestowred  the  gift,  is  found  to  be 
alive. 
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Section  653.— If  the  gift  is  rescinded  by  the  subse- 
quent birth  of  children,  the  things  bestowed  as  a  gift 
shall  be  returned  to  the  donor,  of  their  value,  if  the  do- 
nee has  sold  them. 

Should  they  be  mortgaged,  the  donor  may  cancel 
the  mortgage,  paying  the  sum  secured  by  it,  being  enti- 
tled to  demand  the  sum  paid  of  the  donee. 

When  the  things  can  not  be  restored  they  shall  be 
appraised  at  their  value  at  the  time  of  the  bestowal  of 
the  gift. 

Section  654. — The  action  of  revocation  by  the  sub- 
sequent birth  of  children  shall  prescribe  after  five  years 
counted  from  the  birth  of  the  last  child,  from  the  legit- 
imation or  acknowledgement  or  from  ,the  time  news 
was  received  of  the  existence  of  the  one  who  was  be- 
lieved dead. 

Tljis  action  can  not  be  renounced  and  is  transmit- 
ted on  the  death  of  the  donor  to  his  children  and  to 
their  legitimate  descendants, 

Section  655.— The  gift  shall  be  revoked  at  the  ins- 
tance of  the  donor  if  the  donee  has  not  complied  with 
any  one  of  the  conditions  imposed  upon  him  by  the 
former. 

In  such  case  the  things  bestowed  as  a  gift  shall  re- 
vert to  the  donor,  all  the  alienations  made  by  the  donee 
and  the  mortgages  he  may  have  placed  thereon  being 
rendered  void  with  the  limitation  with  regard  to  third 
parties  established  in  the  mortgage  law. 

Section  656.— A  gift  may  also  be  revoked  at  the  ins- 
tance of  the  donor,  by  reason  of  ingratitude,  in  the  fol- 
lowing cases: 

1.  When  donee  commits  any  crime  against  the 
person,  the  honor,  or  the  property  of  the  donor. 

2.  When  the  donee  charges  the  donor  with  any  of 
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the  crimes  giving  rise  to  official  proceedings  or  public 
accusation,  even  though  he  proves  it,  unless  the  crime 
should  have  been  committed  against  the  donee  himself, 
his  wife,  or  the  children  under  his  authority. 

3.  When  the  latter  improperly  refuses  him  sup- 
port. 

Secton  657. — When  a  gift  is  revoked  by  reason  of 
ingratitude,  the  alienations  and  mortgages  made  prior 
to  the  entry  of  the  complaint  for  revocation  in  the  re- 
gistry of  property  shall,  nevertheless,  be  valid.      * 

Subsequent  ones  shall  be  void. 

Section  658. — In  the  case  referred  to  in  the  first  par- 
agraph of  the  preceding  section  the  donor  shall  have 
a  right  to  exact  from  the  donee  the  value  of  the  proper- 
ly alienated,  which  he  can  not  recover  from  the  third 
persons,  or  the  amount  for  which  they  have  been 
mortgaged. 

For  the  appraisal  of  the  value  of  such  property 
the  time  the  gift  was  bestowed  shall  be  taken  into  con- 
sideration. 

Section  659.— If  the  gift  should  be  revoked  for  any 
of  the  reasons  stated  in  Section  652  or  for  ingratitude, 
or  when  it  should  be  reduced  on  account  of  being  void, 
the  donee  shall  not  return  the  fruits,  except  from  the 
date  of  the  institution  of  the  complaint. 

If  the  revocation  should  be  based  on  the  failure  to 
comply  with  any  one  of  the  conditions  imposed  b}^  the 
gift,  the  donee  shall,  besides  the  property,  return  the 
fruits  he  may  have  collected  after  the  nonfulfillment 
of  the  condition. 

Section  660. — The  action  granted  the  donor  for 
causes  of  ingratitude  can  not  be  renounced  in  advance. 
This  action  prescribes  after  one  }^ear,  counted  from  the 
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time  the  donor  had  knowledge  of  the  fact  and  was  able 
to  institute  the  action. 

Section  66i. — This  action  shall  not  be  transmitted 
to  the  heirs  of  the  donor  if  the  latter  should  have  been 
able  to  institute  it  and  did  not  do  so. 

Neither  can  it  be  instituted  against  the  heirs  of 
the  donee,  unless  at  his  death  the  suit  had  already- 
been  brought. 

Section  662. — Gifts  which,  in  accordance  with  the 
provisions  of  Section  644  may  be  void  after  computing 
the  net  value  of  the  property  of  the  donor  at  the  time 
of  his  death  must  be  reduced  with  regard  to  the  excess, 
but  this  reduction  shall  not  prevent  them  from  being 
valid  during  the  life  of  the  donor  nor  the  donee  from 
appropriating  the  fruits. 

For  the  reduction  of  gifts  the  provisions  of  this 
chapter  and  of  Sections  80S  and  809  of  this  Code  shall  be 
observed. 

Section  663. — The  reduction  of  gifts  can  be  deman- 
ded only  by  the  persons  who  have  a  right  to  a  legal  por- 
tion or  to  an  aliquot  part  of  the  estate  and  their  heirs 
or  legal  representatives. 

The  persons  included  in  the  preceding  paragraph 
can  not  renounce  their  right  during  the  life  of  the  do- 
nor, neither  by  an  express  statement  nor  b}^  giving  their 
consent  to  the  gift. 

The  donees,  the  legatees  who  are  not  to  receive  an 
aliquot  part  and  the  creditors  of  the  deceased  can  not 
request  the  reduction  or  derive  any  benefit  therefrom. 

Section  664. — If  there  are  two  or  more  gifts,  and  all 
can  not  be  covered  by  the  disposable  part  of  the  estate, 
the  latest  ones  shall  either  be  canceled  or  reduced  with 
regard  to  the  excess. 
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TITLE    III 

SUCCESSIONS 
GENERAL     PROVISIONS 

Section  664  a. — Succession  is  the  transmission  of 
the  rights  and  obligations  of  a  deceased  person  to  his 
heirs. 

Section  664  b. — Succession  also  means  the  pro- 
perties, rights  and  charges  which  a  person  leaves  after 
his  death,  whether  the  property  exceeds  the  charges  or 
the  charges  exceed  the  property,  or  whether  the  said 
person  leaves  only  charges  and  no  property. 

Section  664  c. — Succession  includes  not  only  the 
rights  and  obligations  of  the  deceased,  in  the  condition 
in  which  they  existed  at  the  time  of  his  death,  but  it 
also  includes  the  property  belonging  to  such  succession 
after  the  same  is  opened,  and  the  charges  and  obliga- 
tion inherent  therein. 

Section  664  d. — Succession  also  signifies  the  right 
by  virtue  of  which  an  heir  may  take  possession  of  the 
property  of  the  deceased  in  acordance  with  law. 

Section  665. — The  rights  to  the  succession  of  a  per- 
son are  transmitted  from  the  moment  of  his  death. 

Section  666. — Succession  is  granted  either  hy  the 
will  of  the  man  as  expressed  in  a  will  or,  in  its  absence 
by   provision  of  law, 

The  first  is  called  testamentary,  the  second  legal 
succession. 

It  may  also  be  bestowed  partly  by  will  cf  man  and 
partly  by  provision  of  law. 

Section  666  a. — Testamentary  succession  is  that 
which  results  from  the  institution  of  any  heir  or  heirs 
contained  in  a  will  executed  in  accordance  with  law. 
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Section  666  b. — Legitimate  or  lawful  succession  is 
that  which  the  law  has  established  in  favor  of  the  near- 
rest  relatives  of  the  deceased. 

Section  666  c. — Irregular  succession  is  that  estab- 
lished b>  law  in  favor  of  certain  persons  or  of  the 
People  of  Porto  Rico  in  the  absence  of  legal  heirs  or 
those  instituted  by  will. 

Section  667. — The  inheritance  includes  all  the  pro- 
pert}7,  rights,  and  obligations  of  a  person,  which  are  not 
extinguished  by  his  death. 

Section:  668. — An  heir  is  a  person  succeeding  under 
an  universal  title;  and  a  legatee,  one  succeeding  under 
a  special  title. 

Section  669. — Heirs  succeed  the  deceased  in  all  his 
rights  and  obligations  by  the  mere  fact  of  his  death. 

CHAPTER  I. 
WILLS. 

ARTICLE    FIRST. CAPACITY  TO  DEPOSE  BY  WILL 

Section  670. — All  persons  who  are  not  expressly 
prohibited  by  law  may  make  a  will. 

Section  671. — The  following  are  disqualified  to 
make  wills*. 

1.  Persons  of  either  sex  under  14  years  of  age. 

2.  Persons  who  permanently  or  temporarily  are 
not  of  sound  mind. 

Section  672. — A  will  made  before  mental  alienation 
is  valid. 

Section  673. — Whenever  a  lunatic  desires  to  make 
a  will  during  a  lucid  interval,  the  Notary  shall  appoint 
two  physicians  to  examine  him  previously,  and  he  shall 
not  execute  it  unless  the  latter  answer  for  the  capacity 
of  the  testator,  including  their  opinion  in  the  will,  which 
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shall  be  subscribed  by  the  physicians  besides  the  wit- 
nesses. 

Section  674. — In  order  to  judge  of  the  capacity  of 
the  testator,  his,  condition  at  the  time  of  the  execution 
of  the  will  only  shall  be  taken  into  consideration. 

ARTICLE  SECOND. WILLS  IN  GENERAL. 

Section  675. — The  act  by  which  a  person  disposes 
of  all  his  propert}^  or  of  a  part  of  it,  to  take  effect  after 
his  death,  is  called  a  will. 

Section  676. — The  testator  may  dispose  of  his  pro- 
perty either  under  title  of  inheritance  or  under  that  of 
legacy. 

In  case  of  doubt,  even  if  the  testator  has  not  actu- 
ally used  the  word  "heir/'  if  his  will  is  clear  on  this 
point,  his  disposition  shall  be  valid  as  made  under  a 
title,  either  universal  or  of  inheritance. 

Section  677. — Two  or  more  persons  can  not  make  a 
will  conjoint!}7  or  in  the  same  instrument,  either 
for  their  reciprocal  benefit  or  for  the  benefit  of  a 
third  person. 

Section  678. — A  will  is  absolutely  a  personal  act. 
The  making  of  it,  either  wholly  or  partially,  can  not  be 
left  to  the  discretion  of  a  third  person,  nor  can  it  be 
made  through  a  trustee  or  agent. 

Neither  can  there  be  left  to  the  discretion  of  a  third 
person  the  continuance  of  the  appointment  of  heirs  or 
legatees,  nor  the  designation  of  the  portions  to  which 
they  are  to  succeed  when  they  are  nominally  insti- 
tuted. 

Section  679. — The  testator  may  intrust  to  a  third 
person  the  distribution  of  the  sums  he  maj^  leave  in 
general  to  specified  classes,  such  as  relatives,  the  poor, 
or  charitable  institutions,  and  also  the  designation  of 
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the  persons  or  institutions  to  which  such  sums  are  to 
be  applied. 

Section  680. — Any  provision  relating  to  the  institu- 
tion of  heirs,  bequests,  or  legacies,  made  by  the  testator 
referring  to  private  memoranda  or  papers  which  after 
his  death  may  appear  in  his  domicile  or  outside  there- 
of, shall  be  void  if  such  memoranda  or  papers  do  not 
fulfill  the  requisites  prescribed  for  holographic  wills. 

Section  681. — A  will  executed  under  duress,  deceit, 
or  fraud,  shall  be  void. 

Section  682. — A  person  who,  by  deceit,  fraud,  or 
violence,  prevents  another  person,  of  whom  he  is  the 
intestate  heir,  from  unrestrictedly  executing  his  last 
will,  shall  be  deprived  of  his  right  to  the  inheritance 
without  prejudice  to  the  criminal  liability  he  may  have 
incurred. 

Section  683.— Every  testamentary  provision .  shall 
be  understood  in  the  literal  meaning  of  its  words,  un- 
less it  clearly  appears  that  the  will  of  the  testator  was 
different  In  case  of  doubt,  that  which  appears  most 
in  accordance  with  the  intention  of  the  testator,  accor- 
ding to  the  tenor  of  the  same  wrill,  shall  be  observed. 

A  testator  can  not  prohibit  the  contest  of  his  will 
in  the  cases  in  which  there  exists  nullity  specified  by 
law. 

ARTICLE  THIRD. — FORM  OF  WILLS. 

Section  684.  Wills  may  be  ordinary  or  special. 

Ordinary  wills  may  be  holographic,  open,  or  closed. 

Section  685. — Military  and  maritime  wills  and  those 
executed  in  foreign  countries  are  considered  special. 

Section  686. — A  will  is  called  holographic  when  the 
testator  writes  it  in  his  own  hand  in  the  form  and  with 
the  requisites  mentioned  in  Section  697. 
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Section  687. — A  will  is  open  whenever  the  testator 
expresses  his  last  will  in  the  presence  of  the  persons 
who  must  authenticate  the  act,  they  being  informed  of 
its  provisions. 

Section  688. — A  will  is  closed  when  the  testator, 
without  revealing  his  last  will,  declares  that  it  is  con- 
tained in  the  instrument  which  he  presents  to  the  per- 
sons who  are  to  authenticate  the  act. 

Section  689. — The  following  can  not  be  witnesses 
to  wills: 

1. — Persons  under  age. 

2. — Persons  who  are  not  residents  or  domiciled  in 
the  place  of  the  execution,  with  the  exception  of  the 
cases  excepted  by  law. 

3. — Blind  persons  and  those  totally  deaf  and  dumb. 

4. — Persons  who  do  not  understand  the  language 
of  the  testator. 

5. — Persons  of  unsound  mind. 

6.  Persons  who  have  been  condemned  for  the 
crimes  of  forgery  of  public  or  private  instruments,  for 
perjury,  and  those  suffering  the  penalty  of  civil  inter- 
diction. 

7.  The  clerks,  amanuenses,  servants,  or  relatives 
within  the  fourth  degree  of  consaguinity  or  second  of 
affinity  of  the  notary  who  authenticates  the  will. 

Section  690. — Neither  can  the  heirs  and  legatees 
named  in  an  open  will,  nor  the  relatives  of  the  same 
within  the  fourth  degree  of  consanguinity  or  second  of 
affinity,  be  witnesses  thereto. 

There  are  not  included  in  this  prohibition  the 
legatees  and  their  relatives  when  the  legacy  is  of  some 
personal  property  or  of  a  sum  of  small  importance  com- 
pared with  the  amount  of  the  estate. 

Section  691. — In  order  that  a  witness   maybe  de- 
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clared  disqualified,  it  is  necessary  that  the  reason  of  his 
disqualification  existed  at  the  time  of  the  exeeution  of 
the  will. 

Sectiojs  692. — For  the  executing  of  a  will  in  any 
other  language  besides  Spanish  or  English,  the  pres- 
ence of  two  interpreters  shall  be  necessary,  who  shall 
be  selected  by  the  testator,  and  shall  translate  his 
provision  into  Spanish  or  English.  The  will  shall  be 
written  in  both  languages,  that  is,  the  language  of  the 
testator  and  either  English  or  Spanish.  The  same  shall 
be  understood  when  the  wTili  written  in  English  is  to  be 
effective  in  whole  or  in  part  in  Porto  Rico  and  in  cases 
when  a  will  written  in  Spanish  is  to  be  effective  in 
wrhole  or  in  part  in  the  United  States. 

Section  693. — The  notary  and  two  of  the  witnesses 
who  authenticate  the  will  must  be  acquainted  with  the 
testator,  and  should  they  not  know  him  he  shall  be 
identified  by  two  witnesses  who  are  acquainted  with 
him  and  are  known  to  the  notary  and  to  the  attesting 
witnesses.  The  notar}^  and  the  witnesses  shall  also 
assure  themselves  that  in  their  opinion  the  testator  has 
the  legal  capacity  required  to  make  a  will. 

Witnesses  authorizing  a  will  without  the  atten- 
dance of  a  notary,  in  the  case  of  Sections  709  and  710, 
are  under  the  same  obligation  of  being  acquainted 
with  the  testator. 

Section  694. — Should  it  not  be  possible  to  identify 
the  person  of  the  testator  in  the  manner  prescribed  in 
the  preceding  section,  this  circumstance  shall  be  stated 
by  the  notar)^  or  b}^  the  witnesses  in  a  proper  case,, 
mentioning  the  documents  which  the  testator  may 
present  for  such  purpose  and  given  a  personal  descrip- 
tion of  the  same. 

If    the    will  should  be  contested  for  such  a  cause. 
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the  burden  of  proving  identity  of  the  testator  is  on  the 
person  supporting  its  validity. 

Section  695. — Any  will,  in  the  execution  of  which  t 
the   formalities,   respective^  established  in  this  chap- 
ter, have  not  been  observed,  shall  be  void. 

ARTICLE    FOURTH. HOLOGRAPHIC    WILLS. 

Section  696. — Holographic  wTills  may  be  executed 
only  by  persons  of  full  age. 

In  order  that  such  will  be  valid,  it  shall  be  written 
in  its  entirety  and  signed  by  the  testator,  who  shall 
state  the  year,  month  and  day  in  which  it  is  executed. 

If  it  contains  words  erased,  corrected  or  interlined, 
the  testator  shall  make  a  note  thereof  under  his  sig- 
nature, 

Section  697. — Holographic  wills  may  be  executed 
at  any  place,  within  or  outside  of  Porto  Rico. 

Foreigners  may  execute  holographic  wills  in  their 
own  language. 

Section  698. — Holographic  wills  shall  be  placed  in  a 
protocol  being  presented  for  this  purpose  to  the  District 
Court  of  the  last  domicil  of  the  testator,  or  the  Court 
of  the  District  in  which  the  said  testator  dies,  if  his 
death  occurred  in  Porto  Rico,  within  five  years  from 
the  date  of  his  death.  Without  this  requisite  being 
complied  with  it  shall  not  be  valid. 

Section  699. — The  person  with  whom  such  a  will  is 
deposited  shall  present  the  same  to  the  District  Court 
as  soon  as  he  hears  of  the  death  of  the  testator,  and  if 
he  shall  not  do  so  within  ten  days  thereafter  he  shall 
be  liable  for  all  injuries  caused  by  delay  on  his  part. 

Any  person  having  any  interest  in  the  will  as  heir, 
legatee,  executor  or  for  any  other  reason,  may  also  pres- 
ent such  will. 
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Section  70a— After  the  holographic  will  has  been 
presented  and  the  death  of  testator  properly  proven, 
the  District  Court  shall  proceed  to  the  reading  thereof 
in  public  and  on  the  day  and  hour  fixed  therefor  within 
two  days  at  the  latest,  opening  it  if  it  be  a  sealed  will, 
and  the  judges  of  the  Court,  together  with  the  notary, 
shall  rubricate  it  on  all  its  leaves,  and  shall  immediately 
proceed  to  prove  its  identity  by  means  of  three  witnes- 
ses who  are  acquainted  with  the  handwriting  and  sig- 
nature of  the  testator  and  who  depose  that  they  have 
no  reasonable  doubt  that  the  will  was  written  and  signed 
by  the  testator's  own  hand. 

In  the  absence  of  competent  winesses,  or  if  those 
examined  have  any  doubts,  and  provided  the  District 
Court  deems  it  proper,  handwriting  experts  may  be 
employed  for  the  purpose  of  comparison. 

Section  701.— For  carrying  out  the  proceedings 
mentioned  in  the  preceding  article,  the  surviving  spo- 
use, if  there  be  one,  the  descendants  and  the  ascen- 
dants of  the  testator  shall  be  summoned  as  scon  as 
possible,  and  in  the  absence  thereof,  his  brothers  and 
sisters. 

If  the  said  persons  do  not  reside  within  the  jurisdic- 
tion of  the  District  Court,  or  if  their  existence  be  un- 
known, or  if  they  be  minors  or  incapacitated  persons 
without  legitimate  representation,  the  department  of 
public  prosecutions  shall  be  cited. 

The  persons  cited  may  be  present  at  the  time  such 
proceedings  are  carried  out  and  may  make  at  the  time, 
verbally,  such  observations  as  they  may  deem  proper 
with  regard  to  the  authenticity  of  the  will. 

Section  702. — If  the  District  Court  shall  consider 
that  the  identity  of  the  will  has  been  proven,  it 
shall  order  that  a  literal  certified  copy  of  the  said  doc- 
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ument  and  of  the  proceedings  shall  be  issued  to 
the  persons  interested  therein,  and  such  copy  shall  cons- 
titute a  sufficient  title  for  the  recording  of  the  real  pro- 
perty of  the  inheritance,  in  whole  or  in  part,  in  the  reg- 
istry of  property. 

Whatever  the  decision  of  the  District  Court  may 
be,  it  shall  be  carried  out,  notwithstanding  objection^ 
but  the  rights  of  the  persons  interested  to  enforce  such 
rights  in  the  proper  suit  shall  be  reserved. 

ARTICLE     FIFTH.— OPEN    WILLS. 

Section  703. — An  open  will  must  be  executed  before 
a  notary  competent  to  act  in  the  place  of  the  execution 
and  three  suitable  witnesses  who  see  and  understand 
the  testator  and  of  whom  one  at  least  knows  him  and 
can  read  and  write.  There  shall  be  excepted  from  this 
requirement  only  the  cases  expressly  specified  in  this 
same  section. 

Section  704. — The  testator  shall  declare  his  last 
will  to  the  notary  and  to  the  witnesses.  The  will  when 
drawn  in  accordance  with  it  and  with  the  expression  of 
the  place,  the  year,  the  month,  the  day  and  the  hour  of 
its  execution  shall  be  read  aloud  in  order  that  the  tes- 
tator may  declare  that  it  is  in  conformity  with  his  in- 
tention. Both  the  testator  and  the  witnesses  may  read 
the  will  themselves  and  the  notary  must  inform  him  of 
this,  his  right.  If  the  testator  and  the  witnesses  con- 
sent the  will  shall  be  signed  in  the  act  by  the  testator 
and  by  the  others  who  can  do  it.  If  the  testator  decla- 
res that  he  does  not  know  or  that  he  cannot  sign,  one 
of  the  witnesses  to  the  instrument  shall  do  it  for  him 
at  his  request  or  another  person,  and  the  notary  shall 
certify  to  that  fact.  The  same  shall  be  done  when  some 
of  the  witnesses  cannot  sign. 

The  notary  shall  always  make  it  appear   that  in 
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his  judgment  the  testator  is  of  the  legal  capacity  neces- 
sary to  execute  a  will. 

Section  705,— When  the  testator  who  proposes  to 
make  an  open  testament  presents  in  writing  his  tes- 
tamentary disposition  the  notary  shall  draw  the  will  in 
accordance  with  the  writing  presented  by  the  testator 
and  shall  read  it  aloud  in  the  presence  of  the  witnesses 
in  order  that  the  testator  may  declare  if  its  contents  is 
the  expression  of  his  last  will.  The  testator  and  the 
witnesses  may  read  the  will  themselves  and  the  notary 
must  advise  them  of  this,  their  right. 

Section  706, — A  person  who  is  absolutely  deaf  shall 
read  his  will  himself;  if  he  does  not  know  how  or  can 
not  do  so  he  shall  designate  two  persons  to  read  it  in 
his  name,  always  in  the  presence  of  the  witnesses  and 
of  the  notary. 

Section  707. — If  the  testator  is  blind,  the  will  shall 
be  read  twice,  once  by  the  notary,  in  accordance  with 
the  provision  of  Section  704  and  the  other  time  in  the 
same  manner  by  one  of  the  witnesses  or  by  any  other 
person  designated  by  the  testator. 

Section  708.— All  the  formalities  mentioned  in  this 
article,  shall  take  placed  in  a  single  act,  and  no  inter- 
ruption shall  be  allowed,  except  such  a  one  as  may  be 
caused  by  a  momentary  incident. 

The  notary  shall  certify,  at  the  end  of  the  will,  that 
all  said  formalities  have  been  complied  with  and  that 
he  is  acquainted  with  testator  or  with  the  witnesses 
of  identification  in  a   proper  case. 

Section  709. — If  the  testator  is  in  imminent  danger 
of  death,  the  will  may  be  executed  before  five  compe- 
tent witnesses  without  the  necessity  of  a  notary. 

Section  710.— In  case  of  an   epidemic,  the  will  may 
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also  be  executed  without  the  intervention  ol  a  notary 
before  three  witnesses  over  sixteen  years  of  age,  male 
or  female. 

Section  711. — In  the  cases  of  the  two  foregoing  sec- 
tions the  will  shall  be  written  when  possible;  otherwise 
the  will  shall  be  valid,  even  though  the  witnesses  do 
not  know  how  to  write. 

Section  712. — The  will,  executed  in  accordance  with 
the  provisions  of  the  three  preceding  sections,  shall  be 
void  if  two  months  should  have  elapsed  from  the  time 
the  testator  was  out  of  danger  of  death  or  the  epidemic 
ceased. 

When  the  the  testator  dies  within  said  period,  the 
will  shall  also  be  void,  if  within  three  monts  after  his 
death  application  is  not  made  to  the  court  of  competent 
jurisdiction  in  order  that  the  will  may  be  reduced  to 
a  public  instrument,  whether  it  was  executed  in  writ- 
ing or  verbally. 

Section  713.— Wills  executed  without  the  authenti- 
cation of  a  notary  shall  be  void  if  they  are  not  after- 
wards reduced  to  a  public  instrument  and  placed  in  the 
protocol  in  the  manner  prescribed  by  the  law  of  civil 
procedure. 

Section  714.— When  an  open  will  is  declared  void 
by  reason  of  non-compliance  with  the  formalities  estab- 
lished for  each  case,  the  notary  who  may  have  authen- 
ticated, it  shall  be  liable  for  the  losses  and  damages  in- 
curred if  the  fault  arises  from  his  bad  faith  or  from 
inexcusable  negligence  or  ignorance. 

ARTICLE  SIXTH. — CLOSED  WILLS. 

Section  715.— A  closed  will  may  be  written  by  the 
testator  or  by  any  other  person,  at  his  request,  on  com- 
mon paper,  giving  the  place,  day,  month  and  year  of 
its  execution. 


940  CIVIL   CODE. 

If  the  testator  writes  it  in  person,  he  shall  rubricate 
all  the  sheets  and  affix  his  signature  en  all  the  sheets 
and  affix  his  signature  at  the  end,  after  mentioning 
all  the  words  corrected,  erased,  or  interlined. 

Should  another  person  write  it,  at  his  request,  the 
testator  shall  put  his  full  signature  on  all  the  sheets 
and  at  the  foot  of  the  will. 

If  the  testator  does  net  know  how  or  can  not  sign 
another  person  shall  do  so  for  him  and  rubricate  every 
sheet,  at  his  request  stating  the  cause  of  the  testator's 
inabilit}^. 

Section  716,-- -In  the  execution  of  a  closed  will,  the 
following  formalities  shall  be  observed: 

1.  The  paper  on  which  the  will  is  drafted  shall  be 
placed  in  a  closed  and  sealed  envelope  in  such  a  man- 
ner that  the  former  can  not  be  extracted  without  break- 
ing the  seal. 

2.  The  testator  shall  appear  with  the  will  closed 
and  sealed,  or  shall  close  and  seal  it  at  the  time  in  the 
presence  of  the  notary  who  is  to  authenticate  it  and  of 
five  competent  witnesses,  of  whom  three,  at  least,  must 
be  able  to  sign, 

3.  The  testator  shall  declare,  in  the  presence  of 
the  notary  and  of  the  witnesses,  that  the  envelope  he 
presents  contains  his  will,  stating  if  it  is  written,  sign- 
ed, and  rubricated  by  him  at  the  foot,  or  if  written  by 
another,  and  signed  by  him  at  the  end  and  on  all  of  its 
leaves  or  if,  because  he  does  not  know  how  or  can  not 
sign,  another  persons  has  done  it  for  him,  at  his  request. 

4.  On  the  wrapper  of  the  will,  the  notary  shall 
draft  the  proper  memorandum  of  its  execution,  specify- 
ing the  number  and  marks  of  the  seals  with  which  it  is 
closed,  and  certifying  that  the  said  formalities  have 
been  observed,  to  his  acquaintance  with  the  testator  or 
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the  indentification  of  his  person,  in  the  manner  pres- 
cribed in  Sections  693  and  694  and  to  the  testator  having, 
in  his  judgment,  the  necessary  legal  capacity  to  exe- 
cute a  will. 

5.  After  the  memorandum  has  been  drafted  and 
read  it  shall  be  signed  by  the  testator  and  by  the  wit- 
nesses who  know  how  to  sign,  and  the  notary  shall 
authenticate  it  with  his  mark  and  signature. 

If  the  testator  does  not  know  how  or  can  not  sign, 
one  of  the  attesting  witnesses  or  any  other  person  des- 
ignated by  the  former  shall  do  so  in  his  name. 

6.  This  circumstance  shall  also  be  stated  in  the 
memorandum,  as  well  as  the  place,  hour,  day,  month, 
and  year  of  the  execution. 

Section  717.— Blind  persons  and  those  who  do  not 
know  how  or  can  not  read  can  not  execute  a  clo- 
sed will. 

Section  718.— The  deaf  and  dumb  and  those  who 
can  not  speak,  but  wrho  are  able  to  write,  may  execute 
a  closed  will,  the  following  being  observed: 

1.  The  will  must  be  written  entirely  and  signed 
by  the  testator,  stating  the  place,  day,  month,  and  year. 

2.  On  presenting  it  the  testator  shall  write  on 
the  outside  of  the  envelope,  in  the  presence  of  the  not- 
ary and  of  five  witnesses,  that  said  envelope  contains 
his  will  and  that  it  is  written  and  signed  by  him. 

3.  Immediately  after  what  is  written  by  the  test- 
ator, the  memorandum  of  execution  shall  be  drafted,, 
the  notary  certifying  that  the  provisions  of  the  forego- 
ing number  have  been  observed,  as  well  as  the  provis- 
ions of  Section  716,  in  so  far  as  may  be  applicable  to 
the  case. 

Section  719. — After  the  closed  will  has  been  au- 
thenticated, the  notary  shall  deliver  it  to  the  testator, 
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after  placing  in  the  private  protocol  a  certified  copy  of 
the  memorandum  of  execution. 

Section  720.— The  testator  may  keep  the  closed 
will  in  his  possession  or  intrust  it  to  the  custody  of  a 
person  in  whom  he  has  confidence,  or  deposit  it  in  the 
hands  of  the  authenticating  notary  for  safe-keeping  in 
his  archives. 

.In  the  last  case,  the  notary  shall  give  a  receipt  to 
the  testator,  and  shall  enter  in  his  private  protocol,  in 
the  margin  or  immediately  after  the  copy  of  the  mem- 
orandum of  the  execution,  that  the  will  remains  in 
his  possession,  Should  the  testator  subsequently  with- 
draw it  he  shall  sign  a  receipt  immediately  after  said 
memorandum. 

Section  721.— The  notary  or  a  person  having  in  his 
possession  a  closed  will  shall  present  it  to  the  District 
Court  of  competent  jurisdiction  as  soon  as  he  learns  of 
the  death  of  the  testator. 

Should  he  not  do  so  within  ten  days,  he  shall  be 
liable  for  the  losses  and  damages  caused  by  his  neg- 
ligence. 

Section  722.— A  person  who,  with  malice,  does  not 
present  the  closed  will,  which  may  be  in  his  possession, 
within  the  period  fixed  in  the  second  paragraph  of  the 
foregoing  section,  shall,  besides  incurring  the  liability 
mentioned  therein,  lose  all  right  to  the  inheritance,  if 
entitled  to  it  by  reason  of  being  an  heir  ah  intestaio  or 
as  a  testamentary  heir  or  legatee. 

The  same  penalty  shall  be  incurred  b}^  those  who 
maliciously  abstract  the  closed  will  from  the  residence 
of  the  testator  or  of  the  person  who  has  it  in  custody 
or  en  deposit,  and  by  those  concealing,  tearing,  or  ren- 
dering it  useless  in  any  other  manner  whatsoever, 
without  prejudice  to  the  proper  criminal  liability. 
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Section  723. — For  the  opening  and  placing  in  a  pro- 
tocol of  a  closed  will  the  provisions  of  the  law  of  civil 
procedure  shall  be  observed. 

Section  724. — A  closed  will,  in  the  execution  of 
which  the  formalities  prescribed  in  this  article  have 
not  been  observed,  shall  be  void,  and  the  notary  who 
authenticates  it  shall  be  liable  for  the  losses  and  dam- 
ages which  may  arise,  if  it  is  proven  that  the  fault 
arose  from  malice,  negligence,  or  inexcusable  ignorance 
on  his  part.  It  shall  be  valid,  however,  as  a  holo- 
graphic will,  if  it  is  written  in  full  and  signed  by  the 
testator  and  has  furthermore  the  other  conditions  re- 
quired for  such  wills. 

ARTICLE    SEVENTH. — OF    A  WILL    MADE  OUTSIDE   OF  PORTO  RICO. 

Section  725. — Citizens  of  Porto  Rico  may  make 
wills  abroad,  according  to  the  forms  established  by  the 
laws  of  the  country  in  which  they  are  sojourning. 

They  may  also  make  wills  on  the  high  seas,  while 
on  passage  in  a  ship  of  the  United  States  or  foreign 
country,  in  accordance  with  the  laws  of  the  State  or 
Nation  to  which  the  ship  belongs. 

They  may  also  execute  holographic  wills,  under 
Section  696,  even  in  countries  the  laws  of  which  do  not 
recognize  that  form  of  will. 

Section  726. — A  mutual  will  prohibited  b}^  Section 
677  which  the  citizens  of  Porto  Rico  execute  in  the 
United  States  or  in  a  foreign  country,  shall  not  be  valid 
in  Porto  Rico,  even  though  the  laws  of  the  State  or  of 
the  Nation  where  it  had  been  executed  authorize  it. 

ARTICLE  EIGHT.- — REVOCATION  AND  INEFFICIENCY  OF  WILLS. 

Section  727. — All  testamentary  provisions  are  es- 
sentially revocable,  even  though  the  testator  should 
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state  in  the  will  his  wish  or  resolution  not  to  revoke 
them. 

All  clauses  annulling  future  provisions  shall  be 
considered  as  not  existing,  as  well  as  those  in  which 
the  testator  may  order  that  the  revocation  of  the  will 
should  not  be  valid  unless  made  with  certain  words  or 
marks. 

Section  728. — A  will  can  not  be  revoked,  either 
wholly  or  in  part,  except  with  the  formalities  required 
for  making  it. 

Section  729, — A  prior  will  is  revoked  by  law  by  a 
subsequent  and  perfect  will  if  the  testator  does  not 
state  in  the  latter  his  wish  of  leaving  the  former  in 
force,  in  whole  or  in  part. 

Nevertheless,  a  prior  will  recovers  its  force  if  the 
testator  afterwards  revokes  the  subsequent  one  and  ex- 
pressly declare  his  wish  that  the  former  be  valid. 

Section  730. — The  revocation  shall  be  effective, 
even  though  the  second  will  becomes  void  by  reason 
of  the  incapacit}7"  of  the  heir  or  of  the  legatees  desig- 
nated therein,  or  by  the  renunciation  of  the  former  or 
of  the  latter. 

Section  731. — The  acknowledgement  of  an  illegiti- 
mate child  does  not  loose  its  legal  force,  even  though 
the  will  in  which  it  was  made  may  be  revoked. 

Section  732. — A  closed  will  found  in  the  domicile 
of  the  testator  with  the  cover  torn,  or  the  seals  broken, 
cr  the  signatures  authenticating  it  effaced,  erased,  or 
corrected  is  presumed  to  be  revoked. 

This  will,  however,  shall  be  valid  should  it  be  pro- 
ven that  this  damage  occurred  without  the  wish  or 
knowledge  of  the  testator,  or  should  the  latter  be  insane; 
but,  if  the  cover  is  found  torn  and  the  seals  broken, 
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it  shall  be  necessary  furthermore  to  prove  the  authen- 
ticity of  the  will  in  order  that  it  may  be  valid. 

If  the  will  is  found  in  the  possession  of  another 
person,  it  shall  be  understood  that  the  damage  was  caus- 
ed by  such  person,  and  it  shall  not  be  valid  unless  its 
authenticity  is  proven  if  the  cover  is  torn  or  the  seals 
broken;  and  if  both  are  intact,  but  with  the  signatures 
effaced,  erased,  or  corrected,  the  will  shall  be  valid  un- 
less it  be  proven  that  the  instrument  was  delivered  in 
this  condition  by  the  testator  himself. 

Section  j^. — Wills  shall  becomjiie  void  or  testa- 
mentary provisions  without  effect,  in  whole  or  in  part, 
only  in  the  cases  expressly  prescribed  in  this  Code. 

CHAPTER    II. 
INHERITANCES. 

ARTICLE  FIRST. CAPACITY  TO  SUCCEED  BY  WILL  OR  IN  THE 

ABSENCE   THEREOF. 

Section  734. — All  persons  not  disqualified  by  law 
may  succeed  by  will  or  in  the  absence  thereof. 

Section  735. — The  following  are  disqualified  to 
succeed: 

1.  Abortive  infants,  by  such  being  understood 
those  who  are  not  included  among  those  described  in 
Chapter  1,   Title  1,  of  book  First  of  this  Code. 

2.  Associations  or  corporations  not  permitted  by 
law. 

Section  736. — A  designation  made  in  favor  of  a 
public  institution  under  a  condition  or  imposing  a 
charge  thereon  shall  be  valid  only  if  approved  by  the 
Governor  of  Porto  Rico. 

Section  737. — Bequests  made  in  favor  of  the  poor 
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in  general  without  designating  the  persons  or  the  town 
shall  be  construed  as  limited  to  those  of  the  residence 
of  the  testator  at  the  time  of  his  death,  if  it  does  not 
clearly  appear  that  his  intention  has  been  otherwise. 

The  classification  of  the  poor  and  the  distribution 
of  the  property  shall  be  made  by  the  person  whom  the 
testator  has  appointed,  in  default  thereof  by  the  exe- 
cutors, and  if  the  testator  does  not  have  them,  by  the 
mayor  and  the  municipal  judge  of  the  residence  of  the 
testator. 

The  same  thing  shall  be  done  when  the  testator 
has  disposed  of  his  property  in  favor  of  the  poor  of  a 
specified  place. 

Section  738.— Every  provision  in  favor  of  an  uni- 
dentified person  shall  be  void  unless  in  some  way  the 
person  may  become  identified. 

Section  739. — A  provision  made  generically  in  fa- 
vor of  the  relatives  of  the  testator  is  understood  as 
made  in  favor  of  those  nearest  in  degree. 

Section  740. — Those  bequests  shall  not  be  given 
effect  which  the  testator  makes  during  his  last  illness 
in  favor  of  the  priest  or  minister  who  has  confessed 
him  in  it,  or  has  furnished  him  spiritual  attendance, 
of  the  blood  relatives  of  the  same  within  the  fourth 
degree,  or  of  his  church,  chapter,  community  or  insti- 
tutions. 

Section  741. — Neither  shall  the  testamentary  provi- 
sions of  the  ward  in  favor  of  his  guardian,  made  before 
the  final  accounts  of  the  latter  have  been  approved,  be 
valid,  even  though  the  testator  should  die  after  their 
approval. 

However,  the  provisions  made  by  the  ward  in  fa- 
vor of  the  guardian  when  the  latter  is  his  or  her  ascen- 
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dant,  descendant,  brother,  sister,  or  spouse  shall  be 
valid. 

Section  742.-— The  testator  cannot  dispose  of  the 
whole  or  a  part  of  his  estate  in  favor  of  the  notary  who 
authenticates  his  will,  or  of  the  wife,  relatives,  or  con- 
nections of  the  latter  within  the  fourth  degree,  with 
the  exception  mentioned  in  Section  690. 

This  prohibition  is  applicable  to  the  witnesses  to 
an  'open  will  executed  with  or  without  a  notary. 

The  provisions  of  this  section  are  also  applicable 
to  the  witnesses  and  persons  before  whom  special  wills 
are  executed. 

Section  743. — A  testamentary  provision  in  favor  of 
an  incapacitated  person,  though  concealed  under  the 
form  of  a  contract  involving  a  valuable  consideration 
or  made  in  the  name  of  a  third  person,  shall  be  void. 

Section  744. — The  following  are  disqualified  to  suc- 
ceed by  reason  of  unworthiness : 

1.  Parents  who  have  abandoned  their  children  or 
prostituted  their  daughters  or  made  attempts  against 
their  chastity. 

2.  He  who  has  been  sentenced  in  a  trial  for  having 
made  attempts  against  the  life  of  the  .  testator,  his 
spouse,  descendants,  or  ascendants. 

If  the  offender  should  be  an  heir  by  force  of  law,  he 
shall  lose  his  legal  portion. 

3.  He  who  has  accused  the  testator  of  a  crime  for 
which  the  law  imposes  an  exemplary  punishment,  when 
the  accusation  is  declared  libelous. 

4.  The  heir  of  age  who,  knowing  of  the  violent 
death  of  the  testator,  has  not  denounced  it  to  the  courts 
within  a  month,  unless  the  latter  had  already  acted 
ex  officio. 

This  prohibition  shall  cease  in  cases  in  which,  ac- 
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cording  to  law,  there   is  no  obligation  to  make  an  ac- 
cusation. 

5.  A  person  sentenced  at  a  trial  for  adultery  with 
the  wife  of  the  testator. 

6.  He  who,  by  threats,  fraud,  or  violence,  forces 
the  testator  to  make  a  will  or  to  change  it. 

7.  He  who,  by  the  same  means,  prevents  another 
from  making  a  will  or  from  revoking  one  already- 
made,  or  who  forges,  conceals,  or  changes  a  subsequent 
one. 

Section  745. — The  reasons  for  unworthiness  shall 
produce  no  effect  if  the  testator  had  knowledge  thereof 
at  the  time  of  making  the  will  or  if,  having  been  infor- 
med of  them  subsequently,  has  condoned  the  same  in  a 
public  instrument. 

Section  746. — In  order  to  determine  the  qualifica- 
tion of  the  heir  or  legatee,  the  time  of  the  death  of  the 
person  whose  succession  is  in  question  shall  be  taken 
into  consideration. 

In  cases  Nos.  2,  3,  and  5  of  Section  744,  it  shall  be 
necessary  to  wait  until  the  final  judgment  is  rendered, 
and  in  No.  4  until  the  month  fixed  for  the  complaint 
has  elapsed. 

It  the  institution  or  legacy  should  be  conditional, 
the  time  for  the  fulfillment  of  the  condition  shall  fur- 
thermore, be  taken  into  consideration. 

Section  747.— The  heir  or  legatee  who  should  die 
before  the  condition  is  fulfilled,  even  though  he  survi- 
ves the  testator,  transmit  no  rights  whatsoever  to  his 
heirs. 

Section  748.— Any  person  disqualified  to  succeed, 
wrho  in  contravention  of  the  prohibition  of  the  preceding 
sections  has  entered  into  possession  of  the  hereditary 
property  shall  be  obliged  to  return  it  together  with  its 
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increases  and  with  all  the  fruits  and  rents  he  may  have 
collected. 

Section  749. — If  the  person,  excluded  from  the  in- 
heritance by  reason  of  incapacity,  should  be  a  child  or 
descendant  of  the  testator  and  should  have  children  or 
descendats  the  latter  shall  acquire  his  rights  to  the 
legal  portion. 

A  person  excluded  shall  not  enjoy  the  usufruct  and 
administration  of  the  property  thus  inherited  by  his 
children. 

Section  750.— No  action  can  be  instituted  for  a  de- 
claration of  incapacity  after  five  years  have  elapsed 
from  the  time  the  incapacitated  person  tock  possession 
of  the  inheritance  or  legacy. 

ARTICLE  SECOND. DESIGNATION    OF  HEIRSHIP. 

Section  751, — A  person  who  has  no  heirs  by  force 
of  law  may  dispose  by  will  of  all  his  property  or  part  "of 
it  in  favor  of  any  person  qualified  to  acquire  it. 

A  person,  who  having  heirs  by  force  of  law,  may 
dispose  of  his  property  only  in  the  manner  and  with 
the  limitations  established  in  Article  5  of  this  Chapter. 

Section  752. — A  will  shall  be  valid,  even  though 
it  does  not  contain  the  designation  of  an  heir,  or  if  the 
latter  does  not  include  all  of  the  property,  and  even 
though  the  person  designated  does  not  accept  the  inher- 
itance or  is  disqualified  to  inherit. 

In  such  cases,  the  testamentary  provisions,  made 
in  accordance  with  the  laws,  shall  be  complied  with 
and  the  remainder  of  the  estate  shall  go  to  the  legal 
heirs. 

Section  753. — The  heirs  designated,  without  a  des- 
ignation of  shares  shall  inherit  share  and  share  alike. 

Section  754. — A  voluntary  heir,  v>ho  should  die  be- 
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fore  the  testator,  the  person  disqualified  to  inherit  and 
the  person  who  renounces  the  inheritance,  do  not  trans- 
mit any  rights  to  their  heirs,  saving  that  provided  in 
Section  749. 

Section  755.— The  statement  of  a  false  reason  for 
the  designation  of  an  heir  or  for  the  appointment  of  a 
legatee  shall  be  considered  as  not  written,  unless  it  ap- 
pears from  the  will  that  the  testator  would  not  have 
made  such  designation  or  legacy,  had  he  any  knowled- 
ge of  the  falsity  of  such  reason. 

The  statement  of  a  reason  contrary  to  law,  even 
though  true,  shall  also  be  considered  as  not  written. 

Section  756. — An  heir  to  whom  a  certain  and  spe- 
cified thing  is  left  shall  be  considered  a  legatee, 

Section  757. — When  the  testator  appoints  some  heirs 
individually  and  others  collectively,  as  when  he  says. 
"I  designate  as  my  heirs  N  and  N,  and  the  children  of 
W\  those  collectively  appointed  shall  be  considered  as 
individually  appointed,  unless  it  appears  in  a  clear 
manner  that  the  will  of  the  testator  was  otherwise. 

Section  758.— If  the  testator  should  designate  his 
brothers  or  sisters,  and  he  has  some  of  full  blood  and 
others  on  the  side  of  the  father  or  mother  only,  the  in- 
heritance shall  be  divided  as  in  cases  of  intestacy. 

Section  759, — When  the  testator  appoints  to  the 
succession  a  person  and  his  children,  they  shall  all  be 
understood  as  designated  simultaneously  and  not  suc- 
cessively. 

Section  760. — The  testator  shall  designate  the  heir 
by  his  name  and  surname,  and  when  there  are  two 
having  the  same  names,  he  must  state  some  circum- 
stance b}7  which  the  one  designated  may  be  identified. 

Even  though  the  testator  may  have  omitted  the 
name  of  the  heir,  should  he  designate  him  in  such  man- 
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tier  that  there  can  be  no  doubt  as  to  what  person  has 
been  designated,  the  designation  shall  be  valid. 

Section  761.— An  error  in  the  name,  surname,  or 
qualities  of  the  heir  shall  not  vitiate  the  designation 
when  it  may  be  possible,  in  any  other  manner,  to  know 
with  certaint)r  who  is  the  person  appointed. 

If  among  persons  of  the  same  name  and  surname 
there  is  equality  of  circumstances,  and  the  latter  are 
such  as  not  to  permit  the  identification  of  the  person 
who  is  designated,  none  of  them  shall  be  an  heir. 

AETICLE    THIRD. SUBSTITUTION. 

Section  762.— The  testator  may  substitute  one  or 
more  persons  in  the  place  of  the  heir  or  heirs  designat- 
ed in  case  they  die  before  him  •  or  do  not  wish  or  can 
not  accept  the  inheritance. 

Simple  substitution,  without  expressing  cases,  in- 
cludes the  three  mentioned  in  the  foregoing  paragraph 
unless  the  testator  has  ordered  otherwise. 

Section  763. — Parents  and  other  ascendants  may 
appoint  substitutes  for  their  descendants  under  14  years 
of  age,  of  both  sexes,  in  case  they  should  die  before 
said  age. 

Section  764. — The  ascendant  may  appoint  a  substi- 
tute for  the  descendant  over  14  years  of  age  who,  in 
accordance  to  law,  has  been  declared  disqualified  on 
account  of  being  of  unsound  mind. 

The  substitution  referred  in  the  two  foregoing  pa- 
ragraphs shall  be  without  effect  by  the  will  of  the  inca- 
pacitated person  made  during  a  lucid  interval  or  after 
having  recovered  his  reason. 

Section  765. — The  substitution  referred  to  in  the 
two  foregoing  sections,   when  the  substitute  has  heirs 
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"by  force  of  law,  sb^l  wily  %e  ^alM  in  so  far  as  they  do 
not  prejudice  the  legitimate  rights  of  the  latter. 

Section  766.— Two  or  more  persons  may  be  substi- 
tuted for  a  single  one,  or  a  single  person  for  two  or 
more  heirs. 

Section  767. — If  the  heirs  designated  in  unequal 
portions  should  be  substituted  for  each  other,  they  shall 
have  in  the  substitution  the  same  portions  as  in  the 
designation,  unless  it  clearly  appears  that  the  will  of 
the  testator  was  otherwise. 

Section  768. — The  substitute  shall  be  subject  to  the 
same  charges  and  conditions  as  imposed  upon  the  per- 
son designated,  unless  the  testator  has  expressly  dispo- 
sed to  the  contrary,  or  when  the  charges  or  conditions 
are  merely  personal  regard  to  the  heir  designated. 

Section  769. — Substitutions  in  trust,  by  virtue  of 
which  the  heir  is  entrusted  with  preserving  and  trans- 
mitting to  a  third  person  the  whole  or  part  of  the  inher- 
itance, shall  be  valid  and  effective,  provided  they  do 
not  go  beyond  the  second  degree,  or  that  the}7  are  made 
in  favor  of  persons  living  at  the  time  of  the  death  of 
the  testator. 

Section  770. — Substitutions  in  trust  can  never  im- 
pair the  legal  portion.  Should  they  fall  upon  the  third 
destined  in  betterment,  they  can  be  made  in  favor  of 
the  descendants  only. 

Section  771. — In  order  that  appointments  to  substi- 
tutions in  trust  may  be  valid  they  must  be  expressly 
made. 

A  fiduciary  is  bound  to  deliver  the  inheritance  to 
the  cestui  que  trust  without  any  other  deductions  than 
those  arising  from  legitimate  expenses,  credits,  and 
improvements,  except  in  case  the  testator  has  disposed 
otherwise. 
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Section  772. — The  cestui  que  trust  shall  acquire  the 
right  to  the  succession  from  the  time  of  the  death  of 
the  testator,  even  though  he  dies  before  the  fiduciary. 
The  right  of  the  former  shall  pass  to  his  heirs. 

Section  773.— The  following  shall  produce  no  effect: 
1     Substitutions  in  trust  not  made  in  an  express 
manner,  either  by  giving  them  this  name  or  by  impos- 
ing upon  the  substitute  the  absolute  obligation  of  de- 
livering the  property  to  a  second  heir. 

2.  Provisions  containing  perpetual  prohibitions  to 
alienate;  and  even  a  temporary  one,  not  within  the 
limits  fixed  in  Section  769. 

3.  Those  imposing  upon  the  heir  the  charge  of 
paying  a  certain  income  or  pension  to  several  persons 
successively  beyond  the  second  degree. 

4.  Those,  the  object  of  which  is  to  leave  to  a  per- 
son the  whole  or  part  of  the  inheritance  in  order  that 
he  may  apply  or  invest  it,  according  to  secret  instruc- 
tions given  him  by  the  testator. 

Section  774. — The  nullity  of  a  substitution  in  trust 
shall  not  prejudice  the  validity  of  the  designation  nor 
the  heirs  first  designated;  the  cestui  que  trust  clause 
shall  simply  be  considered  as  nqt  written. 

Section  775  — The  provision  by  which  the  testator 
leaves  the  whole  or  a  part  of  the  inheritance  to  a  person 
and  the  usufruct  to  another  shall  be  valid.  If  several 
persons  are  designated  to  enjoy  the  usufruct,  not  simul- 
taneously, but  successively,  the  provisions  of  Section 
769  shall  be  observe. 

Section  776.— A  provision  imposing  upon  an  heir 
the  obligation  of  periodically  investing  specified  sums 
in  charitable  works,  as  dowries  for  poor  maidens,  pen- 
sions for  students,  or  in  favor  of  the  poor,  or  for  any 
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charitable  institution,  or  of  public  instruction,  shall  be 
valid  under  the  following  conditions: 

If  the  charge  is  imposed  on  real  property  and  is 
temporary,  the  heir  or  heirs  may  dispose  of  the  encum- 
bered estate,  the  lien  not  being  removed  until  its  re- 
cord is  canceled. 

If  the  charge  is  perpetual,  the  heir  may  capitalize 
it  and  invest  the  capital  at  interest  in  a  first  and  suffi- 
cient mortgage. 

The  funding  and  investment  of  the  principal  shall 
be  made  with  the  intervention  of  the  Governor  of  Por- 
to Rico,  and  after  gearinh  the  Attorney  General. 

In  any  case,  if  the  testator  should  not  have  estab- 
lished an  order  for  the  administration  and  applica- 
tion of  the  legacy  for  charity,  the  proper  administrative 
authority,  according  to  law,  shall  do  it. 

Section  777. — All  that  is  prescribed  in  this  Chapter 
with  regard  to  heirs  shall  also  be  applicable  to  legatees. 

ARTICLE    FOURTH. DESIGNATION  OF    HEIRS ;    AND    CONDITIONAL 

LEGACIES    OR    FOR    A    TERM. 

Section  778. — Testamentary  provisions,  either  by 
universal  or  special  title,  may  be  made  conditionally. 
,  Section  779.—  The  conditions  imposed  upon  heirs 
and  legatees  shall  be  governed  by  the  rules  established 
for  conditional  obligations  in  all  that  is  not  prescribed 
in  this  Article. 

Section  780. — Impossible  conditions  and  those  con- 
trary to  law  and  good  morals  shall  be  considered  as  not 
imposed  and  shall  not  prejudice  the  heir  or  legatee  in 
any  manner  whatsoever,  even  when  the  testator  dis- 
poses otherwise. 

Section  781. — The  absolute  condition  of  not  con- 
tracting a  first  or  subsequent   marriage   shall  be  con- 
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•sidered  as. not  imposed,  unless  such  condition  has  been 
imposed  on  the  widower  or  widow  by  the  deceased 
spouse,  or  by  the  ascendants  or  descendants  of  the 
same. 

Nevertless,  usufruct,  use,  or  occupancy,  or  a  pen- 
sion or  personal  services  may  be  bequeathed  to  a  per- 
son for  the  time  during  which  he  or  she  remains  un- 
married or  widowed. 

Section  782. — A  provision  made  under  the  condi- 
tion that  the  heir  or  legatee  shall  make  in  his  will  some 
provision  in  favor  of  the  *  testator  or  of  another  person 
shall  be  void. 

Section  783.— A  purely  compulsory  condition  im- 
posed upon  the  heir  or  legatee  must  be  fulfilled  by  him 
when,  after  the  death  of  the  testator,  he  is  informed 
thereof. 

The  case  is  excepted  in  which  the  condition  has 
already  been  fulfilled  and  therefore  can  not  be  carried 
out  anew. 

Section  784.— When  the  condition  is  casual  or  mix- 
ed, it  shall  be  sufficient  if  it  be  fulfilled  or  complied 
with  at  any  time  during  the  life  or  after  the  death  of 
the  testator,  unless  he  has  ordered  otherwise. 

Should  it  have  existed  or  should  it  have  been  fulfil- 
led at  the  time  of  the  execution  of  the  will  and  the  tes- 
tator did  not  know  it,  it  shall  be  considered  as  fulfilled. 

If  he  had  knowledge  thereof,  it  shall  be  considered 
as  fulfilled  only  when  of  such  nature  that  it  can  no 
longer  exist  or  be  carried  out  anew. 

Section  785.— The  statement  of  the  object  of  the 
designation  or  of  the  legacy  or  the  application  to  be  giv- 
en to  what  has  been  left  by  the  testator,  or  the  charge 
imposed  by  the  same,  shall  not  be  considered  as  a  con- 
dition, unless  it  appears  that  such  was  his  will. 
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What  has  been  left  in  this  manner  may  be  imme- 
diately claimed  and  is  transmissible  to  the  heirs  who 
may  secure  the  fulfillment  of  the  orders  of  the  testator 
and  the  repayment  of  what  they  may  have  received, 
with  its  fruits  and  interest,  should  they  fail  to  comply 
with  this  obligation. 

Section  786. — If,  without  the  fault  or  a  personal 
act  of  the  heir  or  legatee,  the  designation  or  the  legacy 
referred  to  in  the  foregoing  section  can  not  be  complied 
with  in  the  exact  terms  ordered  by  the  testator,  it  shall 
be  fulfilled  in  a  manner  as  nearly  analogous  and  in 
conformity  with  his  will  as  possible. 

When  the  person  interested  in  its  fulfillment  or 
non-fulfillment  should  prevent  its  compliance  without 
fault  or  a  personal  act  of  the  heir  or  legatee,  the  condi- 
tion shall  be  considered  as  fulfilled. 

Section  787. — Conditions  precedent  do  not  prevent 
the  heir  or  legatee  from  acquiring  their  respective 
rights  and  transmitting  them  to  their  heirs,  even  before 
their  fulfillment. 

Section  788. — If  the  compulsory  condition  imposed 
upon  the  heir  or  legatee  is  a  negative  one,  or  of  not 
giving  or  not  doing  something,  they  shall  fulfill  it  by 
giving  security  that  they  will  not  do  or  give  what  was 
prohibited  by  the  testator,  and  that  in  case  of  contra- 
vention they  will  return  what  they  may  have  received 
with  its  fruits  and  interest. 

Section  789, — If  the  heir  is  designated  under  a  con- 
dition precedent,  the  estate  shall  be  placed  in  adminis- 
tration until  the  condition  is  complied  with  or  until 
there  is  a  certainty  that  it  can  not  be  fulfilled. 

The  same  shall  be  done  when  the  heir  or  legatee 
should  not  give  the  security,  in  the  case  of  the  fore- 
going section. 
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Section  790. — The  administration  referred  to  in  the 
foregoing  section  shall  be  intrusted  to  the  heir  or  heirs 
unconditionally  designated,  when  among  them  and  the 
conditional  heir  there  exists  the  right  of  accretion. 
The  same  shall  be  understood  with  regard  to  legatees. 

Section  791. — If  the  conditional  heir  has  no  coheirs, 
or,  having  them,  there  does  not  exist  the  right  of  accre- 
tion among  them;  the  former  shall  take  charge  of  the 
administration  upon  giving  security. 

Should  he  not  give  it,  the  administration  shall  be 
conferred  upon  the  presumptive  heir,  also  giving  secu- 
rity; and  should  neither  of  them  give  security,  the 
court  shall  appoint  a  third  person  to  take  charge  of  it, 
also  giving  security,  which  shall  be  given  with  the  in- 
tervention of  the  heir. 

Section  792. — These  administrators  shall  have  the 
same  rights  and  obligations  as  administrators  of  the 
property  of  an  absentee. 

Section  793. — A  statement  of  the  day  or  time  when 
the  effect  of  the  designation  of  heir  or  legatee  shall  be- 
gin or  cease  shall  be  valid. 

In  either  case  the  legal  successor  shall  be  consider- 
ed as  designated  until  the  period  fixed  arrives  or  expi- 
res. But  in  the  first  cases  the  latter  shall  not  enter  in- 
to possession  of  the  property  until  after  having  given 
sufficient  security  with  the  intervention  of  the  heir  de- 
signated, 

ARTICLE  FIFTH.  —LEGAL  PORTIONS. 

Section  794. — A  legal  portion  is  that  part  of  the 
property  which  the  testator  cannot  dispose  of  because 
the  law  has  reserved  it  for  specified  heirs,  called,  on 
that  account,  heirs  by  force  of  law. 

Section  795.— The  following  are  heirs  at  law: 
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i.— Children  and  legitimate  issue  with  respect  to 
their  fathers  and  lawful  ancestors. 

2. — Acknowledged  illegitimate  children  with  res- 
pect to  their  fathers  and  natural  ancestors,  and  with 
respect  to  the  lawful  ancestors  when  there  are  no  legiti- 
mate issue. 

3. — In  the  absence  of  the  former,  fathers  and  law- 
ful ancestors  with  respect  to  their  children  and  legiti- 
mate issue. 

4. — The  parents  of  the  acknowledged  illegitimate 
child  in  respect  to  him  and  his  natural  issue  and  in 
respect  to  the  lawful  issue  when  there  are  no  lawful 
ancestors. 

5. — The  surviving  husband  or  wife  in  the  form 
established  by  this  Code, 

Section  796. — The  lawful  portion  of  children  and 
their  legitimate  issue,  of  acknowledged,  illegitimate 
children  and  of  their  issue  is  the  two-thirds  parts  of 
the  hereditary  property  of  the  father  and  of  the  mother. 

Provided,  however,  that  the  father  and  the  mother 
may  dispose  of  one  part  of  the  two  which  forms  the 
lawful  portion  for  the  purpose  of  applying  it  as  a  bet- 
terment to  their  children  and  issue. 

The  third  part  shall  be  subject  to  free  disposal. 

Section  797. — The  lawful  portion  of  parents  of  an- 
cestors, whether  lawful,  or  unlawful  when  acknowledged, 
and  their  issue  is  the  half  of  the  hereditary  property  of 
the  sons  and  the  issue.  Of  the  other  half  the  latter  may 
dispose  freely  under  the  restrictions  established  in  this 
Code. 

Section  798. — The  legal  portion  reserved  to  the  pa- 
rents shall  be  divided  between  both  equally ;  if  one  of 
the  parents  should  have  died,  the  surviving  one  shall 
receive  the  whole. 
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If  the  testator  leaves  neither  a  father  nor  a  mother 
but  ascendants  in  the  same  degree  on  the  paternal  or 
maternal  side,  the  estate  shall  be  divided  equally  bet- 
ween both  lines.  If  the  ascendants  should  be  of  a  dif- 
ferent degree,  it  shall  wholly  belong  to  the  nearest  ones 
of  either  line. 

Section  799.— The  ascendant  who  inherits  property 
from  his  descendant,  acquired  by  the  latter  for  a  good 
consideration  from  another  descendant  or  from  a  broth- 
er or  sister,  is  obliged  to  reserve  the  property  he  may 
have  acquired  by  force  of  law  in  favor  of  the  relatives 
within  the  third  degree  belonging  to  the  line  from 
which  such  property  originated. 

Section  800, — Ascendants  succeed,  to  the  exclusion 
of  all  other  persons,  to  things  given  by  them  to  their 
children  or  descendants  who  died  without  issue  when 
the  very  objects  donated  are  included  in  the  inheritan- 
ce. Should  they  have  been  alienated,  they  shall  suc- 
ceed to  all  the  actions  which  the  donee  ma)?"  have  with 
regard  to  them,  and  to  the  value  should  they  have  been 
sold,  or  to  the  property  by  which  they  were  substituted 
if  they  were  bartered  or  exchanged. 

Section  801. — Testators  shall  not  deprive  the  heirs 
of  their  lawful  share  except  in  cases  provided  by  law. 

Neither  shall  he  have  the  power  to  impose  upon  it 
incumbrance  nor  condition  nor  substitution  of  any  kind. 

Section  802. — The  omissicn  of  any  or  of  all  the 
lawful  heirs  in  the  right  line  whether  they  be  living  at 
the  time  of  the  execution  of  the  will  or  whether  they 
are  born  after  the  death  of  the  testator  shall  annul  the 
institution  of  an  heir,  but  trusts  and  betterments  shall 
be  valid  whenever  they  are  not  contrary  to  good  cons- 
cience (inoficiosas). 

The  omission  of  the   surviving  husband  or  wife 


MO  CIVIL  CODE. 

does  not  annul  the  nomination  (of  the  heir),  but  the 
omitted  party  shall  preserve  the  rights  which  this  Code 
gives  to  him.  If  the  omitted  lawful  heir  shall  die 
before  the  testator  the  nomination  of  an  heir  shall 
have  effect. 

Section  803. — The  heir  by  force  of  law  to  whom  the 
testator  has  left,  for  any  reason  whatsoever,  less  than 
the  legal  portion  due  him  may  demand  the  fulfillment 
thereof. 

Section  804. — All  renunciations  or  compromises 
-with  regard  to  a  future  legal  portion  between  the  per- 
sons owing  it  and  their  heirs  by  force  of  law  are  void, 
aijd  the  latter  may  claim  it  upon  the  death  of  the  for- 
mer; but  they  must  bring  into  the  collation  whatever 
they  may  have  received  by  reason  of  the  renunciation 
or  compromise. 

Section  805. — Testamentary  provisions  impairing 
the  legal  portion  of  heirs  by  force  of  law  shall  be  redu- 
ced on  petition  of  the  same  in  so  far  as  they  are  illegal 
or  excessive. 

Section  806. — In  order  to  determine  the  legal  por- 
tion, the  value  of  the  propert)^  remaining  on  the  death 
of  the  testator,  after  deducting  all  debts  and  charges, 
without  i&cluding  therein  those  imposed  in  the  will, 
shall  be  taken  into  consideration. 

To  the  net  value  of  the  hereditary  estate  shall  be 
added  the  value  of  all  the  collationable  gifts  bestowed 
by  the  said  testator  at  the  time  they  were  made. 

Section  807.— Gifts  made  to  children  which  are  not 
betterments  shall  be  considered  as  part  of  their  legal 
portion. 

Gifts  made  to  strangers  shall  be  charged  to  the  free 
part  of  which  the  testator  may  have  been  able  to  dis- 
pose by  his  last  will. 
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In  so  far  as  they  be  illegal  or  exceed  the  portion 
which  can  be  disposed  of,  they  shall  be  reduced  accord- 
ing to  the  rules  of  the  following  sections. 

Section  808.— After  the  legal  portion  has  been  fixed 
in  accordance  with  the  two  foregoing  sections  the  reduc- 
tion shall  be  made  as  follows: 

1.  Gifts  shall  be  respected  in  so  far  as  the  legal 
portion  can  be  covered,  reducing  or  annulling,  if  neces- 
sary, the  legacies  made  in  the  will. 

2.- — The  reductions  of  the  latter  shall  be  made  pro 
rata,  without  any  distinction  whatsoever. 

If  the  testator  has  ordered  that  a  certain  legacy  be 
paid  in  preference  to  others,  the  former  shall  not  suffer 
any  reduction,  until  after  the  latter  have  been  applied 
in  full  to  the  payment  of  the  legal  portion. 

3. — If  the  legacy  consists  of  a  usufruct  or  life  an- 
nuity, the  value  of  which  may  be  considered  greater 
than  that  of  the  portion  which  can  be  disposed  ofu  the 
heirs  by  force  of  law  may  choose  between  complying 
with  the  testamentary  provision  or  delivering  to  the 
legatee  the  part  of  the  inheritance  of  which  the  testator 
could  freely  dispose. 

Section  809. — If  the  legacy  subject  to  reduction 
should  consist  of  an  estate  which  can  not  be  well  divi- 
ded, it  shall  go  to  the  legatee,  if  the  reduction  does  not 
absorb  one-half  of  its  value,  and  otherwise,  to  the  heirs 
by  force  of  law;  but  one  shall  pay  the  other  what  may 
be  due  them  in  cash. 

A  legatee  having  a  right  to  a  legal  portion  may  re- 
tain the  entire  estate,  provided  its  value  does  not  exceed 
the  amount  of  the  portion  which  can  be  disposed  of  and 
the  share  pertaining  to  him  by  way  of  legal  portion. 

Section  810.  • — If  the  heirs  or  legatees  do  not  wish  to 
make  use  of  the  rights  granted  them  in  the  foregoing 
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section,  any  of  them  who  did  not  have  such  right  may 
exercise  it;  should  he  not  wish  to  do  so,  the  estate  shall 
he  sold  at  public  auction  at  the  instance  of  any  of  the 
persons  interested. 

ARTICLE  SIXTH. —BETTERMENTS    (mEJORAs). 

Section  8ii. — No  other  incumbrances  can  be  impos- 
ed upon  the  betterment  than  those  which  may  be  estab- 
lished in  favor  of  the  heirs  by  force  of  law  or  their 
descendants. 

Section  812. — No  gift  by  contract  inter  vivos  whet- 
her it  be  naked  or  for  a  consideration  in  favor  of  chil- 
dren or  issue  who  are  lawful  heirs  or  in  favor  of  the 
spouse  shall  be  considered  as  a  betterment  if  the  donor 
has  not  declared  in  an  express  manner  his  intention  to 
increase  the  lawful  portion. 

Section  813.— The  promise  to  give  or  not  to  give  a 
betterment  made  in  a  public  instrument  of  a  marriage 
agreement  shall  be  valid. 

Any  provision  of  the  testator  in  contravention  of 
the  promise  shall  not  have  any  effect. 

Section  814. — The  betterment,  even  if  made  with 
the  delivery  of  the  property,  shall  be  revocable,  unless 
it  has  been  made  in  a  marriage  agreement  or  by  a 
contract  involving  a  valuable  consideration  made  with 
a  third  person. 

Section  815. — A  trust  or  legacy  made  by  the  testa- 
tor to  one  of  the  children  or  issue  or  to  his  spouse  shall 
not  be  considered  as  a  betterment  except  when  the  tes- 
tator has  expressly  declared  such  to  be  his  intention,  or 
when  it  may  not  belong  in  the  free  third. 

Section  816. — A  betterment  may  be  given  in  a  spe- 
cified thing.  If  its  value  exceeds  the  third  destined  to 
the  betterment  and  the  share  of  the  legal  portion  cor- 


CIVIL  CODE.  963 

responding  to  the  person  who  receives  the  betterment 
the  latter  must  pay  the  difference  in  cash  to  the  other 
persons  interested. 

Section  817. — The  authority  to  give  betterments 
can  not  be  delegated  to  a  third  person. 

Section  818.— Notwithstanding  the  provisions  of 
the  foregoing  section,  in  marriage  agreements  it  shall 
be  valid  to  stipulate  that  if  one  of  the  spouses  dies  in- 
testate, the  widower  or  widow,  who  has  not  contracted 
a  new  marriage,  may  distribute,  according  to  his  or  her 
prudent  judgment,  the  property  of  the  deceased,  and 
give  betterments  in  the  same  to  the  children  in  com- 
mon without  prejudice  to  the  legal  portions  and  to  the 
betterments  given  by  the  deceased  while  alive. 

Section  819. — If  the  betterment  should  not  have 
been  granted  in  a  specified  thing  it  shall  be  paid  out  of 
the  property  of  the  inheritance,  there  being  observed, 
in  so  far  as  posible,  the  rules  established  by  Sections 
1028  and  1029  in  order  to  procure  equality  of  the  heirs  in 
the  distribution  of  the  property. 

Section  820.— The  legitimate  child  or  descendant 
receiving  a  betterment  may  renounce  the  inheritance 
and  accept  the  betterment. 

ARTICLE  SEVENTH.- — RIGHTS  OF  THE  SURVIVING  SPOUSE. 

Section  821. — The  surviving  husband  or  wife  shall 
have  the  right  if  the  decedent  shall  leave  a  legitimate 
child  or  an  acknowledged  illegitimate  child  or  issue  of 
these  to  one-half  of  the  real  and  personal  property  of 
which  the  inheritance  consists. 

If  the  deceased  spouse  shall  have  left  more  than 
one  child  living  or  represented  by  his  issue  if  any  of 
them  had  died  the  surviving  spouse  shall  have  the  right 
only  to  the  third  part  of  the  real  and  personal  property 
of  which  the  inheritance  consists. 

64— ENGLISH 


964  CIVIL  CODE. 

When  there  is  no  issue,  but  if  there  are  ancestors, 
the  surviving  spouse  shall  have  the  right  to  the  half  of 
the  real  and  personal  property  of  the  inheritance. 

When  there  is  neither  surviving  issue  nor  ancestors 
the  surviving  spouse  shall  have  the  right  to  two-thirds 
of  the  real  and  personal  property  of  the  inheritance. 

Section  S22. — Where  there  is  a  will  the  surviving 
husband  or  wife  shall  have  the  right  to  one-half  of  the 
personal  property  in  full  and  absolute  ownership,  and 
to  a  life  estate  in  one-third  of  the  real  property. 

Section  823. — In  case  of  a  second  or  subsequent 
marriage  the  children  of  the  first  or  previous  marriage 
shall  inherit  exclusively  the  propert}^  which  their  fa- 
ther or  mother  shall  have  left  at  death,  which  came  from 
the  other  spouse,  father  or  mother,  who  may  have  trans- 
mitted it  in  accordance  with  the  provisions  cf  the  fore- 
going section. 

ARTICLE  EIGHTH. OF  THE  RIGHTS  OF  ILLEGITIMATE    CHILDREN 

WHO  HAVE  NOT  BEEN  ACKNOWLEDGED. 

Section  824. — Unacknowledged  illegitimate  chil- 
dren shall  have  the  right  to  the  provisions  for  their 
support  indicated  in  Section  193.  The  obligation  of 
the  party  charged  with  their  support  shall  descend  upon 
his  heirs. 

ARTICLE  NINTH. DISINHERITANCE. 

Section  825. — Disinheritance  can  only  take  place 
for  one  of  the  reasons  expressly  fixed  by  Jaw. 

Section  826. — Disinheritance  can  only  be  made  in  a 
will  mentioning  therein  the  legal  reason  on  which  it  is 
based. 

Section  827. — The  proof  of  the  truth  of  the  reason 
for  disinheritance  shall  be  established  by  the  heirs  of 
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the  testator  should  the  disinherited  person  deny  it. 

Section  828. — Disinheritance  made  without  a  state- 
ment of  the  reason,  or  for  a  reason  the  truth  of  which, 
if  contradicted,  should  not  be  proven  or  which  should 
not  be  one  of  those  mentioned  in  the  four  following 
sections,  shall  annul  the  designation  of  heirship  in  so 
far  as  it  prejudices  the  person  disinherited,  but  the  lega- 
cies, betterments,  and  other  testamentary  provisions, 
in  so  far  as  they  do  not  prejudice  said  legal  portion, 
shall  be  valid. 

Section  829. — Sufficient  causes  for  disinheritance 
are,  in  the  respective  cases,  those  of  disqualification  to 
succeed  by  reason  of  unworthiness,  mentioned  in  Nos. 
1,  2,  3,  4,  5,  and  6  of  Section  744, 

Section  830. — The  following  shall  also  be  just  cau- 
ses for  disinheriting  children  and  issue  in  addition  to 
those  indicated  in  Section  744  with  the  numbers  2,  3/  4 
5  and  6: 

1. — To  have  refused  without  lawful  reason,  sup- 
port to  the  father  or  ancestor  that  disinherits  him. 

2. — To  have  abused  him  by  acts  or  grieviously  by 
words. 

3. — To  have  delivered  over  a  daughter  or  grand 
daughter  to  prostitution. 

4. — To  have  been  condemned  for  a  crime  that  car- 
ries with  it  civil  interdiction. 

5. — Where  the  son  has  accused  the  father  or  the 
mother  of  any  crime  unless  it  shall  be  that  of  high  trea- 
son. 

6. — When  the  son  has  refused  to  give  a  bail  bond 
for  his  father  or  mother  for  their  release  from  jail, 
when  he  can  do  it. 

7. — For  the  son  or  the  daughter  to  have  contracted 
marriage  without  the  consent  or  advice  of  the  father 
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or  mother  in  the  cases  established  in  Article  First, 
Chapter  III,  Title  V  of  the  First  book  of  this  Code. 

8.— That  the  child  or  descendant  has  been  careless 
in  taking  under  his  care  the  testator  when  the  latter 
finds  himself  sick. 

Section  831. — The  following  shall  be  just  causes  for 
disinheriting  fathers  and  ancestors  in  addition  to  those 
indicated  in  Section  744,  with  the  numbers  1,  2,  3,  5, 
and  6: 

1. — To  have  lost  the  paternal  power. 

2. — To  have  refused  support  to  his  children  or  de- 
cendants  without  legal  reason. 

3.— For  the  father,  mother  or  ancestor  to  have  ac- 
cused the  child  cr  descendant  of  capital  crime  except 
the  crime  of  high  treason. 

4. — For  the  father,  mother  or  ancestor  to  have  been 
careless  in  taking  under  his  care  the  child  or  issue  who 
finds  himself  sick. 

5. — To  have  refused  to  furnish  bail  for  the  release 
of  the  child  or  issue  from  jail  when  it  could  be  done. 

6. — For  one  of  the  parents  to  have  attempted  the 
life  of  the  other  in  which  case  the  child  or  issue  shall 
have  the  right  to  disinherit  the  one  of  the  two  spouses 
who  has  committed  the  attempt. 

Section  832. — The  following  shall  be  just  causes  to 
disinherit  the  spouse  in  addition  to  those  indicated  in 
Section  744,  with  the  numbers  2,  3  and  6: 

1.— ,Those  that  afford  ground  fcr  divorce. 

2.— Those  that  afford  ground  for  the  loss  of  the 
paternal  power. 

3.— To  have  refused  support  to  the  children  or  to 
the  other  spouse. 

4. — To  have  made  an  attempt  upon  the  life  of  the 
testator  if  there  has  teen  no  reconciliation. 
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111  order  that  the  causes  which  afford  ground  tor 
divorce  may  riot  also  afford  ground  for  disinheritance 
it  is  necessary  that  the  spouses  shall  not  live  under 
the  same  roof. 

Section  833.— A  subsequent  reconciliation  of  the 
offender  with  the  offended  deprives  the  latter  of  the 
right  to  disinherit  and  renders  a  disinheritance  already 
made  without  effect. 

ARTICLE    TENTH.— LEGACIES    AND    BEQUESTS. 

Section  834. — A  testator  may  charge  with  legacies 
and  bequests,  not  only  his  heir,  but  also  the  legatees. 

The  latter  shall  not  be  liable  for  the  charge  only 
to  the  extent  of  the  value  of  the  legacy. 

Section  835. — When  the  testator  charges  one  of  the 
heirs  with  a  legacy  the  latter  only  shall  be  obliged  to 
fulfill  the  same. 

Should  he  not  charge  any  one  in  particular,  all  shall 
be  liable,  in  the  same  proportion  in  which  thej^  may  be 
heirs. 

Section  836. — The  person  who  is  obliged  to  deliver 
the  legacy  shall  be  liable,  in  case  of  eviction,  if  the 
thing  is  undetermined  and  is  designated  only  in  class 
or  kind. 

Section  837.—  The  legacy  of  another's  property/ 
when  the  testator  knew  at  the  time  of  bequeathing  it 
that  it  was  not  his,  is  valid.  The  heir  is  obliged  to 
acquire  it  for  delivery  to  the  legatee;  and  should  it  not 
be  possible  for  him  to  do  so  to  pay  the  latter  its  just 
value. 

The  proof  that  the  testator  knew  that  the  thing 
was  another's  lies  with  the  legatee. 

Section  838. — If  the  testator  did  not  know  that  the 
thing  bequeathed  was  another's  the  legacy  shall  be 
void. 
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But  it  shall  be  valid  should  he  acquire  it  after  the 
execution  of  the  will. 

Section  839.— A  legacy  of  things  which  are  not 
marketable  is  void. 

Section  840.— The  legacy  of  a  thing,  which  at  the 
time  of  the  execution  of  the  will  already  belonged  to 
the  legatee,  even  though  another  person  has  some  right 
thereto,  shall  not  have  any  effect. 

If  the  testatator  expressly  orders  that  the  thing 
should  be  freed  from  this  right  or  charge  the  legacy 
shall  be  valid  in  that  respect. 

Section  841. — Whenever  the  testator  shall  bequeath 
a  thing  employed  or  mortgaged  as  a  security  for  some 
collectible  debt  the  payment  of  the  debt  shall  be  charg- 
ed upon  the  legatee  unles  the  testator  shall  direct  that 
the  heir  redeem  it  from  the  obligation.  In  this  last 
case  if  the  legatee  should  pay  the  debt  through  the 
default  of  the  heir  he  shall  be  subrogated  in  the  place 
and  the  rights  of  the  creditor  against  the  heir. 

Any  charge  perpetual  or  temporary  to  which  the 
thing  bequeathed  is  subject  passes  with  the  thing  to 
the  legatee,  but  in  both  cases  the  rents  and  the  interest 
and  the  profits  due  at  the  death  of  the  testator  are  a 
charge  on  the  estate. 

Section  842. — If  the  thing  bequeathed  should  be 
subject  to  usufruct,  use,  or  occupancy,  the  legatee  must 
respect  said  rights  until  they  are  legally  extinguished. 

Section  843. — The  legacy  shall  have  no  effect: 

1.  If  the  testator  changes  the  thing  bequeathed  in 
such  manner  that  it  does  not  retain*  either  the  form  or 
the  denomination  it  previously  had. 

2.  If  the  testator  alienates  for  any  consideration 
or  reason  whatsoever,  the  thing  bequeathed  or  a  part 
thereof,  it  being  understood,  in  the  latter  case,  that  the 
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bequest  is  without  effect  only  with  regard  to  the  part 
alienated.  If,  after  the  alienation,  the  thing  should  re- 
vert to  the  ownership  of  the  testator,  even  though  it 
were  by  reason  of  the  nullity  of  the  contract,  the  be- 
quest shall  not  be  valid,  after  such  fact,  excepting  the 
case  in  which  the  reacquisition  takes  place  on  account 
of  an  agreement  of  resale. 

3.  If  the  thing  bequeathed  is  entirely  lost  during 
the  life  of  the  testator  or  after  his  death,  without  the 
fault  of  the  heir.  Nevertheless,  the  person  obliged  to 
pay  the  legacy  shall  be  liable  for  the  eviction,  if  the 
thing  bequeathed  should  not  have  been  determined  in 
kind  in  accordance  with  the  provisions  of  Section  836. 

Section  844. — The  legacy  of  a  credit  against  a  third 
person  or  of  a  release  or  waiver  of  a  debt  of  the  legatee 
shall  be  valid  only  with  regard  to  that  part  of  the  cre- 
dit or  debt  existing  at  the  time  of  the  death  of  the  tes- 
tator. 

In  the  first  case,  the  heir  shall  perform  by  assign- 
ing to  the  legatee  all  the  actions  he  maj^  have  against 
the  debtor. 

In  the  second,  by  giving  the  legatee  a  receipt, 
should  he  request  one. 

In  both  cases  the  legacy  shall  include  the  interest 
which  may  be  due  the  testator  at  the  time  of  his  death 
on  the  credit  or  debt. 

Section  845.— The  legacy  referred  to  in  the  fore- 
going section  is  void  if  the  testator,  after  having  made 
it,  should  sue  the  debtor  for  the  payment  of  his  debt, 
even  if  said  payment  should  not  have  been  made  at 
the  time  of  the  death. 

Only  the  right  of  pledge  is  waived  by  the  legacy 
made  to  to  the  debtor  of  a  thing  pledged. 

Section  846.-^The  generic  legacy   of  waiver  or  re- 
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lease  of  debts  includes  those  existing  at  the  time  of  the 
execution  of  the  will,  and  not  subsequent  ones. 

Section  847, — A  legacy  made  to  a  creditor  shall  not 
be  considered  as  a  payment  of  his  credit,  unless  the 
testator  should  so  expressly  declare. 

In  such  case,  the  creditor  shall  have  a  right  to  col- 
lect the  excess  of  the  credit  or  of  the  legacy. 

Section  848.— In  alternative  legacies  the  provisions 
for  obligations  of  the  same  kind  shall  be  observed,  ex- 
cepting the  modifications  arising  from  the  express  will 
of  the  testator. 

Section  849. — A  legacy  of  generic  personal  property 
shall  be  valid  even  though  there  may  not  be  things  of 
the  same  kind  in  the  estate. 

The  heir  shall  have  the  right  of  option,  and  shall 
perform  by  giving  a  thing  which  may  not  be  either  of 
inferior  or  superior  quality. 

Section  850. — Whenever  the  testator  expressly 
leaves  an  option  to  the  heir  or  to  the  legatee,  the  former 
may  give  or  the  latter  may  select  what  he  may  consider 
best. 

Section  851. — If  the  heir  or  legatee  cannot  make 
the  choice,  in  case  it  has  been  granted  him,  his  right 
shall  pass  to  the  heirs;  but  a  choice  once  made  shall  be 
irrevocable. 

Section  852.— If  the  thing  bequeathed  belonged  to 
the  legatee  at  the  date  of  the  will  the  legacy  shall  be 
void,  even  though  it  ma)^  have  been  alienated  subse- 
quentl}'. 

If  the  legatee  has  acquired  it  for  a  good  considera- 
tion after  said  date  he  can  claim  nothing  for  it;  but  if 
it  should  have  been  acquired  for  a  valuable  considera- 
tion, he  may  demand  of  the  heir  an  indemnity  for 
what  he  may  have  given  to  acquire  it. 
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Section  853,— A  legacy  for  education  lasts  until 
the  legatee  is  of  age. 

That  for  support  lasts  during  the  life  of  the  lega- 
tee, if  the  testator  does  not  dispose  otherwise. 

If  the  testator  has  not  fixed  any  sum  for  said  lega- 
cies, it  shall  be  fixed  in  accordance  with  the  position 
and  condition  of  the  legatee  and  the  amount  of  the  in- 
heritance. 

If  the  testator  was,  during  his  life,  in  the  habit  of 
giving  the  legatee  a  certain  sum  of  money  or  other 
things  by  way  of  support,  the  same  amount  shall  be 
considered  as  bequeathed  unless  it  is  greatly  dispropor- 
tionate with  the  amount  of  the  estate. 

Section  854. — If  a  periodical  pension,  or  a  fixed  an- 
nual, monthly,  or  weekly  sum  is  bequeathed,  the  lega- 
tee may  demand  the  first  payment  upon  the  death  of 
the  testator,  and  the  following  ones  at  the  beginning  of 
each  period,  without  any  right  of  reimbursement,  even 
though  the  legatee  should  die  before  the  expiration*of 
the  period  begun. 

Section  855. — A  legatee  acquires  a  right  to  the  pure 
and  simple  legacies  from  the  death  of  the  testator,  and 
transmits  it  to  his  heirs. 

Section  856. — If  the  legacy  is  of  a  specific  and  de- 
termined thing,  belonging  to  the  testator,  the  legatee 
acquires  the  ownership  thereof  from  the  death  of  the 
former,  as  well  as  the  fruits  or  income  due,  but  not 
those  due  and  unpaid  before  said  death. 

The  thing  bequeathed  shall,,  from  the  same  instant, 
be  at  the  risk  of  the  legatee,  who,  therefore,  shall  bear 
its  loss  or  impairment,  as  well  as  being  benefited  by  its 
increase  or  improvement. 

Section  857, — The  thing   bequeathed  shall   be  deli- 
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vered,  with  all  its  accessories  and  in  the  condition  in 
which  it  may  have  been  on  the  death  of  the  testator. 

Section  858. — If  the  bequest  should  not  be  of  a  spe- 
cific and  determined  thing,  but  generic  or  of  quantit)^ 
its  fruits  and  interest  from  the  death  of  the  testator 
shall  belong  to  the  legatee  if  the  testator  should  have 
expressly  so  ordered. 

Section  859. — The  legatee  can  not  take  possession 
of  the  thing  bequeathed  of  his  own  authority,  but  must 
request  its  delivery  and  possession  of  the  heir  or  of  the 
executor,  when  the  latter  should  be  authorized  to 
give  it. 

Section  860. — The  heir  shall  deliver  the  thing  be- 
queathed if  he  is  able  to  do  so,  and  does  not  perform  by 
paying  its  value. 

Legacies  in  cash  must  be  paid  in  specie,  even  tho- 
ugh there  be  none  in  the  estate. 

The  necessary  expenses  for  the  delivery  of  the 
thing  bequeathed  shall  be  for  the  account  of  the  estate 
but  without  prejudice  to  the  legal  portion. 

Section  861. — If  the  assets  of  the  estate  should  not 
be  sufficient  to  cover  all  the  legacies,  their  payment 
shall  be  made  in  the  following  order: 

1.  — Remunerative  legacies. 

2. — Legacies  of  specified  and  determined  things 
forming  a  part  of  the  estate. 

3. — Legacies  which  ma3^have  been  declared  by  the 
testator  as  preferred. 

4,— Those  for  support. 

5.— Those  for  education. 

6. — All  others  pro  rata. 

Section  862.— If  the  legatee  can  not  or  should  not 
wish  to  accept  the  bequest,  or  said  bequest  for  any  rea- 
son should  not   be  valid,  it  shall  be  merged  into  the 
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whole  of  the  estate,  excepting  cases  of  substitution  and 
rights  of  accretion. 

Section  863.— The  legatee  can  not  accept  a  part  of 
the  legacy  and  repudiate  the  other  part,  should  the 
latter  be  onerous  to  him. 

Should  he  die  before  accepting  the  legacy,  leaving 
several  heirs,  one  of  them  may  accept  and  another  re- 
pudiate the  part  pertaining  to  him  in  the  legacy. 

Section  864. — The  legatee  of  two  legacies,  one  of 
which  is  onerous,  can  not  renounce  the  latter  and  ac- 
cept the  former.  If  both  are  either  onerous  or  gratuit- 
ous, he  is  free  to  accept  all  of  them  or  repudiate  the 
one  he  wishes. 

The  heir  who  is  at  the  same  time  a  legatee  may 
renounce  the  inheritance  and  accept  the  legacy,*  or 
renounce  the  latter  and  accept  the  former. 

Section  865. — If  the  entire  estate  is  distributed  in 
legacies,  the  debts  and  charges  of  the  same  shall  be 
charged  to  the  legatees,  pro  rata,  in  proportion  to  their 
shares,  unless  the  testator  should  have  provided 
otherwise. 

ARTICLE    ELEVENTH. — EXECUTORS. 

Section  866. — A  testator  may  appoint  one  or  more 
executor. 

Section  867. — No  one  without  the  capacity  to  enter 
into  a  contract  can  be  an  executor  (albacea). 

A  minor  cannot  be  an  executor  even  with  the  au- 
thorization of  his  father  or  of  his  guardian. 

Section  868. — Executors  may  be  universal  or  spe- 
cial. 

In  any  case  executors  may  be  appointed  either  se- 
veralty, successively,  or  jointly. 

Section  869. — Should  the  executors  be  appointed 
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severally,  only  those  acts  performed  by  all  of  them  to- 
gether, or  by  one  of  them  legally  authorized  by  the 
others,  shall  be  valid;  and,  in  case  of  disagreement, 
when  the  act  has  been  agreed  to  by  the  majority. 

Section  870. — In  cases  of  extreme  urgency,  one  of 
the  several  executors  may,  under  his  personal  liability, 
perform  the  acts  which  may  be  necessary,  giving  notice 
thereof  immediately  to  the  others. 

Section  871.— If  the  testator  should  not  clearly  es- 
tablish the  appointment  of  joint  executors  nor  determi- 
ne the  order  in  which  they  are  to  discharge  their  duties, 
it  shall  be  understood  that  they  have  been  appointed 
severally,  and  they  shall  discharge  their  duties  in  the 
manner  prescribed  in  the  two  foregoing  sections. 

Section  872. — Executorship  is  a  voluntary  office, 
and  it  shall  be  understood  as  accepted  by  the  person 
appointed  thereto  should  he  not  excuse  himself  within 
six  days  following  that  on  which  he  has  received  notice 
of  his  appointment,  or  if  he  was  already  aware  thereof, 
during  the  six  days  following  that  on  which  he  had 
knowledge  of  the  death  of  the  testator. 

Section  873. — An  executor  who  accepts  this  office 
is  bound  to  act;  but  he  may  renounce  it,  alleging  a  cau- 
se which  is  sufficient  in  the  sound  discretion  of  the  Dis- 
trict Court. 

Section  874.— The  executor  who  does  not  accept 
the  office,  or  renounces  it  without  sufficient  cause,  shall 
lose  what  the  testator  may  have  left  him,  excepting 
always  his  right  to  the  legal  portion. 

Section  875. — Executors  of  wills  shall  have  all  the 
powers  expressly  conferred  upon  them  by  the  testator 
and  which  are  not  contrary  to  law. 

Section  876.— Should  the  testator  not  have  specially 
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determined  the  powers  of  the  executors  they  shall  have 
the  following: 

i.— To  dispose  and  pay  the  suffrages  and  funeral^ 
expenses  of  the  testator  in  accordance  with   the  provi- 
sions made  by  him  in  his  will    and,  in  their  absence 
according  to  the  customs  of  the  town. 

2. — To  pay,  with  the  knowledge  and  consent  of  the 
heir,  the  cash  legacies. 

3. — To  carefully  see  to  the  execution  of  the  other 
provisions  of  the  will  and  maintain,  when  just,  its  va- 
lidity in  and  out  of  court. 

4.— To  take  the  necessary  precautions  for  the  pre- 
servation and  custody  of  the  property,  with  the  inter- 
vention of  the  heirs  who  may  be  present. 

Section  877. — Should  there  not  be  in  the  estate  cash 
enough  for  the  payment  of  the  funeral  expenses  and 
legacies,  and  the  heirs  should  not  contribute  from  their 
own  funds  thereto,  the  executors  shall  sell  the  personal 
property;  and  should  the  proceeds  therefrom  not  be 
sufficient,  the  real  property  shall  be  sold,  with  the  in- 
tervention of  the  heirs. 

If  a  minor,  absentee,  corporation,  or  public  institu- 
tion should  have  any  interest  in  the  estate,  the  sale  of 
the  property  shall  take  place  with  the  formalities  pres- 
cribed by  law  for  such  cases. 

Section  878. — The  executor  for  whom  the  testator 
has  not  fixed  a  term  must  fulfill  his  office  within  a 
5^ear,  counted  from  his  acceptance  or  from  the  conclu- 
sion of  the  litigation  which  may  have  been  instituted 
with  regard  to  the  validity  or  nullit}^  of  the  will  or  of 
any  one  of  its  provisions. 

Section  879. — Should  the  testator  desire  to  extend 
the  legal  term,  he  must  expressly  fix    the  time  of  the 
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extension.     Should  he  not  have  fixed  it,  it  shall  be  un- 
derstood that  the  term  is  extended  for  one  year. 

If  after  the  expiration  of  this  extension  the  will  of 
the  testator  should  not  yet  have  been  complied  with, 
the  District  Court  may  grant  another  term  for  the  time 
which  may  be  necessary,  in  view  of  the  circumstances 
of  the  case. 

Section  880. — The  heirs  and  legatees  may,  by  com- 
mon consent,  extend  the  term  of  the  executorship  for 
the  time  they  may  consider  necessary;  but  if  the  agree- 
ment is  only  that  of  a  majority  the  extension  can  not 
exceed  one  year. 

Section  881. — The  executors  shall  submit  an  ac- 
count of  their  administration  to  the  heirs. 

Should  they  have  been  appointed,  not  in  order  to 
deliver  the  property  to  determined  heirs,  but  to  invest 
or  distribute  the  same  in  the  manner  ordered  by  the 
testator  in  the  cases  allowed  by  law,  they  shall  submit 
their  accounts  to  the  District  Court  having  jurisdic- 
tion. 

Any  provision  of  the  testator  in  contravention  of 
this  section  shall  be  void. 

Section  882. — Executorship  is  a  gratuitous  office. 
The  testator,  nevertheless,  may  assign  the  executors 
the  remuneration  he  may  consider  proper;  all  without 
prejudice  to  the  right  they  may  have  to  collect  what 
may  be  proper  for  their  work  in  the  division,  or  for 
<my  other  professional  services. 

If  the  testator  bequeathes  or  designates  jointly  any 
remuneration  for  the  executors,  the  shares  of  those  who 
do  not  accept  the  office  shall  accrue  to  those  who  may 
discharge  it. 

Section  883, — An    executor  can  not  delegate  the- 
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office  unless  he  has  express  authority  therefor  from 
the  testator. 

Section  884. — Executorship  terminates  by  the  death 
incapacity,  renunciation,  or  removal  of  the  executor, 
and  by  the  lapse  of  the  term  fixed  by  the  testator,  by 
law,  and,  in  a  proper  case,  by  the  persons  interested. 

Section  885. — In  the  cases  of  the  foregoing  section, 
and  in  case  the  executor  has  not  accepted  the  office, 
the  execution  of  the  will  of  the  testator  shall  devolve 
upon  the  heirs, 

CHAPTER  III. 

INTESTATE    SUCCESSION. 

ARTICLE    FIRST. GENERAL    PROVISIONS. 

Section  886. — Legitimate  succession  takes  place: 

1.  If  a  person  dies  without  a  will,  or  with  a  void 
will,  or  which  may  have  lost  its  validity   subsequently. 

2.  When  the  will  does  not  contain  the  designation 
of  heirship  to  all  or  part  of  the  property,  or  does  not 
dispose  of  all  that  belongs  to  the  testator.  In  such 
case  legitimate  succession  shall  take  place  only  with 
regard  to  the  property  of  which  the  testator  has  not 
disposed. 

3.  When  the  condition  imposed  for  the  designa- 
tion of  heirship  is  lacking,  or  if  the  heir  dies  before  the 
testator,  or  repudiates  the  inheritance,  without  having 
a  substitute,  and  there  being  no  right  of  accretion. 

4.  When  the  heir  designated  is  disqualified  to 
succeed. 

Section  887, — In  the  absence  of  the  testamentary 
heirs,  the  law  gives  the  inheritance,  according  to  the 
rules  hereafter  set  forth,  to  the  legitimate  and  natural 
relatives  of  the  deceased,  to  the  widower  or  widow,  and 
to  the  people  of  Porto  Rico. 
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Section  888, — The  provisions  relating  lo  disqualifica- 
tion to  succeed  by  will  are  also  applicable  to  intestate 
successions. 

ARTICLE  SECOND, — RELATIONSHIP. 

Section  889. — The  nearness  of  relationship  is  deter- 
mined by  the  number  of  generations.  Each  generation 
forms  one  degree. 

Section  890. — A  series  of  degrees  forms  the  line, 
which  may  be  direct  or  collateral. 

A  direct  line  is  one  constituted  by  a  series  of 
degrees  among  persons  descending  one  from  the  other. 

A  collateral  line  is  that  const ituetd  by  a  series  of 
degrees  among  persons  not  descending  one  from  the 
other,  but  proceeding  from  a  common  trunk. 

Section  891. — The  direct  line  is  either  descending 
or  ascending. 

The  former  joins  the  head  ot  the  family  with  those 
descending  from  him. 

The  latter  joins  a  person  with  those  from  whom 
he  descends. 

Section  892. — In  the  lines  as  many  degrees  are 
counted  as  there  are  generations  or  persons,  deducting 
the  progenitor. 

In  the  direct  line  the  ascent  is  made  only  to  the 
trunk.  Thus  the  son  is  one  degree  removed  from  the 
father,  two  from  the  grandfather,  and  three  from  the 
great-gran  df  ather. 

In  the  collateral  line,  the  ascent  is  made  up  to  the 
common  trunk,  and  then  a  descent  to  the  person  with 
whom  the  computation  is  made.  Therefore  the  brother 
is  two  degrees  removed  from  the  brother,  three  from 
the  uncle,  brother  of  his  father  or  mother,  four  from 
the  first  cousins,  and  so  forth. 
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Section  893. — The  computation  of  which  the  forego- 
ing section  treats  governs  without  exception  in  all 
matters. 

Section  894. — Whole  blood  relationship  is  the  rela- 
tion in  the  father's  and  mothers 's  line  at  the  same  time. 

Section  895. — In  inheritances  the  relative  nearest 
in  degree  excludes  the  most  remote  excepting  the 
right  of  representation  in  proper  cases. 

Relatives  who  are  in  the  same  degree  shall  inherit 
in  equal  shares,  with  the  exception  of  what  is  provided 
in  Section  917  with  regard  to  whole  blood  relationships. 

Section  896. — -Should  there  be  several  relatives  in 
the  same  degree  and  one  or  more  of  them  should  not 
wish  to  or  could  not  succeed,  his  portion  shall  accrue 
to  the  others  of  the  same  degree,  reserving  the  right  of 
representation  in  a  proper  case. 

Section  897. — If  the  inheritance  is  repudiated  by 
the  nearest  relative  should  there  be  one  only,  or  by,  all 
the  nearest  relatives,  designated  by  law,  should  there 
be  several,  those  of  the  following  degree  shall  inherit 
in  their  own  right,  without  being  able  to  represent 
those  repudiating  the  inheritance. 

article  third. — REPRESENTATION. 

Section  898. — The  right  which  all  the  relatives  of 
a  person  have  to  succeed  him  in  all  the  rights  wilich  he 
would  have  if  alive,  or  which  he  might  have  inherited 
is  called  the  right  of  representation. 

Section  899. — The  right  of  representation  shall  al- 
ways take  place  in  the  direct  descending  line,  but  ne- 
ver in  the  ascending. 

In  the  collateral  line  it  shall  take  place  only  in 
favor  of  the  children  of  brothers  or  sisters,  whether 
they  be  of  the  whole  or  half  blood. 

65—ENQLISH 
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Section  900. — Whenever  the  inheritance  is  taken  by 
representation,  the  division  of  the  estate  shall  be  made 
per  stirpes;  thus  the  representative  or  representatives 
do  not  inherit  any  more  than  that  which  the  person 
they  represent  would  inherit  if  alive. 

Section  901. — When  children  of  one  or  more  bro- 
thers or  sisters  of  the  deceased  survive,  they  shall  suc- 
ceed the  latter  by  representation,  if  uncles  also  survive. 
But  if  they  alone  survive  they  shall  inherit  in  equal 
shares. 

Section  902.— The  right  of  representing  a  person  is 
not  lost  by  the  renunciation  of  the  inheritance. 

Section  903.— A  living  person  can  not  be  represent- 
ed except  in  cases  of  disinheritance  or  incapacity. 

CHAPTER    IV. 

ORDER  OF  SUCCESSION    ACCORDING    TO    DIVERSITY  OF  LINES. 

ARTICLE    FIRST. DESCENDING     DIRECT     LINE. 

Section  904. — Succession  pertains,  in  the  first  place, 
to  the  descending  direct  line. 

Section  905. — Legitimate  and  acknowledged  illegi- 
timate children  and  their  issue  succeed  to  their  fathers 
and  other  ancestors  without  distinction  oi  sex  or  age, 
and  even  though  they  proceed  from  different  marriages. 

Section  906.— The  children  of  the  deceased  shall 
always  inherit  from  him  in  their  own  right,  dividing 
the  inheritance  in  equal  shares. 

Section  907. — The  grandchildren  and  other  descen- 
dants shall  inherit  by  right  of  representation!!,  and  if 
one  of  them  should  die,  leaving  several  heirs,  the  por- 
tion pertaining  to  him  shall  be  divided  among  the  lat- 
ter in  equal  parts. 

Section  908. — Should  any  children  and  descendants 
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of  other  deceased  children  survive,  the  former  shall  in- 
herit in  their  own  right,  and  the  latter  by  right  of  re- 
presentation. 

ARTICLE    SECOND. ASCENDING    DIRECT    LINE. 

Section  909. — In  default  of  lawful  or  acknowledged 
illegitimate  issue  and  their  issue,  ancestors  shall  inher- 
it from  the  decedent  to  the  exclusion  of  collaterals. 

Section  910. — The  illegitimate  father  and  the  ille- 
gitimate mother  if  there  be  any  shall  inherit  in  equal 
portions.  In  case  there  be  only  one  he  or  she  shall 
succeed  to  the  child  in  the  property  of  the  inheritance. 

Section  91 1. — In  default  of  father  and  mother  the 
lawful  ancestors  nearest  in  degree  shall  succeed  or  nat- 
ural parents  with  respect  to  the  illegitimate  child  re- 
cognized by  the  father  or  the  mother  in  whose  place 
the  ancestor  is  put  by  the  right  of  succession. 

If  there  have  been  different  ancestors  of  the  same 
degree  belonging  to  the  same  line,  the  inheritance  shall 
be  divided  according  to  the  number  of  ancestors  (per 
capita).  If  they  be  of  different  lines,  but  of  equal  de- 
gree one  half  shall  go  to  the  paternal  ancestors  and  the 
other  half  to  the  maternal  ancestors.  In  each  line,  the 
division  shall  be  made  according  to  the  number  of  an- 
cestors (per  capita). 

Section  912. — The  provisions  of  the  two  preceding 
sections  are  understood  without  prejudice  to  what  is 
prescribed  in  Sections  799  and  800  which  is  applicable  to 
intestate  as  wrell  as  testamentary  successions. 

ARTICLE  THIRD.— OF  ACKNOWLEDGED  ILLEGITIMATE  CHILDREN. 

Section  913. — Acknowledged  illegitimate  children 
and  their  issue  shall  have  the  same  rights  of  inheritan- 
ce as  lawful  children  and  their  issue,  and  in  the  form 
provided  in  the  preceding  sections  both  to  inherit  in 
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their  own  right  and  by  the  right  of  representation.  Ne- 
vertheless, an  illegitimate  child  and  his  issue  shall  not 
have  the  right  to  inherit  in  the  absence  of  a  will  from 
the  legitimate  children  and  issue  and  legitimate  colla- 
terals of  the  father  or  mother  who  has  acknowledged 
them,  nor  may  they  inherit  from  an  illegitimate  child 
and  his  issue. 

Parents  with  respect  to  the  acknowledged  illegiti- 
mate child  and  his  issue  shall  have  the  same  rights  of 
inheritance  as  lawful  parents  in  case  of  the  intestacy 
of  their  children  and  lawful  issue. 

ARTICLE  FOURTH.- — SUCCESSIONS  OF  COLLATERALS  AND  OF 

SPOUSES. 

Section  914. — In  the  absence  of  the  persons  included 
in  the  three  preceding  articles,  the  collateral  relatives 
and  the  spouses  shall  iuherit  in  the  order  established 
in  the  following  sections. 

Section  915. — Should  there  be  only  brothers  or  sist- 
ers of  the  whole  blood,  they  shall  inherit  in  equal 
shares. 

Section  916. — Should  brothers  survive  with  ne- 
phews, children  of  brothers  of  the  whole  blood,  the  for- 
mer shall  inheritor  capita  and  the  latter  per  stirpes. 

Section  9 1 7! — Should  brothers  of  the  whole  blood 
survive  with  brothers  of  half  blood,  the  former  shall 
receive  a  share  in  the  inheritance  double  that  of  the 
latter. 

Section  918. — In  case  there  are  only  brothers  ot  half 
blood,  some  on  the  father's  and  some  on  the  mother's 
side,  all  shall  inherit  equal  shares  without  distinction 
of  propert}^. 

Section  919. — Children  of  brothers  of  half  blood 
shall  succceed/^r  capita  ot  per  stirpes,  according  to  the 
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rules  established  for  brothers  or  sisters  of  the  whole 
blood. 

Section  920, — In  default  of  brothers  and  nephews, 
the  surviving  spouse  shall  succeed  to  all  the  property 
of  the  decedent,  whether  or  not  the  sisters  and  nephews 
be  of  the  whole  blood  or  the  half  blood. 

Section  92 1. — Should  there  be  neither  brothers  or 
sisters  nor  children  of  brothers  or  sisters  nor  a  survi- 
ving spouse,  the  other  collateral  relatives  shall  succeed 
to  the  estate  of  the  deceased. 

The  succession  of  the  latter  shall  follow  without 
distinction  of  lines  or  preference  among  them  by  rea- 
son of  the  whole  blood. 

Section  922. — The  right  to  inherit  ah  intestato  shall 
not  extend  beyond  the  sixth  degree  of  relationship  in 
the  collateral  line. 

ARTICLE     V. OF     THE     RIGHT     OF    SUCCESSION    OF     THE  PEOPLE 

OF    PORTO   RICO. 

Section  923. — In  the  default  of  persons  who  have 
the  right  to  inherit*  in  accordance  with  the  provisions 
of  the  preceding  articles,  The  People  of -Porto  Rico 
shall  take  the  inheritance  and  shall  devote  the  proper- 
ty to  establishments  of  charity  and  free  education  in 
the  following  order: 

1. — Establishments  of  municipal  .charity,  and  free 
schools  of  the  domicil  of  the  decedent. 

2. — General  charitable  and  educational  institutions 
existing  in  Porto  Rico. 

Section  924.— Rights  and  obligations  of  charitable 
and  educational  institutions  under  the  foregoing  sec- 
tion shall  be  the  same  as  those  of  other  heirs. 

Section  925. — In  order  that  The  People  of  Porto 
Rico  may  obtain  possession  of  escheated  inheritances* 


984  CIVIL  COBB. 

it  must  be  declared  entitled  by  escheat  and  the  proper- 
ty must  be  adjudicated  to  it  in  default  of  lawful  heirs 
by  means  of  a  judicial  proceeding. 

CHAPTER     V. 
PROVISIONS    COMMON    TO  INHERITANCE    BY  OR  WITHOUT  WILL. 

ARTICLE     FIRST. PRECAUTIONS     TO      BE     ADOPTED    WHEN      THE 

WIDOW    REMAINS  PREGNANT, 

Section  926. — When  the  widow  believes  that  she 
has  been  left  pregnant,  she  must  notify  those  having 
ill  the  inheritance  rights  of  such  a  character  that  they 
will  disappear  or  be  reduced  by  the  birth  of  a  posthu- 
mous child. 

Section  927.— The  interested  parties  to  which  the 
preceding  section  refers  shall  have  the  right  to  ask 
from  the  municipal  judge  or  from  the  District  Court 
having  jurisdiction  that  proper  orders  be  made  in  order 
to  avoid  a  feigned  delivery  or  to  avoid  the  setting  up 
the  claim  that  the  issue  is  born  alive  when  in  reality 
it  is  not.  The  municipal  judge,  or  the  District  Court 
in  the  proper  case,  shall  take  care  that  the  measures 
which  they  adopt  shall  not  offend  modesty  nor  infringe 
the  liberty  of  the  widow. 

Section  928. — Whether  the  notice  referred  to  in 
Section  926  has  been  given  or  not,  when  the  time  of  the 
parturition  approaches,  the  widow  must  notify  the  per- 
sons interested  thereof.  The  latter  shall  have  a  right 
to  appoint  a  person  in  whom  they  have  confidence  in 
in  order  that  he  may  ascertain  the  fact  of  the  deliver y. 

If  the  person  designated  shall  be  rejected  by  the 
patient,  the  municipal  judge  or  the  District  Court  in 
the  proper  case  shall  make  a  nomination  of  a  member 
of  the  medical  faculty  or  of  a  woman. 
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Section  929, — The  omission  of  these  formalities 
shall  not  prejudice  the  legitimacy  of  the  parturition, 
which,  if  impugned,  may  be  proven  by  the  mother  or 
by  the  child  legally  represented. 

The  action  to  impugn  on  the  part  of  those  having 
such  right  shall  prescribe  in  the  periods  indicated  in 
Chapter  2,  Title  7,  Book  First,  of  this  Code. 

Section  930. — When  the  husband  has  acknowledged 
in  an  instrument,  either  public  or  private,  the  fact  of 
the  pregnancy  of  his  wife  she  shall  te  excused  from 
giving  the  notice  required  by  Section  926,  but  she  must 
comply  with  the  provisions  of  Section  928. 

Section  931. — A  widow  who  remains  pregnant,  even 
though  she  be  rich,  must  be  given  support  from  the  es- 
tate, taking  into  consideration  the  portion  thereof 
which  may  pertain  to  the  posthumous  child,  should  it 
be  born  and  be  viable. 

Section  932. — -In  the  term  that  intervenes  until  the 
delivery  or  until  it  is  certain  whether  or  not  there"  will 
be  a  delivery,  either  because  there  has  been  an  abor- 
tion or  because  the  maximum  term  of  gestation  has  ex- 
pired, provision  shall  be  made  for  the  security  and  the 
administration  of  the  property,  and  the  proper  District 
Court  shall  nominate  a  judicial  administrator,  with  a 
bond  to  be  fixed  by  the  said  court.  For  the  adminis- 
tration of  the  property  of  the  inheritance  the  widow 
herself  shall  be  preferred  if  there  is  no  ground  or 
sufficient  reason  to  the  contrary  in  the  discretion  of 
the  said  Court. 

Section  933. — The  division  of  the  inheritance  shall 
be  suspended  until  the  parturition  or  miscarriage  takes 
place,  or  the  lapse,  of  time  shows  the  widow  was  not 
pregnant. 
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However,  an  administrator  may  pay  the  creditors 
after  a  judicial  mandate. 

Section  934, — After  the  delivery  or  miscarriage  has 
taken  place,  or  after  period  of  gestation  has  elapsed, 
the  administrator  of  the  estate  shall  terminate  his 
office  and  shall  give  an  account  of  his  management 
to  the  heirs  or  to  their  legal  representatives. 

ARTICLE  SECOND. PROPERTY  TO  BE  SET  APART. 

Section  935. — Besides  the  reservation  imposed  by 
Section  799,  the  widower  or  widow  contracting  a  second 
marriage  shall  be  obliged  to  set  apart  for  the  children 
and  descendants  of  the  former  the  ownership  of  all  the 
property  he  may  have  acquired  from  the  deceased 
spouse  by  will,  by  intestate  succession,  by  gift,  or  for 
any  other  good  consideration,  but  not  his  or  her  half  of 
the  conjugal  profits. 

Section  936. — The  provision  of  the  preceeding  sect- 
ion is  applicable  to  property  which  has  been  acquired 
for  the  considerations  mentioned  therein,  by  the  wid- 
ower or  widow  from  any  of  the  children  of  the  first 
marriage,  and  to  that  received  from  the  relatives  of  the 
deceased  by  reason  of  personal  considerations  for  the 
same. 

Section  937. — The  obligation  to  set  apart  shall  cease 
when  the  children  of  a  marriage,  of  age  and  who  may 
have  a  right  to  the  estate,  should  expressly  renounce 
it,  or  when  things  given  or  left  by  the  children  to  their 
father  or  mother,  with  a  knowledge  that  they  had  mar- 
ried a  second  time,  are  in  question. 

Section  938. — The  reservation  shall  also  cease  if  on 
the  death  of  the  father  or  mother  who  contracted  a 
second  marriage  no  legitimate  children  or  descendants 
of  the  first  marriage  survive. 
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Section  939. — Notwithstanding  the  obligation  to 
set  apart,  the  father  or  mother,  married  a  second  time, 
may  grant  betterments  in  the  property  to  be  set  apart 
to  any  of  the  children  or  descendants  of  the  first  mar- 
riage. 

Section  940. — If  the  father  or  mother  should  not 
have  made  use  in  whole  or  in  part  of  the  right  granted 
him  or  her  in  the  foregoing  section,  the  legitimate  chil- 
dren and  descendants  of  the  first  marriage  shall  suc- 
ceed to  the  property  to  be  set  apart  in  accordance  with 
the  rules  prescribed  for  succession  in  the  descending 
line,  even  if,  by  virtue  of  a  will,  he  or  she  should  have 
unequally  inherited  from  the  first  deceased  spouse  or 
should  have  renounced  or  repudiated  his  or  her  inherit- 
ance. 

The  child,  justly  disinherited  by  the  father  or  by 
the  mother,  shall  lose  all  right  to  the  property  set  apart. 

Section  941. — Alienations  of  real  property  to  be  set 
apart,  made  by  the  surviving  spouse  before  contract- 
ing a  second  marriage,  shall  be  valid  with  the  obliga- 
tion to  secure,  from  the  moment  of  said  marriage,,  the 
value  of  the  same  to  the  children  and  descendants  of 
the  first  marriage. 

Section  942. — Alienations  of  real  property  to  be  set 
apart,  which  may  have  been  made  by  the  widower  or 
widow  after  contracting  a  second  marriage,  shall  be 
valid  only  if  on  his  or  her  death  no  legitimate  children 
or  descendants  of  the  first  marriage  survive,  without 
prejudice  to  the  provisions  of  the  mortgage  law. 

Section  943. — Alienations  of  personal  property, 
made  before  or  after  contracting  a  second  marriage, 
shall  be  valid,  always  reserving  the  obligation  to  pay 
an  indemnitv. 

Section  944. — A  widower  or  widow,  on   contracting 
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a  new  marriage,  shall  have  an  inventory  made  of  all 
the  property  subject  to  be  set  apart,  enter  in  the  regis- 
try of  property  that  stich  real  estate  is  subject  to  be 
set  apart  in  accordance  with  the  provisions  of  the 
mortgage  law  and  shall  have  the  personal  property 
appraised. 

Section  945.— A  widower  or  widow,  on  remarrying, 
is  also  bound  to  secure  by  a  mortgage: 

1.— The  payment  of  the  damages  caused,  or  which 
may  be  caused  by  his  or  her  fault  or  neglect. 

2. — The  return  of  the  sums  which  may  have  been 
received  for  the  personal  property  alienated  or  the 
delivery  of  the  value  it  had  at  the  time  of  the  aliena- 
tion, if  the  latter  should  have  been  made  for  a  good 
consideration. 

3. — The  value  of  the  real  estate ?  validly   alienated. 

Section  946. — The  provisions  of  the  preceding 
section  for  the  case  of  a  second  marriage  shall  also  be 
observed  in  third  and  subsequent  marriages- 

Section  947.— The  obligation  to  set  apart,  imposed 
in  the  preceding  sections,  shall  be  applicable  to  the 
widower  or  widow,  who,  even  though  he  or  she  does 
not  contract  a  new  marriage,  may  subsequently  have 
an  acknowledged  natural  child,  or  one  judicially  de- 
clared as  such. 

Said  obligation  shall  be  effective  from  the  date  of 
the  birth  of  said  child. 

ARTICLE  THIRD. THE  RIGHT  OF   ACCRETION. 

Section  948.—- In  legitimate  successions  the  portion 
of  the  person  who  repudiated  the  inheritance  shall 
always  accrue  to  the  ^oheirs. 

Section  949. — In  order  that  a  testamentary   succes- 
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sion  in  the  right  cf  accretion  ma}?  take  place  it  is  ne- 
cessary : 

i.  That  two  or  more  persons  are  designated  to  the 
same  inheritance  or  to  the  same  portion  thereof 
without  a  special  designation  of  shares. 

2. — That  one  of  the  persons  designated  dies  before 
the  testator  or  renounces  the  inheritance  or  is  disqua- 
lified to  receive  it. 

Section  950. — It  shall  be  understood  that  a  desig- 
nation has  been  made  by  portion  only  in  case  the  testa- 
tor may  have   expressly  assigned  a  share  to  each  heir. 

The  phrase  "one-half  to  each  or  in  equal  parts/'  or 
any  other  which,  though  designating  an  aliquot  part, 
should  not  fix  it  numerically  or  in  such  manner  as  to 
make  each  of  them  the  owner  of  an  estate  severally, 
does  not  exclude  the  right  of  accretion. 

Section  951. — The  heirs,  to  whom  the  inheritance 
accrues,  shall  succeed  to  all  the  rights  and  obligations 
which  the  one  who  did  not  wish  or  could  not  receive 
it  would  have  had. 

Section  952. — Among  heirs  by  force  of  law  the  right 
of  accretion  shall  take  place  only  when  the  part  which 
can  be  freely  disposed  of  is  left  to  twTo  or  more  of  them 
or  to  any  one  of  them,  and  to  a  stranger. 

Should  the  part  repudiated  be  the  legal  portion,  the 
other  coheirs  shall  succeed  to  it  in  their  own  right,  and 
not  by  the  right  of  accretion. 

Section  953. — In  testamentary  successions,  when 
the  right  of  accretion  is  not  proper,  the  rejected  portion 
of  the  heir  designated,  for  whom  no  substitute  has  been 
appointed,  shall  pass  to  the  legal  heirs  of  the  testator 
who  shall  receive  it  with  the  same  charges  and  obliga- 
tions. 

Section  954.— The  right  of  accretion  shall  also  be- 
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proper  between  the  legatees  and  the  usufructuaries  in 
the  manner  established  for  heirs. 

ARTICLE  FOURTH, ACCEPTANCE  AND  REPUDIATION  OF  THE 

INHERITANCE. 

Section  955. — Acceptance  and  repudiation  of  the 
inheritance  are  acts  entirely  voluntary  and  free. 

Section  956. — The  effects  of  the  acceptance  and 
repudiation  shall  always  retroact  to  the  moment  of  the 
death  of  the  person  whose  property  is  inherited. 

Section  957.- — Acceptance  or  repudiation  of  the  in- 
heritance can  not  take  place,  either  partially,  for  a 
certain  period,  nor  conditionally. 

Section  958. — No  person  can  accept  nor  repudiate 
an  inheritance,  without  being  certain  of  the  death  of 
the  person  from  whom  he  is  to  inherit  and  of  his  rights 
to  the  inheritance. 

Section  959. — Any  person  having  the  free  disposal 
of  his  property  may  accept  or  repudiate  an  inher- 
itance. 

An  inheritance  left  to  minors  or  incapacitated  per- 
sons may  be  accepted  in  accordance  with  the  tenure  of 
that  provided  in  No.  10  of  Section  282  of  Chapter  7,  Title 
10,  Book  First  of  this  Code.  Should  the  guardian  accept 
by  himself,  the  acceptance  shall  be  considered  as  made 
under  benefit  of  inventory. 

The  acceptance  of  an  inheritance  left  to  the  poor 
shall  pertain  to  the  persons  designated  by  the  testator 
to  classify  and  distribute  the  property,  and,  in  their 
absence,  to  those  mentioned  in  Section  737,  audit  shall 
also  be  understood  as  accepted  under  benefit  of  inven- 
tory. ;. 

Section  960.— The  legal  representatives  of  associa- 
tions, corporations* .and  institutions  qualified  to  acquire 
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may  accept  the  inheritance  left  to  the  same  ;  but  in 
order  to  repudiate  it  they  require  judicial  approval, 
after  hearing  the  Department  of  Public  Prosecution. 

Section  961. — Public  official  establishments  can 
neither  accept  nor  repudiate  inheritances  without  the 
approval  of  the  Governor  of  Porto  Rico. 

Section  962. — Deaf  mutes  who  know  how  to  read 
and  write  shall  accept  or  decline  the  inheritance  in 
person,  or  by  means  of  a  representative  in  accordance 
with  the  law.  If  they  do  not  know  how  to  read  or 
write,  their  guardian  shall  accept  it  under  benefit  of 
inventory,  subject  to  the  provisions  in  respect  to  this 
disability  contained  in  Section  255  of  Article  II,  Title 
X,  Book  I  of  this  Code. 

Section  963. — The  acceptance  and  repudiation  of  an 
inheritance  once  made  are  irrevocable,  and  cannot  be 
impugned  except  when  they  are  tainted  from  an}^  of 
the  defects  which  annul  the  consent,  or  when  an  un- 
known will  appears. 

Section  964.— Inheritances  may  be  accepted  purely 
and  simpty  or  under  benefit  of  inventory. 

Section  965. — Pure  and  simple  acceptances  may  be 
express  or  implied. 

An  express  acceptance  is  one  made  in  a  public  or 
private  instrument. 

Implied  acceptance  is  one  made  by  acts  which  neces- 
sarily implya  wish  to  accept,  or  acts  which  no  one 
should  have  a  right  to  execute  except  in  the  capacity  of 
an  heir. 

Acts  of  mere  preservation,  or  provisional  adminis- 
tration, do  net  imply  the  acceptance  of  the  inheritance 
if,  at  the  same  time  time,  the  title  and  character  of  heir 
have  not  been  assumed. 
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Section  966. — An  inheritance  is  ccnsiciered  as  ac- 
cepted ; 

1 .  When  the  heir  sells,  gives,  or  assigns  his  right 
to  a  stranger,  to  all  his  coheirs,  or  to  one  of  them. 

2.  When  the  heir  renounces  it,  even  gratuitously, 
for  the  benefit  of  one  or  more  of  his  coheirs. 

3.  When  he  renounces  it  for  a  consideration  in 
favor  of  all  his  coheirs  indiscriminately,  but  if  this  re- 
nunciation should  be  gratuitous,  and  the  coheirs,  in 
whose  favor  it  is  made,  are  those  to  whom  the  portion 
renounced  must  accrue,  the  inheritance  shall  not  be 
considered  as  accepted. 

Section  967.— Should  the  heir  repudiate  the  in- 
heritance to  the  prejudice  of  his  own  creditors,  the 
latter  may  request  the  District  Court  having  jurisdic- 
tion tc  authorize  them  to  accept  it  in  the  name  of  the 
former. 

The  acceptance  shall  be  of  benefit  to  the  creditors 
only  in  so  far  as  it  covers  the  amount  of  their  credits. 
The  excess,  should  there  be  any,  shall  not  belong  in 
any  case  to  the  renouncer,  but  shall  be  awarded  to  the 
persons  to  whom,  according  to  the  rules  of  this  Code, 
it  may  pertain. 

Section  968.- — The  heirs  who  have  taken  or  conceal- 
ed any  property'  of  the  inheritance  lose  the  right  to 
renounce  it  and  retain  only  the  character  of  pure  and 
simple  heirs  without  prejudice  to  the  penalties  which 
they  may  have  incurred. 

Section  969.— Through  an  acceptance,  pure  and 
simple,  or  without  benefit  of  inventory,  the  heir  shall 
be  liable  for  all  the  charges  on  the  estate,  not  cnly  with 
the  property  of  the  same,  but  also  with  his  own. 

Section  970. — -No  action  can  be  instituted  against 
the  heir  to  compel  him  to  accept  or  repudiate  it  until 


CIVIL   CODE.  993 

nine  days  have  elapsed  from  the  death  of  the  person 
whose  inheritance  is  in  question. 

Section  971. — Should  a  third  person  in  interest  ins- 
titute a  suit  to  compel  the  heir  to  accept  or  to  repudiate 
the  inheritance,  the  District  Court  shall  fix  a  period  for 
the  latter,  not  exceeding  thirty  days,  within  which  he 
shall  declare  his  intention,  warning  him  that  should  he 
not  do  so  the  inheritance  shall  be  considered  as  ac- 
cepted. 

Section  972. — Upon  the  death  of  the  heir,  without 
having  accepted  or  repudiated  the  inheritance,  the 
rights  he  may  have  had  are  transmitted  to  his  heirs. 

Section  973. — Should  there  be  several  heirs  desig- 
nated to  an  inheritance,  some  of  them  may  accept  and 
some  repudiate  it.  Every  one  of  the  heirs  shall  enjoy 
the  same  liberty  to  accept  it  purely  and  simply,  or  un- 
der benefit  of  inventory. 

Section  974. — The  repudiation  of  an  inheritance 
shall  be  made  in  a  public  or  authentic  instrument,  or  in 
writing  presented  to  the  District  Court  having  juris- 
diction in  testamentary  or  intestate  proceedings. 

Section  975. — Any  person  designated  to  an  inheri- 
tance by  a  will  and  ab  intestato  and  who  repudiates  it 
in  the  first  capacity  is  considered  as  having  repudiated 
in  both  characters. 

Should  he  repudiate  it  as  an  intestate  heir  and 
without  having  knowledge  of  his  testamentary  charac- 
ter, he  may  yet  accept  it  in  the  latter  capacit}^. 

ARTICLE  FIFTH. BENEFIT  OF  INVENTORY     AND   RIGHT 

TO   DELIBERATE. 

Section  976. — Every  heir  may  accept  an  inheritance 
under  benefit  of  inventory,  even  though  the  testator 
should  have  forbidden  it. 
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He  may  also  request  the  making  of  the  inventory 
before  accepting  or  repudiating  the  inheritance,  in 
order  to  deliberate  on  this  point. 

Section  977. — The  acceptance  of  the  inheritance, 
under  the  benefit  of  inventory,  may  be  made  before  a 
notary  or  in  writing  before  the  District  Court  having 
jurisdiction  in  testamentary  or  intestate  proceedings. 

Section  978. — Should  the  heir  referred  to  in  the 
preceding  section  be  abroad,  he  may  make  said  declara- 
tion before  a  diplomatic  or  consular  agent  of  the  United 
States  who  may  be  authorized  to  discharge  the  duties, 
of  a  notar}^  in  the  place  of  the  execution. 

Section  979. — The  declaration  referred  to  in  the 
preceding  sections  shall  not  produce  any  effect  whatso- 
ever unless  it  be  preceded  or  followed  by  a  true  and 
exact  inventory  of  all  the  property  of  the  estate,  made 
with  the  formalities  and  within  the  periods  fixed  in  the 
following  sections. 

Section  980. — An  heir  who  may  have  in  his  posses- 
sion the  property  of  the  estate  or  a  part  thereof,  and 
who  may  wish  to  make  use  of  the  benefit  of  inventory 
or  of  the  right  to  deliberate,  shall  state  this  to  the  Dis- 
trict Court  of  competent  jurisdiction  in  testamentary 
or  intestate  proceedings,  within  ten  days  following 
that  on  which  he  has  become  aware  that  he  is  such  an 
heir,  if  he  resides  in  the  place  where  the  deceased  may 
have  died.  If  he  resides  outside  of  it  the  period  shall 
be  thirty  days. 

In  either  case  the  heir  must  request,  at  the  same 
time,  the  making  of  the  inventory  and  the  citation  of 
the  creditors  and  legatees  in  order  that  they  may  be 
present  thereat  if  they  wish  to. 

Section  981.— If  the  heir  should  not  have  in  his 
possession  the  inheritance  or  a  part  of  it,   or  has  not 
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taken  any  steps  as  such  heir,  the  periods  fixed  in  the 
preceding  section  shall  be  counted  from  the  day  follow- 
ing that  on  which  the  period  fixed  by  the  District 
Court  for  accepting  or  repudiating  the  inheritance  ex- 
pires, in  accordance  with  Section  971,  or  from  the  da}^ 
on  which  he  may  have  accepted  it  or  has  acted  as  heir. 

Section  982. — With  the  exception  of  the  cases  re- 
ferred to  in  the  two  preceding  sections,  if  no  action 
should  have  been  brought  against  the  heir,  he  may  ac- 
cept, under  the  benefit  of  invent  or  y,  or  with  the  right 
to  deliberate  while  the  action  to  claim  the  inheritance 
does  not  prescribe. 

Section  983. — An  inventory  shall  be  begun  within 
the  thirty  days  following  the  citation  of  the  creditors 
and  legatees  and  shall  be  finished  within  sixty  days 
more. 

If,  by  reason  of  the  property  being  situated  at  a 
long  distance,  or  being  very  valuable,  or  for  any  other 
sufficient  cause,  said  sixty  days  should  appear  insuffi- 
cient, the  District  Court  may  extend  this  period  for 
such  a  time  as  it  may  deem  necessary,  which  can  not 
exceed  one  year. 

Section  984. — If,  by  the  fault  or  negligence  of  the 
heir  the  inventory  is  not  begun  or  finished  wdthin  the 
periods,  and  with  the  formalities  prescribed  in  the  pre- 
ceding sections,  it  shall  be  understood  that  he  accepts 
the  inheritance  purely  and  simply. 

Section  985. — An  heir,  who  should  have  reserved  to 
himself  the  right  to  deliberate,  must  state  to  the  court 
having  jurisdiction,  *within  thirty  days,  counted  from 
the  day  following  that  on  which  the  inventory  has  been 
concluded,  whether  he  accepts  or  repudiates  the  inher- 
itance. 

If  said  thirty  days  have  elapsed  without  said  state- 
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ment  being  made  it  shall  be  understood  that  he  accepts 
it  purely  and  simply. 

Section  986. — In  every  case  the  District  Court  may 
provide  on  the  petition  of  the  interested  party  during 
the  formation  of  the  inventory  until  the  acceptance  of 
the  inheritance,  for  the  administration  and  custod}^  of 
the  estate  for  that  purpose,  an  administrator  with  the 
necessary  legal  capacity  who  shall  present  a  bond  to  be 
fixed  by  the  court. 

Section  987. — A  person  who  judicially  claims  an  in- 
heritance, which  another  has  had  in  his  possession  for 
more  than  one  year  and  who  should  wTin  the  suit,  shall 
not  be  obliged  to  make  an  inventory  in  order  to  enjoy 
said  benefit,  and  he  shall  be  liable  for  the  charges  on 
the  estate  only  with  the  property  which  ma}^  have  been 
delivered  to  him. 

Section  98S. — The  inventoiy  made  by  the  heir,  who 
afterwards  repudiates  the  inheritance,  shall  benefit  the 
substitutes  and  the  intestate  heirs,  with  regard  to 
whom  the  thirty  da}^s  for  deliberation  and  in  which  to 
make  the  statement  prescribed  by  Section  985  shall  be 
counted  fron  the  day  following  that  on  which  they  re- 
ceived notice  cf  the  repudiation. 

Section  989. — The  benefit  of  inventory  produces 
the  following  effects  in  favor  of  the  heir: 

1.  The  heir  shall  not  be  bound  to  pay  the  debts 
and  other  charges  on  the  inheritance  except  in  so  far 
as  the  property  of  the  same  may  go. 

2.  He  retains  against  the  estate  all  the  rights  and 
actions  which  he  may  have  had  against  the  deceased. 

3.  His  private  property  shall  not  be  confused  for 
any  purpose  whatsoever,  to  his  injury,  with  the  pro- 
perty belonging  to  the  estate. 
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Section  990. — The  heir  shall  lose  the  benefit  of  in- 
ventory : 

1.  If  having  knowledge  thereof  he  fails  to  include 
in  the  inventory  any  of  the  property,  rights,  or  actions 
of  the  inheritance. 

2. — If  '  before  concluding  the  liquidation  of  the 
debts  and  legacies  he  should  alienate  any  property  of 
the  estate  without  judicial  authorization,  or  that  of  all 
the  persons  interested,  or  if  he  should  not  apply  the 
value  of  what  is  sold  in  the  manner  specified  at  the  time 
the  authorization  was  granted  him. 

Section  991. — During  the  making  of  the  inventory 
and  the  period  granted  for  deliberating  the  legatees 
can  not  demand  the  payment  of  their  legacies. 

Section  992. — Until  all  the  known  creditors  and  the 
legatees  have  been,  paid,  it  shall  be  understood  that 
the  estate  is  under  administration. 

The  administrator,  whether  it  be  the  heir  himselfor 
any  other  person,  shall  have,  as  such,  the  representa- 
tion of  the  estate  to  exercise  all  the  actions  pertaining 
thereto,  and  answer  all  complaints  instituted  against 
the  same. 

Section  993.— The  administrator  can  not  pay  the 
legacies  until  he  has  paid  all  the  creditors. 

Section  994. — Should  there  be  a  pending  suit  among 
the  creditors  with  regard  to  the  preference  of  theirjered- 
its,  they  shall  be  paid  in  the  order  and  according  to 
the  degree  fixed  by  the  final  judgment  of  graduation. 

Should  no  suit  be  pending  among  the  creditors, 
those  presenting  themselves  first  shall  be  paid  first; 
but  should  it  appear  that  one  of  the  known  credits  is 
preferred,  the  payment  shall  not  be  made  without  pre- 
vious security  being  given  in  favor  of  the  creditor  hav~. 
ing  a  better  right. 
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Section  995.— If  after  the  legacies  are  paid  other 
creditors  should  appear,  the  latter  shall  have  a  right  to 
make  claims  against  the  legatees  only  in  case  sufficient 
property  should  not  remain  to  pay  them. 

Section  996. — If  for  the  payment  of  credits  and 
legacies  the  sale  of  the  hereditary  estate  should  be  ne- 
cessary, it  shall  take  place  in  the  manner  established 
by  the  law  of  civil  procedure  with  regard  to  intestate 
and  testamentary  proceedings,  unless  all  the  heirs,  cred- 
itors,   and  legatees  come  to  a  different  agreement. 

Section  997. — If  the  hereditary  estate  should  not 
be  sufficient  for  the  payment  of  the  debts  and  legacies, 
the  administrator  shall  render  an  account  of  his  ad- 
ministration to  the  creditors  and  legatees  who  have 
not  been  paid  in  full,  and  he  shall  be  liable  for  the 
damages  caused  the  estate  through  his  fault  or  negli- 
gence. 

Section  998. — After  the  creditors  and  legatees  are 
paid,  the  heirs  shall  have  the  full  enjoyment  of  the  re- 
mainder of  the  estate 

Should  the  estate  have  been  administered  by 
another  person,  he  shall  give  an  account  of  his  adminis- 
tration to  the  heirs,  under  the  liability  imposed  by  the 
preceding  section. 

Section  999.— The  cost  of  the  inventory  and  the 
other  expenses  arising  from  the  administration  of  the 
inheritance,  accepted  under  the  benefit  of  inventory, 
and  the  defense  of  its  rights,  shall  be  charged  to  the 
said  estate.  The  costs  which  the  heir  may  have  been 
personally  adjudged  to  pay  by  reason  of  his  deceit 
or  bad  faith  are  excepted. 

The  same  shall  be  understood  with  regard  to  the 
costs  arising  from  making  use  of  the  right  to  deliber- 
ate, if  the  heir  repudiates  the  inheritance. 
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Section  iooo. — The  private  creditors  of  the  heir 
can  not  interfere  with  the  operations  of  the  estate,  ac- 
cepted by  the  latter  tinder  benefit  of  inventor}7,  until 
the  creditors  of  the  same  and  the  legatees  have  been 
paid;  but  they  may  demand  the  retention  or  the  attach- 
ment of  the  remainder  which  may  be  left  the  heir. 

CHAPTER    SIXTH. 
COLLATION     AND     DIVISION. 

ARTICLE     FIRST. — COLLATION. 

Section  iooi. — An  heir  by  force  of  law  surviving 
with  others  of  the  same  character  to  a  succession  must 
bring  into  the  hereditary  estate  the  property  or  secu- 
rities he  may  have  received  from  the  deceased  during 
the  life  of  the  same,  by  way  of  dowry,  gift,  or  for  any 
good  consideration,  in  order  to  compute  it  in  fixing  the 
legal  portions  and  in  the  account  of  the  division. 

Section  1002. — Collation  shall  not  take  place  among 
heirs  by  force  of  law  if  the  donor  should  have  so  expressly 
ordered,  or  if  the  donee  should  repudiate  the  inheritan- 
ce, excepting  the  case  in  which  the  gift  is  to  be  redu- 
ced by  reason  of  illegality. 

Section  1003. — What  is  left  by  will  is  not  subject  to 
collation,  if  the  testator  did  not  order  otherwise,  the 
legal  portions  in  any  case  being  reserved. 

Section  1004. — When  grandchildren  inherit  from 
their  grandparents  in  representation  of  their  parents, 
surviving  with  their  uncles  or  cousins,  they  shall  bring 
to  collation  all  that  their  parents,  if  alive,  would  have 
been  required  to  bring,  even  though  they  ma)  not  have 
inherited  it. 

They  shall  also  bring  to  collation  whatever  they 
may  have  received  from  the  testator  during  his  life» 
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unless  the  testator  has  disposed  otherwise,  in  which 
case  his  will  must  be  respected  should  it  not  prejudice 
the  legal  portion  of  the  coheirs. 

Section  1005. — Parents  are  not  obliged  to  bring  to 
collation  in  the  inheritance  of  their  ascendants  what 
mayr  have  been  bestowed  as  a  gift  by  the  latter  to  their 
children. 

Section  1006.— Neither  shall  the  gifts  bestowed 
upon  the  spouse  of  the  child  be  brought  to  collation, 
but  should  they  have  been  made  by  the  parent  to  both 
of  them  conjointly,  the  child  shall  be  obliged  to  bring 
to  collation  oneThalf  of  the  thing  bestowed  as  a  gift. 

Section  1007. — Expenses  for  support,  education, 
for  -sickness,  even  though  they  be  extraordinary, 
apprenticeship,  ordinary  equipment,  or  usual  presents 
are  not  subject  to  collation. 

Section  1008. — Expenses  which  may  have  been  in- 
curred by  the  parents  in  giving  their  children  a  profes- 
sional or  artistic  career  shall  not  be  brought  to  col- 
lation  unless  the  parent  so  orders  or  should  they  preju- 
dice the  legal  portion;  but  when  it  is  legal  to  bring 
them  to  collation,  the  sum  which  the  child  wrould  have 
spent,  if  it  had  lived  in  the  house  -and  company  of  its 
parents,  shall  be  deducted  therefrom. 

Section  1009.— Amounts  paid  by  the  father  to  pay 
bonds  for  the  son,  to  pay  his  debts,  to  obtain  for  him  a 
lucrative  title  or  one  of  honor,  or  other  similar  expen- 
ses^ shall  be  treated  as  advances. 

Section  ioio. — The  amounts  paid  by  a  parent  tore- 
deem  the  children  from  the  lot  of  soldiers,  pay  their 
debts,  obtain  for  them  a  title  of  honor,  or  other  similar 
expenses,  shall  be  brought  to  collation. 

Section  ioii. — Wedding  presents,  consisting  of 
jewels,  clothing,  and  outfit,  shall  not  be  reduced  as 
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illegal  except  in  so  far  as  they  exceed  one-tenth  or 
more  of  the  sum  which  can  be  disposed  of  by  will. 

Section  iot  2. — The  same  things  bestowed  as  a  gift 
or  given  in  dowry  need  not  be  brought  to  collation  and 
division?  but  only  the  value  they  had  at  the  time  of 
the  gift  or  dowry,  even  though  they  should  not  have 
been  appraised  at  the  time. 

Their  subsequent  increase  or  impairment  and  even 
their  total  loss,  either  casually  or  culpably,  shall  be  for 
the  account  and  risk  or  for  the  benefit  of  the  donee. 

Section  10 13. — A  dowry  or  gift,  made  by  both  spou- 
ses, shall  be  brought  to  collation  in  equal  parts  in  the 
inheritance  of  each  one  of  them.  That  made  by  one 
alone  shall  be  brought  to  collation  in  his  or  her  inheri- 
tance. 

Section  10 14. — The  donee  shall  receive  from  the 
funds  of  the  inheritance  an  amount  so  much  less  than 
the  sum  he  may  already  have  received,  the  coheirs  re- 
ceiving the  equivalent  in  property  of  the  same  nature, 
class,  and  quality,  in  so  far  as  possible. 

Section  1015. — If  the  provisions  of  the  preceding 
section  can  not  be  executed,  if  the  propert}^  bestowed 
as  a  gift  consisted  of  real  estate,  the  coheirs  shall  have 
a  right  to  be  equalized  in  cash,  or  in  securities,  at 
the  rate  at  which  the}7  are  quoted;  and  should  there  be 
in  the  inheritance  neither  cash  nor  securities  which 
can  be  quoted,  other  property  shall  be  sold  at  public 
auction  in  so  far  as  necessary. 

If  the  property  bestowed  as  gift  is  personal  proper- 
ty, the  coheirs  shall  have  only  a  right  to  be  equalized 
in  other  personal  property  of  the  inheritance  at  its 
just  value  at  their  option. 

Section  1016.— The  fruits  of  and  interest  on  the 
property,  subject  to  collation,  are  not  due  the  funds  of 
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the  inheritance,  except  from  the  day  on  which  the 
succession  is  opened. 

In  order  to  regulate  the  same,  the  rents  of  and  In- 
terest on  the  hereditary  property,  of  the  same  kind  as 
that  brought  to  collation  shall  be  taken  into  consider- 
ation. 

Section  1017. — If  a  question  should  arise  among  the 
coheirs  as  to  the  obligation  to  bring  or  with  regard  to 
the  objects  which  are  to  be  brought  to  collation,  the 
division  shall  not  be  stopped  for  such  reason  when  the 
proper  security  is  given. 

ARTICLE    SECOND.— DIVISION 

Section  1018, — No  heir  shall  be  compelled  to  remain 
in  possession  of  the  inheritance  without  partition  un- 
less the  testator  expressly  prohibits  partition.  This 
prohibition  shall  not  extend  to  the  property  which 
constitutes  the  lawful  portions  of  the  heirs.  In  every 
case,  partition  shall  always  be  had  for  any  reasons  for 
which  a  partnership  is  dissolved. 

Section  1019. — No  coheir  can  be  obliged  to  continue 
in  an  undivided  inheritance  unless  the  testator  should 
expressly  forbid  the  division. 

But  even  though  forbidden,  the  division  shall  al- 
ways be  made  for  any  of  the  causes  by  reason  of  which 
partnerships  are  dissolved. 

Section  1020.— Every  coheir  having  the  free  admin- 
istration and  disposal  of  his  property  may  at  any  time 
request  the  division  of  the  estate. 

The  legal  representatives  of  incapacitated  persons 
and  absentees  must  request  the  division  in  their  name. 

Section  102 1. — The  conditional  heirs  can  not  re- 
quest the  division  until  the  condition  is  complied  with. 
But  the  other  coheirs  may  request  it  by  properly  secu- 
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ring  the  right  of  the  former  in  case  the  condition  is 
fulfilled;  and  until  it  is  known  that  it  has  not  been  or 
can  no  longer  be  complied  with,  the  division  shall  be 
considered  as  provisional. 

Section  1022. — If,  before  making  the  division,  one 
of  the  coheirs  should  die,  leaving  two  or  more  heirs, 
it  shall  be  sufficient  for  one  of  them  to  request  it,  but 
all  those  who  intervene  in  such  capacity  shall  appear 
under  a  single  representation. 

Section  1023. — If  the  testator  should  make  a  divi- 
sion of  his  property  by  on  act  inter  vivos  or  by  a  last 
will,  it  shall  be  accepted  in  so  far  as  it  does  not  preju- 
dice the  legal  portion  of  the  heirs  by  force  of  law. 

A  father  who,  in  the  interest  of  his  family,  desires 
to  keep  an  agricultural,  industrial,  or  manufacturing 
enterprise  undivided  may  make  use  of  the  privilege 
granted  him  by  this  section  by  providing  that  the  legal 
portions  of  the  other  children  be  paid  in  cash. 

Section  1024. — The  testator  may,  by  an  act  inter 
vivos  or  causa  mortis,  intrust  the  mere  power  of  making 
the  division  after  his  death  to  any  person  who  is  not 
one  of  the  coheirs. 

The  provisions  of  this  and  the  foregoing  sections 
shall  be  observed,  even  should  there  be  a  minor  or  a 
person  subject  to  guardianship  among  the  coheirs;  but 
the  trustee  must  in  such  case  make  an  inventory  of  the 
property  of  the  inheritance,  citing  the  coheirs,  the  cred- 
itors, and  the  legatees. 

Section  1025.— Should  the  testator  not  have  made 
any  division,  nor  entrusted  this  power  to  another,  if 
the  heirs  should  be  of  age  and  should  have  the  free 
administration  of  their  property,  they  may  distribute 
the  estate  in  the  manner  they  may  see  fit. 

Section  1026. — If  the  heirs  of  age  should  not  agree 
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as  to  the  manner  of  making  the  division,  they  shall  be 
free  to  enforce  their  rights  in  the  manner  prescribed  in 
the  law  of  civil  procedure. 

Section  1027. — If  the  minors  should  be  subject  to 
the  parental  authority,  and  are  represented  in  the  divi- 
sion by  the  father  or  by  the  mother,  in  a  proper  case, 
neither  judicial  intervention  nor  approval  shall  be 
required. 

Section  1028. — In  the  division  of  the  estate  all  pos- 
sible fairness  shall  be  observed  by  drawing  lots  or 
awarding  to  each  one  of  the  coheirs  things  of  the  same 
nature,  quality,  or  kind. 

Section  1029. — If  a  thing  should  be  individable  or 
should  become  considerably  impaired  by  being  divided 
it  may  be  awarded  to  one  of  the  heirs  under  condition 
of  paying  to  the  others  the  difference  in  cash. 

But  it  shall  be  sufficient  if  a  single  one  ol  the 
heirs  requests  its  sale  at  public  auction,  outside  bidders 
being  admitted  in  order  that  it  may  take  place. 

Section  1030. — On  making  the  division,  the  coheirs 
shall  reciprocally  compensate  each  other  for  the  income 
and  fruits  each  of  them  may  have  received  from  the 
hereditary  property  for  the  useful  and  necessary  ex- 
penses made  on  said  property  or  for  the  damage  caused 
thereto  by  malice  or  negligence. 

Section  103 1. — The  costs  of  the  division,  made  for 
the  common  interests  of  all  the  coheirs,  shall  be  deduct- 
ed from  the  estate;  those  made  for  the  particular  in- 
terest of  one  of  them  shall  be  defrayed  by  the  same. 

Section  1032. — The  titles  of  acquisition  or  of  owner- 
ship shall  be  delivered  to  the  coheir  to  whom  the  estate 
or  estates  to  which  they  refer  may  have  been  awarded. 

Section  1033.— When  the  same  title  includes  seve- 
ral estates  awarded  to  several  coheirs,  or  one  only 
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which  may  have  been  divided  among  two  or  more, 
the  title  shall  remain  in  the  possession  of  the  person  hav- 
ing the  largest  interest  in  the  estate  or  estates,  and 
true  copies  thereof  shall  be  furnished  the  others  at  the 
expense  of  the  estate.  Should  the  interests  be  equal, 
the  title  shall  be  delivered  to  the  male  heir,  and  should 
there  be  more  than  one,  to  the  eldest 

Should  the  title  be  an  original  one,  the  person  in 
whose  possession  it  remains  shall  furthermore  be  oblig- 
ed to  exhibit  it  to  the  other  persons  interested,  when 
they  request  it. 

Section  1034. — If  any  of  the  heirs  should  sell  his 
hereditary  rights  to  a  stranger  before  the  division,  all 
or  any  of  the  coheirs  may  subrogate  himself  in  the 
place  of  the  purchaser,  reimbursing  him  for  the  value 
of  the  purchase,  provided  they  do  so  within  the  period 
of  a  month,  to  be  counted  from  the  time  they  were 
informed  thereof. 

ARTICLE    THIRD. EFFECTS    OF   DIVISIONS. 

Section  1035. — A  division  legally  made  confers 
upon  each  heir  the  exclusive  ownership  of  the  property 
which  may  have  been  awarded  to  him. 

Section  1036. — After  the  division  has  been  made 
the  coheirs  shall  be  mutually  bound  to  the  surrender, 
and  shall  guarantee  the  property  awarded. 

Section  1037.—  The  obligation  referred  to  in  the 
foregoing  section  shall  ceases  in  the  following  cases 
only : 

1.  Should  the  testator  himself  have  made  the  di- 
vision, unless  it  appears  or  may  be  reasonably  presumed 
that  he  desired  the  contrary,  and  always  reserving  the 
legal  portion. 


2.  Should  it  have  been  expressly  stipulated  on 
making  the  division* 

3.  Should  the  surrender  arise  from  a  cause  sub- 
sequent to  the  division,  or  should  it  have  been  caused 
by  the  fault  of  the  person  to  whom  it  was  awarded. 

Section  1038.— The  mutual  obligation  of  the  coheirs 
to  surrender  is  in  proportion  to  their  respective  heredi- 
tary shares;  but  if  any  of  them  should  be  insolvent  the 
other  coheirs  shall  be  liable  for  his  part,  in  the  same 
proportion,  deducting  the  part  pertaining  to  the  one  to 
be  indemnified. 

Those  paying  for  the  insolvent  shall  preserve  their 
-action  against  him  until  the  time  when  his  fortune 
may  improve. 

Section  1039. — If  a  credit  should  be  awarded  as 
recoverable,  the  coheirs  shall  not  be  liable  for  the  sub- 
sequent insolvency  of  the  debtor  to  the  estate,  and  shall 
be  liable  only  for  his  insolvency  at  the  time  the  divi- 
sion is  made. 

No  one  shall  be  liable  for  the  credits  qualified  as 
unrecoverable;  but  should  they  be  collected,  in  whole  or 
in  part,  the  amount  collected  shall  be  distributed  in 
the  proper  proportion  among  the  heirs. 

ARTICLE  FOURTH — RESCISSION   OF     THE  DIVISION, 

Section  1040. — -Divisions  may  be  rescinded  for  the 
same  causes  as  obligations. 

Section  1041 — They  may  also  be  rescinded  by  reason 
of  lesion  exceeding  the  fourth  part,  taking  into  consider- 
ation the  value  of  the  things  at  the  time  they  were 
awarded. 

Section  1042. — -The  division  made  by  the  testator 
can  not  be  impugned  by  reason  of  lesion  excepting  in 
the  cases  in  which  it  may  injure  the  legal  portion  of 
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the  heirs  by  force  of  law,  or  when  it  may  appear,  or  it 
may  be  reasonably  presumed,  that  the  will  of  the 
testator  was  otherwise. 

Section  1043. — A.  rescissory  action  by  reascn  of 
lesion  shall  prescribe  after  four  years,  counting  from 
the  time  the  division  was  made. 

Section  1044. — A  defendant  heir  ma y  choose  be- 
tween indemnifying  for  the  damage  or  consent  to  a  new 
division. 

The  indemnity  may  be  paid  in  cash  or  in  the  same 
thing  which  suffered  the  damage. 

If  a  new  division  is  made  it  shall  not  include  those 
who  may  not  have  been  prejudiced,  nor  those  who  did 
not  receive  more  than  was  proper. 

Section  1045. — An  heir  who  may  have  alienated  the 
whole  or  a  considerable  part  of  the  real  property 
awarded  to  him  can  not  institute  the  rescissory  action 
by  reason  of  lesion. 

Section  1046. — The  omission  of  one  or  more  objects 
or  securities  of  the  inheritance  does  not  give  rise  to  the 
rescission  of  the  division  by  reason  of  lesion,  but  only 
to  complete  or  increase  the  state  with  the  objects  or 
securities  omitted. 

Section  1047. — A-  division,  made  with  pretention  of 
any  of  the  heirs,  shall  not  be  rescinded  unless  it  be  prov- 
en that  there  was  bad  faith  or  deceit  on  the  part  of  the 
other  persons  interested;  but  the  latter  shall  be  obliged 
to  pay  to  the  omitted  person  the  proportionate  share 
belonging  to  him. 

Section  1048. — A  division  made  with  a  person  who 
was  believed  to  be  an  heir  without  being  so  shall  be 
void. 
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ARTICLE    FIFTH. — 'PAYMENT    OF   HEREDITARY  DEBTS. 

Section  1049. — Creditors,  recognized  as  such,  may 
oppose  the  division  of  the  inheritance  until  they 
are  paid  or  the  amount  of  their  credits  is  secured. 

Section  1050. — Creditors  of  one  or  more  of  the 
coheirs  may  take  part,  at  their  own  expense,  in  the 
division  in  order  to  prevent  it  being  made  in  fraud  or 
to  the  prejudice  of  their  rights. 

Section  105 1- — After  the  division  has  been  made  the 
creditors  may  demand  the  payment  of  their  debts  in 
full  of  any  of  the  heirs  who  may  not  have  accepted  the 
inheritance  under  the  benefit  of  inventory,  or  tip  to 
the  amount  of  their  hereditary  share  in  case  they  have 
accepted  it  under  such  benefit. 

In  either  case  the  defendant  shall  have  a  right  to 
notify  and  summon  his  coheirs,  unless,  by  disposition 
of  the  testator  or  by  reason  of  the  division,  he  alone 
should  be  bound  to  pay  the  debt. 

Section  1052, — The  coheir  who  shall  have  paid  more 
than  pertains  to  his  share  in  the  inheritance  may  de- 
mand his  proportionate  part  of  the  others. 

The  same  course  shall  be  pursued  if,  by  reason 
of  the  debt  being  secured  by  mortgage  or  consisting  in 
a  specified  object,  he  should  have  paid  it  in  full.  The 
person  to  whom  it  has  been  awarded  may,  in  such  case, 
demand  of  his  coheirs  the  proportional  part  only,  even 
though  the  creditor  should  have  transferred  to  him  his 
actions  and  subrogated  him  in  his  place. 

Section  1053. — Should  any  of  the  estates  of  the  in- 
heritance be  charged  with  a  perpetual  income  or  real- 
property  charge  it  shall  not  be  extinguished,  even 
when  redeemable,  unless  a  majority  of  the  coheirs  agree 
thereto. 
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Should  this  not  be  agreed  to  or  should  the  charge 
not  be  redeemable,  its  value  or  principal  shall  be  de- 
ducted from  that  of  the  estate,  and  the  latter  shall  pass 
with  the  charge  to  the  person  to  whom  it  may  be  allot- 
ted  or  awarded. 

Section  1054. — The  coheir,  who  at  the  same  time 
should  be  a  creditor  of  the  deceased,  may  demand  of 
the  others  the  payment  of  his  credits,  deducting  his 
proportional  part  as  such  heir,  and  without  prejudice 
to  the  provisions  of  Article  fifth,  Chapter  fifth  of  this 
Title. 


BOOK  FOURTH. 


OBLIGATIONS  AND  CONTRACTS. 


TITLE  I. 

OBLIGATIONS. 

CHAPTER   I. 

GENERAL    PROVISIONS. 

Section  1055.—  Ever y  obligation  consists  in  giving, 
doing,  or  not  doing  something. 

Section  1056 — Obligations  are  created  by  law,  by 
contracts,  by  quasicontracts,  and  by  illicit  acts  and 
omissions  or  by  those  in  which  any  kind  of  fault  or  neg- 
ligence occurs. 

Section  1057. — Obligations  arising  from  law  are  not 
presumed.  Those  expressly  determined  in  this  Code  or 
in  special  laws  are  the  only  demandable  ones,  and  they 
shall  be  governed  by  the  provisions  of  the  laws  which' 
may  have  established  them  and  by  those  of  this  Book 
in  regard  to  what  has  not  been  prescribed  by  said  laws. 

Section  1058. — Obligations  arising  from  contracts 
have  legal  force  between  the  contracting  parties,  and 
must  be  fulfilled  in  accordance  with  their  stipulations. 

Section  1059. — Civil  obligations,  arising  from  cri- 
mes or  misdemeanors,  shall  be  governed  by  the  provi- 
sions of  the  Penal  Code. 

Section  1060. — Those  arising  from  acts  or  omissions, 
in  which  faults  or  negligence,  not  punished  by  law, 
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occur,  shall  be  subject  to  the  provisions  of  Chapter 
second  of  Title  sixteen  of  this  Book, 

CHAPTER  II. 
NATURE    AND    EFFECTS    OF    OBLIGATIONS. 

Section  1061. — A  person  obliged  to  give  something 
is  also  bound  to  preserve  it  with  the  diligence  pertain- 
ing to  a  good  father  of  a  family. 

Section:  1062.— A  creditor  has  a  right  to  the  fruits 
of  a  thing  from  the  time  the  obligation  to  deliver  it 
arises.  However,  he  shall  not  acquire  a  property  right 
thereto  until  it  has  been  delivered  to  him. 

Section  1063. — Should  the  thing  to  be  delivered  be 
a  specified  one  the  creditor,  independently  of  the  right 
granted  him  by  Section  967,  may  compel  the  debtor  to 
make  the  delivery. 

Should  the  thing  be  undetermined  or  generic  he 
may  ask  that  the  obligation  be  fulfilled  at  the  expense 
of  the  debtor. 

Should  the  person  obligated  be  in  default,  or  be 
bound  to  deliver  the  same  thing  to  two  or  more  dif- 
ferent persons,  he  shall  be  liable  therefor  with  regard 
to  unforeseen  events  until  the  delivery  is  made. 

Section  1064. — The  obligation  to  give  a  specified 
thing  includes  that  of  delivering  all  of  its  accessories, 
even  though  they  may  not  have  been  mentioned. 

Section  1065.-- -If  the  person  obliged  to  do  something 
should  not  do  it,  it  shall  be  ordered  to  be  done  at  his  ex- 
pense. 

This  shall  also  be  done  should  he  act  in  contraven- 
tion of  the  tenor  of  the  obligation.  Whatever  has  been 
badly  done  may  also  be  ordered  to  be  undone. 

Section  1066. — The  provisions  of  the  second  para- 
graph of  the  preceding  section  shall  also  be  observed 


CIVIL   CODE.  1013 

when  the  obligation  consists  in  not  doing  and  the  debt- 
or should  do  what  he  has  been  forbidden. 

Se:tion  1067. — Persons  obliged  to  deliver  or  to  do 
something  are  in  default  from  the  moment  when  the 
creditor  demands  the  fulfillment  of  their  obligation,  ju- 
dicially or  extrajudicially. 

However,  the  demand  of  the  creditor,  in  order  that 
default  may  exist,  shall  not  be  necessary— 

1.  If  the  obligation  or  law  declares  it  expressly. 

2.  If  by  reason  of  its  nature  and  circumstances  it 
may  appear  that  the  fixing  of  the  period  within  which 
the  thing  was  to  be  delivered  or  the  service  rendered 
was  a  determinate  cause  to  constitute  the  obligation. 

In  mutual  obligations  none  of  the  persons  bound 
shall  incur  default  if  the  other  does  not  fulfill  or  does 
not  submit  to  properly  fulfill  what  is  incumbent  upon 
him.  From  the  time  one  of  the  persons  obligated  ful- 
fills his  obligation  the  default  begins  for  the  other 
party. 

Section  1068. — Those  who  in  fulfilling  their  obli- 
gations are  guilty  of  fraud,  negligence,  or  delay,  and 
those  who  in  any  manner  whatsoever  act  in  contra- 
vention of  the  stipulations  of  the  same,  shall  be  sub- 
ject to  indemnify  for  the  losses  and  damages  caused 
thereby. 

Section  1069. — Liability  arising  from  fraud  is  de- 
mandable  in  all  obligations.  The  renunciation  of  the 
action  to  enforce  it  is  void. 

Section  1070. — Liability  arising  from  negligence  is 
also  demandable  in  the  fufilment  of  all  kinds  of  obliga- 
tions; but  it  may  be  mitigated  by  the  court,  according 
to  the  case. 

Section  107 i. — The  fault  or  negligence  of  the  debtor 
consists  of  the  omission  of  the  steps  which  may  be  re- 
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quired  by  the  character  of  the  obligation,  and  which 
may  pertain  to  the  circumstances  of  the  persons,  time, 
and  place. 

Should  the  obligation  not  state  what  conduct  is  to 
be  observed  in  its  fulfillment,  that  observed  by  a  good 
father  of  a  family  shall  be  required. 

Section  1072.— No  one  shall  be  liable  for  events 
which  could  not  be  foreseen,  or  which  having  been  fore- 
seen were  inevitable,  with  the  exception  of  the  cases 
express^  mentioned  in  the  law  or  those  in  which  the 
obligation  so  declares. 

Section  1073. — Indemnity  for  losses  and  damages 
includes  not  only  the  amount  of  the  loss  which  may 
have  been  suffered,  but  also  that  ot  the  profit  which 
the  creditor  may  have  failed  to  realize,  reserving  the 
provisions  contained  in  the  following  sections. 

Section  1074. —The  losses  and  damages  for  which 
a  debtor  in  good  faith  is  liable,  are  those  foreseen  or 
which  may  have  been  foreseen,  at  the  time  of  constitu- 
ting the  obligation,  and  which  may  be  a  necessary  con- 
sequence of  its  nonfulfillment. 

In  case  of  fraud,  the  debtor  shall  be  liable  for  all 
those  which  clearly  may  originate  from  the  nonfulfill- 
ment of  the  obligation. 

Section  1075. — Should  the  obligation  consist  in  the 
payment  of  a  sum  of  money,  and  the  debtor  should  be 
in  default,  the  indemnity  for  losses  and  damages,, 
should  there  not  be  a  stipulation  to  the  contrary,  shall 
consist  in  the  payment  of  the  interest  agreed  upon,  and 
should  there  be  no  agreement,  in  that  of  the  legal  in- 
terest. 

Until  another  rate  is  fixed  by  the  Government,  in- 
terest at  the  rate  of  six  per  cent  per  annum  shall  be 
considered  as  legal. 
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Section  1076. —Interest  due  shall  earn  legal  interest 
from  the  time  it  is  judicially  demanded,  even  if  the 
obligation  should  have  been  silent  on  this  point. 

In  commercial  transactions  the  provisions  of  the 
Code  of  Commerce  shall  be  observed. 

Savings  banks  shall  be  governed  by  their  special 
regulations. 

Section  1077.— A  receipt  from  the  creditor  for  the 
principal,  without  any  stipulation  regarding  interest, 
extinguishes  the  obligation  of  the  debtor  with  regard 
thereto. 

The  receipt  for  the  last  installment  of  a  debt,  when 
the  creditor  has  made  no  reservation,  shall  also  extin- 
guish the  obligation  with  regard  to  the  previous  instal- 
lments. 

Section  1078. —Creditors,  after  having  attached  the 
property  of  which  the  debtor  may  be  in  possession,  in 
order  to  collect  all  that  is  due  them,  may  exercise  all 
the  rights  and  actions  of  the  latter  for  the  same  pur1 
pose,  excepting  those  inherent  in  his  person;  they  may 
also  impugn  the  acts  which  the  debtor  may  have  per- 
formed in  fraud  of  their  right. 

Section  1079.— All  the  rights  acquired  by  virtue  of 
an  obligation  are  transmissible,  subject  to  law,  should 
there  be  no  stipulation  to  the  contrary. 

CHAPTER  III 
DIFFERENT    KINDS    OF    OBLIGATIONS. 

ARTICLE    FIRST. — PURE    AND    CONDITIONAL    OBLIGATIONS. 

Section  1080. — Every  obligation,  the  fulfillment  of 
which  should  not  depend  upon  a  future  or  uncertain 
event  or  upon  a  past  event,  unknown,  to  the  parties  in 
interest  shall  be  immediately  deman^lWe. 
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Every  obligation,  containing  a  condition  subse- 
quent, shall  also  be  demandable  without  prejudice  to 
the  effect  of  the  performance. 

Section  1081. — In  conditional  obligations,  the  ac- 
quisition of  rights,  as  well  as  the  extinction  or  loss  of 
those  already  acquired,  shall  depend  upon  the  event 
constituting  the  condition. 

Section  1082. — If  the  fulfillment  of  the  condition 
should  depend  upon  the  exclusive  will  of  the  debtor,, 
the  conditional  obligation  shall  be  void.  If  it  should 
depend  upon  chance  or  upon  the  will  of  a  third  person, 
the  obligation  shall  produce  all  its  effects  in  accordance 
with  the  provisions  of  this  Code. 

Section  1083. — Impossible  conditions,  those  contrary 
to  morality,  and  those  forbidden  by  law,  shall  annul  the 
obligation  depending  upon  them. 

The  condition  of  not  doing  a  thing  which  is  impos- 
sible is  considered  as  not  imposed. 

Section  1084.-— The  condition  that  a  certain  event 
shall  happen  within  a  fixed  period,  shall  extinguish 
the  obligation  from  the  time  the  period  lapses  or  when 
there  is  no  doubt  that  the  event  will  not  take  place. 

Section  1085. — The  condition  that  a  certain  event 
shall  not  occur  within  a  fixed  period  shall  render  the 
obligation  binding  from  the  time  the  period  fixed 
elapses,  or  when  it  becomes  evident  that  such  event 
can  not  occur. 

Should  there  not  be  a  fixed  period,  the  condition 
shall  be  considered  as  fulfilled  within  the  time  which 
would  probably  have  been  fixed,  in  view  of  the  nature 
of  the  obligation. 

Section  1086.— The  condition  shall  be  considered 
as  fulfilled  when  the  obligated  party  should  voluntarily 
prevent  its  fulfillment. 
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Section  1087.— Tile  effects  of  a  conditional  obliga- 
tion to  give  after  the  condition  has  been  f ufilled  shall 
retroact  to  the  day  on  which  it  was  constituted.  Never- 
theless, if  the  obligation  should  impose  mutual  presta- 
tions on  the  parties  concerned,  the  fruits  and  interest 
for  the  time  during  which  the  condition  has  been  pend- 
ing shall  be  understood  as  compensating  each  other. 
Should  the  obligation  be  unilateral,  the  debtor  shall 
become  the  owner  of  the  fruits  and  interest  collected, 
unless  by  reason  of  the  nature  and  circumstances  of  the 
obligation  it  must  be  inferred  that  the  will  of  the 
person  constituting  it  was  otherwise. 

In  the  obligations  of  doing  or  of  not  doing,  the 
courts  shall  determine  in  each  case  the  retroactive 
effect  of  the  condition  fulfilled. 

Section  1088. — The  creditor  may,  before  fulfilling 
the  conditions,  enforce  the  actions  which  may  be  proper 
for  the  preservation  of  his  right. 

The  debtor  may  recover  what  he  may  have  p^id 
during  the  same  period. 

Section  1089. — Should  the  conditions  be  established 
for  the  purpose  of  suspending  the  efficiency  of  the  obli- 
gation to  give,  the  following  rules  shall  be  observed  in 
case  the  thing  should  improve,  or  be  lost  or  impaired 
while  the  condition  is  pending: 

1.  If  the  thing  was  lost  without  fault  of  the  debtor, 
the  obligation  shall  be  extinguished. 

2.  If  the  thing  was  lost  by  the  fault  of  the  debtor, 
he  is  obliged  to  make  good  the  losses  and  damages. 

It  is  understood  the  thing  is  lost  when  it  perishes, 
becomes  unsaleable,  or  disappears  in  such  a  manner 
that  its  existence  is  unknown,  or  it  is  not  possible  to 
recover  it. 

3.  If  the  thing  deteriorates  without  fault  of  the 
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debtor,  the  deterioration  shall  be  borne  by  the  creditor. 

4.  If  the  thing  should  deteriorate  by  the  fault  of 
the  debtor,  the  creditor  may  chose  between  the  recission 
of  the  obligation  and  its  fulfillment,  with  indemnity  for 
damages  in  both  cases. 

5.  If  the  thing  should  improve  by  its  nature  or  by 
time  the  improvements  accrue  to  the  benefit  of  the 
creditor. 

6.  If  it  should  improve  at  the  expense  of  the  debt- 
or, the  latter  shall  have  no  more  rights  than  those 
granted  a  usufructuary. 

Section  1090.— If  the  object  of  the  conditions  should 
be  to  rescind  the  obligation  to  give,  after  they  are  per- 
formed, the  parties  in  interest  shall  mutually  return 
all  they  may  have  received. 

In  cases  of  loss,  deterioration  or  improvement  cf 
the  thing,  the  provisions  relating  to  debtors,  contained 
in  the  preceding  section,  shall  be  applied  to  the  person 
obliged  to  make  restitution. 

With  regard  to  the  obligations  of  doing  or  not 
doing,  the  provisions  of  the  second  paragraph  of  Sec- 
tion 1087  shall  be  observed  in  so  far  as  the  effects  of  the 
rescission  are  concerned. 

,  Section  1091. — The  right  to  rescind  the  obligations 
is  considered  as  implied  in  mutual  ones,  in  case  one 
of  the  obligated  persons  does  not  comply  with  what  is 
incumbent  upon  him. 

The  person  prejudiced  may  choose  between  exact- 
ing the  fulfillment  of  the  obligation  or  its  rescission 
with  indemnity  for  damages  and  payment  of  interest 
in  either  case.  He  may  also  demand  the  rescission, 
even  after  having  requested  its  fulfillment,  should  the 
latter  appear  impossible. 

.  The  court  shall  order  the  rescission  demanded,  un- 
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less  there  are  sufficient  causes  authorizing  it  to  fix  a 
period. 

This  is  understood  without  prejudice  to  the  rights 
of  third  acquirers,  in  accordance  with  Sections  1262  and 
1265,  and  with  the  provisions  of  the  mortgage  law. 

ARTICLE    SECOND.— OBLIGATIONS  WITH    DEFINITE    PERIODS. 

Section  1092.— -Obligations,  the  fulfillment  of  which 
has  been  fixed  for  a  day  certain,  shall  only  be  demand- 
able  when  the  proper  day  arrives. 

A  day  certain  is  understood  to  be  one  which  must 
necessarily  arrive,  even  though  its  date  be  unknown. 

If  the  uncertainty  should  consist  in  the  arrival  or 
nonarrival  of  the  day,  the  obligation  is  conditional  and 
shall  be  governed  by  the  rules  of  the  preceding  Article 

Section  1093.— In  obligations  with  definite  periods, 
what  has  been  paid  in  advance  can  not  be  recovered. 

If  the  person  who  paid  was  not  aware  when  he  did 
so  of  the  existence  of  the  period,  he  shall  have  a  right 
to  claim  from  the  creditors  the  interest  or  fruits  which 
the  latter  may  have  received  from  the  thing. 

Section  1094.— Whenever  a  period  should  be  fixed 
in  obligations,  it  is  presumed  as  established  for  the  ben- 
efit of  the  creditor  as  well  as  of  the  debtor  unless 
from  their  tenor  or  from  other  circumstances  it  should 
appear  that  it  wras  established  for  the  benefit  of  one  or 
the  other. 

Section  1095. — Should  the  obligation  not  fix  a  period 
but  it  can  be  inferred  from  its  nature  and  circumstances 
that  there  was  an  intention  to  grant  it  to  the  debtor, 
the  courts  shall  fix  the  duration  of  the  same. 

The  court  shall  also  fix  the  duration  of  the  period 
when  it  may  have  been  left  to  the  will  of  the  debtor. 
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Section  1096. — The  debtor  shall  lose  all  right  to 
profit  by  the  period — 

1.  If,  after  contracting  the  obligation,  it  should 
appear  that  he  is  insolvent,  unless  he  gives  security  for 
the  debt 

2.  If  he  does  not  give  to  the  creditor  the  guaran- 
ties stipulated. 

3.  If  by  his  own  acts  he  should  have  reduced  said 
guaranties  after  giving  them,  and  if  they  disappear 
through  an  fortuitous  event,  unless  they  are  immedia- 
tely substituted,  by  new  ones  equally  safe. 

Section  1097. — If  the  period  of  the  obligation  be 
fixed  by  days,  to  be  counted  from  a  specified  one,  such 
day  shall  be  excluded  from  the  computation,  which, 
must  begin  on  the  following  one. 

ARTICLE    THIRD. ALTERNATIVE     OBLIGATIONS. 

Section  1098. — A  person  who  is  alternatively  oblig- 
ed to  make  different  prestations  must  hilly  comply 
with  one  of  them. 

A  creditor  can  not  be  compelled  to  receive  a  part 
of  one  and  a  part  of  another. 

Section  1099. — The  option  pertains  to  the  debtor 
unless  it  has  been  expressly  granted  the  creditor. 

A  debtor  shall  not  have  the  right  to  choose  pres- 
tations which  are  impossible,  illicit,  or  which  could  not 
have  been  the  object  of  the  obligation. 

Section  i  100. — The  election  shall  be  effective  only 
from  the  time  it  was  made  known. 

Section  iioi.— A  debtor  shall  lose  the  right  of 
option  when,  of  the  prestations  which  he  is  alternati- 
vely obliged  to  make,  only  one  is  feasible. 

Section  1102. — A  creditor  shall  have  the  right  to 
indemnity  for  losses  and  damages  when,  by  the  fault 
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of  the  debtor,  all  the  things  which  were  alternatively 
the  objects  of  the  obligation  should  have  disappeared, 
or  it  should  have  become  impossible  to  fulfill  the  latter. 

The  indemnity  shall  be  fixed,  taking  as  a  basis 
the  value  of  the  last  thing  which  may  have  disap- 
peared or  of  the  last  service  which  has  become  im- 
possible. 

Section  1103.- — When  an  option  has  been  expressly 
granted  the  creditor  the  obligation  shall  cease  to  be 
alternative  from  the  day  on  which  notice  of  said  option 
may  have  been  given  to  the  debtor. 

Until  then  the  liability  of  the  debtor  shall  be  gov- 
erned by  the  following  rules: 

1.  If  any  of  the  things  should  have  been  lost  by 
a  fortuitous  event,  he  shall  perform  by  delivering  the 
one  which  the  creditor  may  select  from  among  those 
remaining,  or  the  one  remaining  if  only  one  should 
exist. 

2.  If  the  loss  of  any  of  the  things  should  have  been 
caused  by  the  fault  of  the  debtor  the  creditor  may  claim 
any  of  those  remaining  or  the  value  of  the  one  which 
has  disappeared  by  the  fault  of  the  debtor. 

3.  If  all  the  things  should  have  been  lost  by  the 
fault  of  the  debtor  the  creditor  shall  have  a  right  to 
select  the  value  of  any  one  of  them. 

The  same  rules  shall  be  applied  to  the  obligations 
of  doing  or  not  doing,  in  case  that  any  or  all  of  the 
prestations  should  be  impossible. 

ARTICLE    FOURTH. — SEVERAL  AND    JOINT  OBLIGATIONS. 

Section  1104. — The  concurrence  of  two  or  more 
creditors,  or  of  two  or  more  dfebtors  in  a  single  obliga- 
tion, does  not  imply  that  each  one  of  the  former  has  a 
right  to  ask,  nor  that  each  one  of  the  latter  is  bound  to 


1022:  '    CIVIL  OODB. 

comply  in  full  with  the  things  which  are  the  object  of 
the  same,  This  shall  only  take  place  when  the  obliga- 
tion determines  it  expressly,  being  constituted  as  a 
joint  obligation. 

Section  1 105. — If  from  the  context  of  the  obliga- 
tions referred  to  in  the  preceding  section  any  other 
thing  does  not  appear  the  credit  or  the  debt  shall  be 
presumed  as  divided  in  as  many  equal  parts  as  there 
are  creditors  or  debtors,  being  considered  as  credits  or 
debts,  each  one  different  from  the  other. 

Section  i  106. — If  the  division  should  be  impossible, 
the  right  of  the  creditors  shall  only  be  prejudiced  by 
the  collective  acts  of  the  same,  and  the  debt  shall  only 
be  recoverable  by  proceedings  against  all  of  the  debtors. 
If  any  of  the  latter  should  be  insolvent,  the  rest  shall 
not  be  obliged  to  pay  his  share. 

Section  1 107.— Solidarity  may  exist,  even  though 
the  creditors  and  debtors  are  not  bound  in  the  same 
manner,  and  for  the  ?ame  periods  and  under  the  same 
conditions. 

Section  1 108.— Each  of  the  joint  creditors  may  do 
whatever  may  be  profitable  to  the  others,  but  not  what 
may  be  prejudicial. 

The  actions  instituted  against  any  one  of  the  joint 
debtors  shall  prejudice  all  of  them. 

Section  1109—  A  debtor  may  pay  the  debt  to  any 
one  of  the  joint  creditors;  but  should  it  have  been  sued 
by  any  one  of  them,  he  must  make  the  payment  to 
the  latter. 

Section  11 10.— Novation,  compensation,  confusion, 
or  remission,  of  the  debt,  made  by  any  of  the  joint  cred- 
itors, or  with  any  of  the -debtors  of  the  same  class, 
-extinguishes  the  obligation  without  prejudice  to  the 
provisions  of  Section  1113- 
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A  creditor  who  may  have  executed  any  of  these 
acts,  as  well  as  the  person  who  collects  the  debt,  shall 
be  liable  to  the  others  for  the  part  pertaining  to  them 
in  the  obligation. 

Section  iiii. —  A  creditor  may  sue  any  of  the  joint 
debtors  or  all  of  them  simultaneously.  The  actions 
instituted  against  one  shall  not  be  an  obstacle  for  those 
that  may  be  brought  subsequently  against  the  others, 
as  long  as  it  does  not  appear  that  the  debt  has  been 
collected  in  full. 

Section  ii  12. — The  payment  made  by  any  of  the 
joint  debtors  extinguishes  the  obligation. 

The  person  who  made  the  payment  can  only  claim 
from  his  codebtors  the  shares  pertaining  to  each  one 
with  interest  on  the  amounts  advanced. 

The  nonfulfillment  of  the  obligation  by  reason  of 
the  insolvency  of  a  joint  debtor  shall  be  made  good  by 
his  codebtors  in  proportion  to  the  debt  of  each  of  them. 

Section  1 1 13. — The  waiver  or  remission  made  by 
the  creditor  of  the  part  affecting  one  of  the  joint  debt- 
ors does  not  release  the  latter  from  his  liability  with 
regard  to  the  codebtors  in  case  the  debt  should  have 
been  paid  in  full  by  any  of  them. 

Section  1 1 14.— If  the  thing  should  have  perished, 
or  the  prestation  should  have  become  impossible,  with- 
out any  fault  of  the  joint  debtors,  the  obligation  shall 
be  extinguished. 

If  there  should  have  been  any  fault  on  the  part  of 
any  of  them,  all  shall  te  liable  with  regard  to  the  cred- 
itor for  the  value  and  the  indemnity  for  damages  and 
payments  of  interest,  without  prejudice  to  his  action 
against  the  culpable  or  negligent  person. 

Section  1 1 15. — A  joint  debtor  may  utilize,  against 
the  claim  of  the  creditor,  all  the  exceptions  arising  from 
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the  nature  of  the  obligation  and  those  which  are  person- 
al to  him.  Those  personally  pertaining  to  the  others 
may  be  employed  by  him  only  with  regard  to  the  share 
of  the  debt  for  which  the  latter  may  be  liable. 

ARTICLE  FIFTH. DIVISIBLE     AND     INDIVISIBLE     OBLIGATIONS. 

Section  ii  16. — The  divisibility  or  indivisibilty  of 
things,  the  object  of  obligations,  in  which  there  is  one 
debtor  and  one  creditor,  does  not  change  nor  modify  the 
provisions  of  Chapter  second  of  this  Title. 

Section  1 1 17. — An  indivisible  several  obligation  is 
determined  by  indemnifying  for  losses  and  damages 
from  the  time  any  of  the  debtors  fails  to  comply  there- 
with. The  debtors  who  may  have  been  disposed  to 
perform  their  obligations  shall  only  contribute  to  the 
indemnity  a  sum  equivalent  to  the  corresponding  port- 
ion of  the  value  of  the  thing  or  of  the  service  of  which 
the  obligation  may  consist. 

Section  1 118. —For  the  purpose  of  the  preceding 
sections  the  obligations  to  give  specified  things  and  all 
those  wThich  are  not  capable  of  partial  fulfillments  shall 
be  considered  as  indivisible. 

Section  1119. — The  obligations  of  doing  shall  be 
divisible  when  their  purpose  is  the  prestation  of  a  num- 
ber of  days  of  work,  the  execution  of  wrorks  by  units 
of  measurement,  or  other  similar  things  which  by  rea- 
son of  their  nature  are  capable  of  partial  fulfillment. 

In  obligations  of  not  doing  the  divisibilit}^  or  in- 
divisibility shall  be  decided  by  the  character  of  the 
prestation  in  each  particular  case. 

ARTICLE    SIXTH. OBLIGATIONS  WITH  A  PENAL  CLAUSE. 

Section  1120.— In  obligations  with  a  penal  clause  the 
penalty  shall  substitute  indemnity  for  damages  and 
the  payment  of  interest  in  case  of  nonfulfillments, 
should  there  be  no  agreement  to  the  contrary. 
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This  penalty  can  only  be  enforced  when  it  is  dem- 
■andable  in  accordance  with  the  previsions  of  this  Code. 

Section  1121. — The  debtor  can  not  exempt  himself 
from  the  fulfillment  of  the  obligation  by  paying  the 
penalty-,  unless  such  right  has  been  expressly  reserved 
to  him.  Neither  may-  the  creditor  exact  the  fulfillment 
of  the  obligation  and  also  the  payment  of  the  penalty, 
unless  such  right  has  been  clearly  granted  him. 

Section  1122. — The  Court  or  Judge  shall  modify 
the  penalty  if  the  principal  obligation  should  have 
been  partly  or  irregularly  fulfilled  by  the  debtor. 

Section  1123. — The  nullity  of  the  penal  clause  does 
not  carry  with  it  that  of  the  principal  obligation. 

The  nullity  oi  the  principal  obligation  carries  with 
it  that  of  the  penal  clause. 

CHAPTER    IV- 

extinction  of  obligations. 

general  provisions. 

Section  1124. — Obligations  are  extinguished— 
By  their  payment  or  fulfillment. 
By  the  loss  of  the  thing  due. 
By  the  remission  of  the  debt. 

By  the  merging  of  the  rights  of  the  creditors  and 
debtor. 

By  compensation. 
By  novation. 

ARTICLE    FIRST. PAYMEMT. 

Section  1125. — A  debt  shall  not  be  considered  as 
paid  until  the  full  amount  of  the  thing  has  been  deli- 
vered, or  the  prestation  of  which  the  obligation  con- 
sisted has  been  made. 


;  1026  .  ■  OIVIL  COBB. 

Section  1126. — Any  person,  whether  he  has  an  in- 
terest or  not  in  the  fulfillment  of  the  obligation,  and 
whether  the  debtor  knows  and  approves  it  or  is  not 
aware  thereof,  can  make  the  payment. 

The  person  paying  for  the  account  of  another  may 
recover  from  the  debtor  what  he  may  have  paid,  unless 
he  has  done  it  against  his  express  will. 

In  such  case  he  can  only  recover  from  the  debtor  in 
so  far  as  the  payment  has  been  useful  to  him. 

Section  1127.— A  person  paying  in  the  name  of  the 
debtor,  without  the  knowledge  of  the  latter,  can  not 
compel  the  creditors  to  subrogate  him  in  his  rights. 

Section  1128. — In  obligations  to  give,  the  payment 
made  by  a  person  not  having  the  free  disposal  of  the 
thing  due,  and  capacity  to  oonvey  it,  shall  not  be  valid. 

However,  if  the  payment  should  have  consisted  in 
a  sum  of  money  or  in  a  thing  perishable,  no  action  can 
be  brought  against  the  creditor  wrho  may  have  spent 
or  consumed  it  in  good  faith. 

Section  1129. — In  obligations  of  doing,  the  creditor 
can  not  be  compelled  to  receive  the  prestation  or  the 
services  from  a  third  part}^,  when  the  quality  and  cir- 
cumstances of  the  person  of  the  debtar  should  have  been 
taken  into  account  in  establishing  the  obligation. 

Section  1 130. — Payment  must  be  made  to  the  person 
in  whose  favor  the  obligation  is  constituted,  or  to  ano- 
ther authorized  to  receive  it  in  his  name. 

Section  1131. — The  payment  "made  to  a  person  wh.o 
is  incapacitated  from  managing  his  property  shall  be 
valid  in  so  far  as  it  may  have  been  employed  for  his 
benefit. 

A  payment  made  to  a  third  person  shall  also  be 
valid  in  so  far  as  it  may  have  been  beneficial  to  the 
creditor. 
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Section  i  132. — A  payment  made  in  good  faith  to  the 
person  who  is  in  posession  of  the  credit  shall  release 
the  debtor. 

Section  1133. — A  payment  made  by  the  debtor  to 
the  creditor  after  he  has  been  judicially  ordered  to 
retain  the  debt  shall  not  be  valid. 

Section  1134, — The  debtor  of  a  thing  can  not  oblige 
his  creditor  to  receive  a  different  one.  even  though  it 
should  be  of  equal  cr  greater  value  to  that  due, 

Neither  in  obligations  of  doing  can  a  prestation  be 
substituted  by  another  against  the  will  of  the  creditor. 
'Section  1135. — If  the  obligation  should  consist  in 
the  delivery  of  a  thing,  not  specified  or  generic,  the 
quality  and  circumstances  of  which  should  not  fhave 
been  expressed,  the  creditor  can  not  exact  one  of  a  su- 
perior qualit}7"  nor  can  the  debtor  deliver  one  of  an  in- 
ferior quality. 

Section  1136. — -Extrajudicial  expenses  arising  from 
the  payment  shall  be  charged  to  the  debtor.  With 
regard  to  judicial  expenses  the  court  shall  decide  in  ac- 
cordance with  the  law  of  civil  procedure. 

Section  1137. — Unless  the  contract  expressl}^  aut- 
horizes it  the  creditor  can  not  be  compelled  to  partially 
receive  the  prestations  of  which  the  obligation  con- 
sists. 

However,  should  the  debt  be  in  part  determined 
and  in  part  undetermined,  the  creditor  may  exact  and 
the  debtor  may  make  payment  of  the  former  without 
awaiting  for  the  liquidation  of  the  latter. 

Section  1 1 38. — Payments  of  debts  of  money  shall 
be  made  in  the  specie  stipulated  and,  should  it  not  be 
possible  to  deliver  the  specie,  in  legal  silver  or  gold 
coin  current  in  Porto  Rico. 

The  delivery  of  promissory  notes  to  order  or  drafts 
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or  other  commercial  paper  shall  only  produce  the 
effects  of  payment  when  collected  or  when,  by  the 
fault  of  the  creditor,  their  value  has  been  affected. 

In  the  meantime  the  action  arising  from  the  origi- 
nal obligation  shall  be  suspended. 

Section  1139. — Payments  shall  be  made  at  the  place 
designated  in  the  obligation. 

Should  it  not  have  been  designated,  and  when  a 
determined  thing  is  to  be  delivered,  the  pajmient  shall 
be  made  at  the  place  where  the  thing  existed  at  the 
time  of  constituting  the  obligation. 

In  any  other  case  the  place  of  payment  shall  be 
that  of  the  domicile  of  the  debtor. 

APPLICATION    OF    PAYMENTS. 

Section  1140. — A  person  having  several  debts  of 
the  same  kind  in  favor  of  a  single  creditor  may  declare, 
at  the  time  of  making  a  payment,  to  which  of  them 
it  is  to  be  applied. 

If  the  debtor  should  accept  a  receipt  from  the  cre- 
ditor, setting  forth  the  application  of  the  payment,  he 
can  not  make  a  claim  against  it,  unless  there  should  be 
some  cause  which  may  invalidate  the  contract. 

Section  1 141.— If  the  debt  bears  interest  the  pay- 
ment can  not  be  considered  as  made  on  account  of  the 
principal  until  the  interest  is  covered. 

Section  1 142. — When  the  payment  can  not  be  ap- 
plied according  to  the  preceding  rules  the  debt  which 
is  most  onerous  for  the  debtor  among  those  which  may 
be  due  shall  be  considered  as  the  one  paid. 

If  the  latter  should  have  the  same  nature  and  char- 
ges the  payment  shall  be  applied  to  all  pro  rata. 
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PAYMENT  BY  ASSIGNMENT  OF    PROPERTY 

Section  1143. — The  debtor  may  assign  his  property 
to  creditors  in  payment  of  his  debts.  This  assignment 
releases  the  former  from  liability  only  to  the  net  amo- 
unt of  the  property  assigned,  unless  there  is  an  agree- 
ment to  the  contrary.  Agreements  entered  into  bet- 
ween the  debtor  and  his  creditors  with  regard  to  the 
effect  of  an  assignment  shall  be  made  in  accordance 
with  the  provisions  of  Title  seventeen  of  this  Book  and 
with  those  of  the  Law  of  Civil  Procedure. 

TENDER  OF  PAYMENT  AND   CONSIGNATION. 

Section  1 144, — If  the  creditor  to  whom  the  tender 
of  payment  has  been  made  should  refuse  to  accept  it, 
without  reason,  the  debtor  shall  remain  released  from 
all  liability  by  the  consignation  of  the  thing  due. 

The  same  effect  shall  be  produced  by  the  consigna- 
tion alone  when  made  in  the  absence  of  the  creditor, 
or  when  the  latter  should  be  incapacitated  to  accept 
the  payment  when  it  is  due,  and  when  several  persons 
claim  to  have  a  right  to  collect  it,  or  when  the  instru- 
ment mentioning  the  obligation  has  been  mislaid. 

Section  1145. — In  order  that  the  consignation  of  the 
thing  due  may  release  the  obligee,  notice  thereof  must 
previously  be  given  to  the  persons  interested  in  the 
fulfillment  of  the  obligation. 

Consignation  shall  have  no  effect  when  not  strictly 
in  accordance  with  the  provisions  governing  pa}^ment. 

Section  1146. — Consignation  shall  be  made  by  de- 
positing the  things  due  at  the  disposal  of  the  judicial 
authority  before  whom  the  tender  shall  be  proven  in  a 
proper  case  and  the  notice  of  the  consignation  in  other 
cases. 
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After  the  consignation  has  been  made  the  persons 
interested  shall  also  be  notified  thereof. 

Section  1147. — The  expenses  of  the  consignation^ 
when  proper,  shall  be  charged  to  the  creditor. 

Section  i  148. — After  the  consignation  has  been  duly 
made  the  debtor  may  request  the  Court  or  judge  to  or- 
der the  cancellation  of  the  obligation. 

Until  the  creditor  may  accept  the  consignation  or  a 
judicial  decision  should  be  rendered  that  it  was  proper- 
ly done,  the  debtor  may  withdraw  the  thing  or  amount 
consigned,  leaving  the  obligation  in  force. 

Section  1 149. —If,  after  the  consignation  has  been 
made,  the  creditor  should  authorize  the  debtor  to  with- 
draw it,  the  former  shall  lose  the  preference  he  may 
have  in  the  thing.  The  codebtors  and  sureties  shall 
be  released. 

ARTICLE  SECOND. LOSS    OF  THE  THING  DUE. 

Section  1150. — An  obligation,  consisting  in  the  deli- 
very of  a  specified  thing,  shall  be  extinguished  when 
said  thing  should  be  lost  or  destroyed  without  fault  of 
the  debtor  and  before  he  should  be  in  default, 

Section  1 151. — Whenever  the  thing  should  be  lost, 
when  in  the  possession  of  the  debtor,  it  shall  be  presum- 
ed that  the  loss  occurred  by  his  fault  and  not  by  a 
fortuitous  event,  unless  there  is  proof  to  the  contrary 
and  without  prejudice  to  the  provisions  of  Section  1063. 

Section  1152. — -In  obligations  to  do,  the  debtor  shall 
also  be  released  when  the  prestation  appears  to  be 
legally  or  physically  impossible. 

Section  1153. — When  the  debt  for  a  certain  and 
specified  thing  arises  from  a  crime  or  misdemeanor  the 
debtor  shall  not  be  exempted  from  the  payment  of  its, 
value,  whatever  the  cause  of  the   loss  may  have  been 
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unless,  having  offered  the  thing  to  the  person  who 
should  have  received  it,  the  latter  should  have  refused 
to  accept  it  without  reason. 

Section  1154. — After  the  obligation  is  extinguished 
by  the  loss  of  the  thing,  all  the  actions  which  the  debtor 
may  have  against  third  persons,  by  reason  thereof  shall 
pertain  to  the  creditor. 

ARTICLE  THIRD. REMISSION    OF  DEBTS. 

Section  1155. — A  remission  may  be  made  either 
•expressly  or  by  implication. 

Both  shall  be  subject  to  the  provisions  governing 
illegal  gifts."  An  express  remission  must,  furthermore 
conform,  to  the  forms  of  a  gift. 

Section  1 156. —The  surrender,  made  voluntarily  by 
a  creditor  to  his  debtor,  of  a  private  instrument  proving 
a  credit,  implies  the  renunciation  of  the  action  which 
the  former  had  against  the  latter. 

If  in  order  to  invalidate  this  renunciation,  it  should 
be  claimed  that  it  is  illegal,  the  debtor  and  his  heirs 
may  support  it  by  proving  that  the  delivery  of  the 
instrument  was  made  by  virtue  of  the  pa)7ment  of  the 
debt. 

Section  1157. — Whenever  the  private  instrument 
from  which  the  debt  appears  should  be  in  the  possession 
of  the  debtor,  it  shall  be  presumed  that  the  creditor 
delivered  it  of  his  own  will,  unless  the  contrary  is 
proven. 

Section  1158. — The  remission  of  the  principal  debt 
shall  extinguish  the  accessory  obligations;  but  the 
remission  of  the  latter  shall  leave  the  former  in  force. 

Section  1159. — The  accessory  obligation  of  a  pledge 
shall  be  considered  as  remitted,  when  the  thing  pledged, 
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after  having  been  delivered  to  the  creditor,  should  be  in. 
the  possession  of  the  debtor. 

ARTICLE  FOURTH. — CONFUSION  OF  RIGHTS. 

Section  1160. — Whenever  the  characters  of  creditor 
and  debtor  are  merged  in  the  same  person  the  obliga- 
tion is  extinguished. 

The  case  in  which  this  confusion  take  place  by 
virtue  of  inheritance  is  excepted,  if  said  inheritance 
should  have  been  accepted  under  benefit  of  inventory. 

Section  ii6i. — The  confusion  which  takes  place  in 
the  person  of  the  debtor  or  of  the  principal  creditor  is 
beneficial  to  the  sureties.  That  taking  place  in  any  of 
the  latter  does  not  extinguish  the  obligation. 

Section  i  162.— Confusion  does  not  extinguish  debts 
in  severalty,  except  with  regard  to  the  part  pertaining 
the  creditor  or  debtor  in  whom  both  characters  are 
merged, 

article  fifth. — compensation. 

Section  1163. — Compensation  shall  take  place  when 
two  persons,  in  their  own  right,  are  mutually  creditors 
debtors  of  each  other. 

Section  1164. — In  order  that  compensation  may  be 
proper  it  is  required: 

1.  That  each  of  the  persons  bound  should  be  so 
principally,  and  that  he  be  at  the  same  time  the  princi- 
pal creditor  of  the  other. 

2.  That  both  debts  consist  of  a  sum  of  money  or,, 
when  the  things  due  are  perishable,  that  they  be  of 
the  same  kind  and  also  of  the  same  quality,  if  the  lat- 
ter should  have  been  stipulated. 

3.  That  both  debts  be  due. 

4.  That  they  be  determined  and  demandable. 

5.  That  none  of  them  is  subject  to  any  retention 
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or  suit  instituted  by  a  third  person,  and  of  which  due 
notice  has  been  given  the  debtor. 

Section  1165.  Notwithstanding  the  provisions  of 
the  preceding  section,  the  surety  may  oppose  compen- 
sation with  regard  to  what  the  creditor  may  owe  his 
principal  debtor. 

Sectiojn  1 166. — A  debtor  who  may  have  consented 
to  the  assignment  of  rights  made  by  a  creditor  in  favor 
of  a  third  person,  can  not  oppose,  against  the  assignee, 
the  compensation  which  should  pertain  to  him  against 
the  assignor. 

If  the  creditor  gave  him  notice  of  the  assignment 
and  the  debtor  did  not  consent  thereto  he  may  oppose 
compensation  for  prior  debts,  but  not  for  subsequent 
ones. 

If  the  assignment  is  made  without  knowledge  of 
the  debtor,  he  may  oppose  compensation  for  prior  cre- 
dits, and  fcr  subsequent  ones,  until  he  should  have 
been  informed  of  the  assignment. 

Section  1167. — Debts  payable  in  different  places 
may  be  compensated  by  an  indemnity  for  the  expenses 
of  transportation  or  for  the  exchange  at  the  place  of 
payment. 

Section  1168. — Compensation  shall  not  be  proper 
when  any  of  the  debts  arise  from  a  deposit,  or  from  the 
obligations  of  the  depositary  or  borrower. 

Neither  can  it  be  set  off  to  the  creditor  for  support 
due  by  reason  of  a  good  consideration. 

Section  i  169. — When  a  person  should  have  different 
debts,  which  may  be  compensated,  the  provisions  relat- 
ing to  the  imputation  of  payments  shall  be  observed  in 
the  order  of  compensation. 

Section  1170. — The  effect  of  compensation  is  to  ex- 
tinguish both  debts  to  the  concurrent"  amount,   even 
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when  the  creditors  and  debtors  have   no  knowledge 
thereof. 

ARTICLE  SIXTH. — NOVATION. 

Section- 1 171.— Obligations  may  be  modified— 

1.  By  the  change  of  their  object  or  principal  con- 
ditions. 

2.  By  substituting  the  person  of  the  debtor. 

3.  By  subrogating  a  third  person  in  the  rights  of 
the  creditor. 

Section  1 1 72.— In  order  that  an  obligation  may  be 
extinguished  by  another  which  substitutes  it,  it  is  ne- 
cessary that  it  should  be  so  expressly  declared,  or  that 
the  old  and  new  be  incompatible  in  all  points. 

Section  11 73.— Novation,  consisting  in  the  substitu- 
tion of  a  debtor  in  the  place  of  the  original  one,  may  be 
made  without  the  knowledge  of  the  latter,  but  not 
without  the  consent  of  the  creditor. 

Section  1 1 74.— The  insolvency  of  the  new  debtor, 
who  may  have  been  accepted  by  the  creditor,  shall  not 
revive  the  action  of  the  latter  against  the  original  deb- 
tor, unless  said  insolvency  may  have  been  prior,  pub- 
lic, and  known  to  the  debtor  when  he  transferred  his 
debt. 

Section  1175. — When  the  principal  obligation  is  ex- 
tinguished by  reason  of  the  novation,  the  accessory 
obligations  shall  only  remain  in  force  in  so  far  as  they 
benefit  third  persons  who  have  not  given  their  consent 
thereto. 

Section  1176. — Novation  is  void  if  the  original  obli- 
gation is  also  so,  unless  the  cause  of  nullity  can  be 
claimed  by  the  debtor  only,  or  the  ratification  gives  va- 
lidity to  acts  which  were  void  in  their  origin. 

Section  i  177. — The  subrogation  of  a  third  person 
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in  the  rights  of  a  creditor  can  not  be  presumed,  except 
in  the  cases  expressly  mentioned  in  this  Code. 

In  other  cases  it  shall  be  necessary  to  prove  it 
clearly  in  order  that  it  may  be  effective. 

Section  1178. — Subrogation  shall  be  presumed — 

1.  When  a  creditor  pays  another  preferred  cre- 
ditor. 

2.  When  a  third  person,  who  is  not  interested  in 
the  obligation,  pays  with  the  express  or  implied  appro- 
val of  the  debtor. 

3.  When  the  person  who  is  interested  in  the  ful- 
fillment of  the  obligation  pays,  without  prejudice  to 
the  effects  of  the  confusion  with  regard  to  the  share 
pertaining  to  him. 

Section  1179. — A  debtor  may  make  the  subrogation 
without  the  consent  of  the  creditor  when,  in  order  to 
pay  the  debt,  he  may  have  borrowed  money  in  a  public 
instrument,  stating  his  purpose  and  setting  forth  in  the 
receipt  the  origin  of  the  sum  paid, 

Section  1 1 80. — Subrogation  transfers  to  the  subro- 
gated the  credit,  with  the  corresponding  rights,  either 
against  the  debtor  or  against  third  persons,  be  they 
sureties  or  holders  of  mortgages. 

Section  1181. — A  creditor  to  whom  a  partial  pay- 
ment has  been  made  may  exercise  his  right  with  regard 
to  the  balance,  with  preference  to  the  person  subrogated 
in  his  place  by  virtue  of  the  partial  payment  of  the 
said  credit. 

CHAPTER   V. 

PROOF  OF  OBLIGATIONS. 

GENERAL  PROVISIONS. 

Section  1 182. — Proof  of  obligations  devolves  upon 
the  persons  claiming  their  fulfillment,  and  that  of  their 
extinction  upon  those  opposing  it 
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Section  i  183.— Proof  may  be  given  by  instruments, 
by  confession,  by  the  personal  inspection  of  the  court 
or  judge,  by  experts,  by  witnesses,  and  by  presump- 
tions. 

ARTICLE  FIRST. PUBLIC     INSTRUMENTS 

Section  1184. — -Public  instruments  are  those  au- 
thenticated by  a  notary  or  b)^  a  competent  public  offi- 
cial, with  the  formalities  required  by  law. 

Section  1185. — Instruments  in  which  a  notary  pub« 
lie  takes  part  shall  be  governed  by  the  notarial  law. 

Section  1186. — Public  instruments  are  evidence, 
e^en  against  a  third  person,  of  the  fact  which  gave  rise 
to  their  execution  and  of  the  date  of  the  latter. 

They  shall  also  be  evidence  against  the  contrac- 
ting paities  and  their  legal  representatives  with  regard 
to  the  declarations  the  former  may  have  made  therein. 

Section  1187. — Public  instruments,  made  for  the 
purpose  of  impairing  a  former  instrument,  between 
the  same  parties,  shall  be  effective  against  third  par- 
ties only  when  the  contents  of  the  formar  should  have 
been  entered  in  the  proper  public  registry  or  in  the 
margin  of  the  original  instrument,  and  in  that  of  the 
transcript  or  copy,  by  virtue  of  which  the  third  person 
may  have  acted. 

Section  1188. — Copies  of  public  instruments  of 
which  there  is  an  original  or  protocol,  contested  by 
those  they  prejudice,  shall  have  force  of  proof  only 
when  they  have  been  duly  collated. 

Should  there  be  any  difference  between  the  origi- 
nal and  the  copy  the  contents  of  the  former  shall 
govern. 

Section j  189.— Should  the  original  instrument,  the 
protocol,  and  the  original  record  have  disappeared,  the 
following  shall  constitute  evidence : 
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i. — First  copies  made  by  the  public  official  who 
authenticated  them. 

2. — Subsequent  copies  issued  by  virtue  of  a  judicial 
mandate,  after  citing  the  persons  interested. 

3. — Those  which,  without  a  judicial  mandate,  may 
have  been  taken  in  the  presence  of  the  persons  inter* 
ested  and   with  their  consent. 

In  the  absence  of  the  said  copies,  any  other  copies, 
thirty  or  more  years  old,  shall  be  evidence,  provided 
they  have  been  taken  from  the  original  hy  the  official 
who  authenticated  them  or  by  any  other  in  charge  of 
their  custody. 

Copies  less  than  thirty  years  old,  or  which  may  be 
authenticated  by  a  public  official,  in  which  the  circum- 
stances mentioned  in  the  preceding  paragraph  do  not 
doncur,  shall  serve  only  as  a  basis  of  written  evidence. 

The  force  of  proof  of  copies  of  a  copy  shall  be 
weighed  by  the  courts  according  to  the  circumstances, 

Section  1190. — The  entry  in  any  public  registpy  of 
an  instrument  which  may  have  disappeared  shall  be 
weighed  according  to  the  rules  established  in  the  last 
two  paragraphs  of  the  preceding  section. 

Section  1191. — An  instrument  which  is  defective 
by  reason  of  the  incompetency  of  the  notary  or  by  rea- 
son of  any  other  fault  in  its  form  shall  be  considered  as 
a  private  instrument  when  signed  by  the  parties  wha 
executed  the  same. 

Section  1192. — An  instrument  acknowledging  an. 
agreement  or  contract  proves  nothing  against  the  ins- 
trument containing  the  same  if  by  excess  or  omission 
they  disagree  therewith,  unless  the  novation  of  the  for- 
mer is  expressly  proven. 

private  instruments. 

Section  1193. — A  private    instrument    legally    ac- 
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knowl  edged,  shall  haYe,  with  regard  to  those  who  sign- 
ed it  and  their  legal  representatives,  the  same  force  as 
a  public  instrument. 

Section  1194,™ A  person  against  whom  a  written 
obligation,  which  appears  signed  by  him,  is  set  up  in 
court  is  obliged  to  declare  whether  the  signature  is  his 
or  not. 

The  heirs  on  the  legal  representatives  of  the  person 
obligated  may  limit  themselves  to  state  if  they  know 
whether  the  signature  to  the  obligation  is  or  is  not  that 
of  their  principal. 

A  refusal,  without  sufficient  cause,  to  make  the 
statement  mentioned  in  the  preceding  paragraphs  may 
be  construed  by  the  courts  as  an  admission  of  the 
authenticity  of  the  instrument. 

Section  1 195. — The  date  of  a  private  instrument 
shall  be  considered,  with  regard  to  third  persons,  only 
from  the  date  on  which  it  may  have  been  filed  or  enter- 
ed in  a  public  registry,  from  the  death  of  any  of  those 
who  signed  it,  or  from  the  date  on  which  it  may  have 
been  delivered  to  a  public  official  by  virtue  cf  his  office. 

Section  1196. — Entries;  registries,  and  private  pa- 
pers shall  be  evidence  against  the  person  who  has  writ- 
ten them  only  in  all  that  may  appear  clearly  stated;  but 
a  person  who  wishes  to  make  use  thereof  is  bound 
to  aceept  them  also  in  the  part  prejudicial  to  him. 

Section  1 197. — A  note  written  or  signed  by  a  cre- 
ditor at  the  end,  in  the  margin,  or  on  the  back  of  an 
instrument  held  by  him  constitutes  evidence  in  all  that 
may  be  favorable  to  the  debtor. 

The  same  shall  be  understood  of  a  note  written  or 
signed  by  the  creditor,  on  the  back,  in  the  margin,  or  at 
the  foot  of  the  duplicate  of  an  instrument  or  receipt 
which  the  debtor  may  hold. 
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In  either  case  the  debtor  who  wishes  to  avail  him- 
self of  what  may  be  favorable  to  him  shall  have  to  abide 
by  what  is  prejudicial. 

Section  1198. — Private  instruments  executed  for 
the  purpose  of  changing  the  agreements  made  in  a  pub- 
lic instrument  shall  produce  no  effect  against  a  third 
person. 

ARTICLE    SECOND. CONFESSION. 

Section  1199. — Confession  may  be  made  either  ju- 
dicially or  extrajudicially. 

In  either  case  it  shall  be  an  indispensable  condi- 
tion for  the  validity  of  the  confession  that  it  should 
relate  to  personal  acts  of  the  confessor  and  that  he 
should  have  legal  capacity  to  make  it. 

Section  1200. — Confession  is  evidence  against  the 
author. 

Exception  is  made  of  the  case  in  which  compli- 
ance with  the  laws  may  be  evaded  by  the  same. 

Section  1201. — The  confession  can  not  be  partially 
used  against  him  who  makes  it  unless  it  should  refer 
to  different  facts,  or  when  a  part  of  the  confession  is 
proven  by  other  means,  or  when,  in  any  particular,  it 
should  be  contrary  to  nature  or  law. 

Section  1202. — Confession  loses  its  effectiveness 
only  when  it  is  proven  that  on  making  it  an  error  of 
fact  was  committed. 

Section  1203. — A  judicial  confession  must  be  made 
under  oath  before  a  judge  of  competent  jurisdiction, 
and  when  he  who  may  be  benefitted  by  it  has  actual 
representation  in  the  proceedings. 

Section  1204. — When  a  judicial  confession  under 
decisory  oath  is  requested,  the  party  from  whom  it  is 
demanded  may  ask  that  the  oath   be  referred  to  the 
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adverse  party,  and  should  the  latter  refuse  to  take  it, 
it  shall  be  considered  that  the  person  has  confessed. 

Section  1205.- — A  decisory  oath  can  not  be  demand- 
ed on  incriminating  facts  nor  on  questions  with  regard 
to  which  the  parties  can  not  compromise. 

Section  1206. — A  confession  made  under  decisory 
oath,  whether  deferred  or  referred,  constitutes  a  proof 
only  in  favor  or  against  the  parties  who  submitted  to 
it  and  their  heirs  or  legal  representatives. 

No  proof  with  regard  to  the  falsity  of  said  oath 
shall  be  admitted. 

Section  1207. — Extrajudicial  confession  is  consid- 
ed  as  an  act  subject  to  the  judgment  of  the  courts,  ac- 
cording to  the  rules  established  on  evidence. 

ARTICLE  THIRD. —  PERSONAL    INSPECTION    BY  THE  JUDGE. 

Section  1208. — Evidence  by  personal  inspection  by 
the  court  or  judge  shall  only  be  effective  in  so  far  as 
it  clearly  permits  the  court  to  judge,  by  the  external 
appearance  of  the  thing  inspected,  of  the  fact  which  he 
desires  to  ascertain. 

Section  1209. — The  inspection  made  by  a  court  or 
judge  may  be  weighed  in  the  sentence  rendered  by 
another,  provided  the  former  has  set  forth  with  perfect 
clearness  in  the  proceedings  the  details  and  circum- 
stances of  the  thing  inspected. 

article  fourth. — expert  evidence. 

Section  12 10.— This  kind  of  evidence  may  only  be 
made  use  of  when,  in  order  to  weigh  the  facts,  scien- 
tific, artistic,  or  practical  knowledge  is  necessary  or  ad- 
visable. 

Section  121 1. — The  value  of  this  evidence  and  the 
form  in  which  it  is  to  be  given  are  the  subjects  of  the 
provisions  of  the  law  of  civil  procedure. 
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ARTICLE    FIFTH.— -EVIDENCE  OF  WITNESSES. 

Section  1 212. — Evidence  of  witnesses  shall  be  ad- 
missible in  all  cases  in  which  it  should  not  have  been 
expressly  forbidden. 

Section  1 2 13. — All  persons,  of  either  sex,  who  are 
not  disqualified  by  natural  incapacity  or  or  by  the  pro- 
visions of  law,  may  be  witnesses. 

Section  12 14. — The  following  are  disqualified  by 
natural  incapacity: 

1. — Lunatics  or  insane  persons. 

2. — The  blind  and  deaf,  in  those  things  a  knowledge 
of  which  depends  upon  sight  and  hearing. 

3. — Minors  under  14  years  of  age. 

Section  12 15. — The  following  are  disqualified  by 
provision  of  law: 

1.— Those  directy  interested  in  the  suit. 

2. — The  ascendants  in  the  suits  of  their  descend- 
ants and  the  latter  in  those  of  the  former. 

3.— The  father-in  law  or  mother-in-law  in  the  suits 
of  the  son-in-law  or  daughter-in-law,  and  vice  versa. 

4. — The  husband  in  the  suits  of  his  wife  and  the 
wife  in  those  of  her  husband. 

5. — Those  who,  by  reason  of  their  rank  or  profes- 
sion, are  bound  to  preserve  secrecy  in  the  matters  relat- 
ing to  their  profession  or  rank. 

6. — Those  specially  disqualified  to  be  witnesses  to 
certain  instruments. 

The  provisions  of  Nos.  2,  3,  and  4  are  not  applicable 
in  suits  in  which  it  is  intended  to  prove  the  birth  or 
death  of  children,  or  any  private  family  matter  which 
it  may  not  be  possible  to  verify  by  other  means. 

Section  12 16. — The  force  of  proof  of  depositions  of 
witnesses  shall  be  weighed  by  the  courts  in  accordance 
with  the  provisions  of  the  law  of  civil  procedure,  taking 
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care  to  avoid  that,  by  the  simple  coincidence  of  some 
depositions,  unless  their  truthfulness  be  evident,  the 
affairs  may  be  finally  decided  in  which  instruments, 
private  documents,  or  any  basis  of  written  evidence  are 
usually  made  use  of. 

ARTICLE    SIXTH. PRESUMPTIONS. 

Section  121 7. — Presumptions  are  not  admissible, 
except  when  the  fact  from  which  they  are  to  be  deduc- 
ed is  fully  proven. 

Section  12 18. — Presumptions  established  by  law 
exempt  those  favored  thereby  from  producing  any  furth- 
er proof. 

Section  1219. — Presumptions  established  by  law 
may  be  destroyed  by  proof  to  the  contrary,  except  in 
the  cases  in  which  it  is  expressly  prohibited. 

Only  a  judgment  obtained  in  a  suit  for  revision 
shall  be  effective  againts  the  presumption  of  the  res  ad- 
judicata. 

In  order  that  the  presumption  of  the  res  adjitdicata 
may  be  valid  in  another  suit,  it  is  necessary  that,  be- 
tween the  case  decided  by  the  sentence  and  that  in 
which  the  same  is  invoked,  there  be  the  most  perfect 
identity  between  the  things,  causes,  and  persons  of  the 
litigants,  and  their  capacity  as  such. 

In  questions  relating  to  the  civil  status  of  persons, 
and  in  those  regarding  the  validity  or  nullity  of  tes- 
tamentary provisions,  the  presumption  of  the  res  ad- 
judicata  shall  be  valid  against  third  persons,  even  if 
they  should  not  have  litigated. 

It  is  understood  that  there  is  identity  of  persons 
whenever  the  litigants  of  the  second  suit  are  legal  rep- 
resentatives of  these  who  litigated  in  the  preceding 
suit,  or  when  they  are  jointly  bound  with  them  or  by 
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the  relations  established  by  the  indivisibility  of  pres- 
tations among  those  having  a  right  to  demand  them,  or 
the  obligation  to  satisfy  the  same. 

Section  1220. — In  order  that  presumptions  not  estab- 
lished by  law  may  be  admitted  as  means  of  evidence, 
it  is  indispensable  that  between  the  fact  demonstrated 
and  the  one  it  is  desired  to  deduce  there  should  exist  a 
precise  and  direct  connection  according  to  the  rules  of 
human  judgment. 

TITLE    II. 

CONTRACTS. 

CHAPTER  I. 

GENERAL      PROVISIONS. 

Section  1221. — A  contract  exists  from  the  moment 
one  or  more  persons  consent  to  bind  himself  or  them- 
selves, with  regard  to  another  or  others,  to  give  some- 
thing or  to  render  some  service. 

Section  1222.— The  contracting  parties  may  make 
the  agreement  and  establish  the  clauses  and  conditions 
which  they  may  deem  advisable,  provided  they  are  not 
in  contravention  of  law,  morals,  or  public  order. 

Section  1223. — The  validity  and  fulfillment  of  con- 
tracts can  not  be  left  to  the  will  of  one  of  the  contract- 
ing parties. 

Section  1224. — Contracts  shall  only  be  valid  between 
the  parties  who  execute  them  and  their  heirs,  except, 
with  regard  to  the  latter,  the  case  in  which  the  rights 
and  obligations  arising  from  the  contract  are  not  trans- 
missible, either  by  their  nature,  or  by  agreement,  or  by 
provision  of  lawT. 

Should  the  contract  contain  any  stipulation  in  fa- 
vor of  a  third  person,  he  may  demand  its  fulfillment, 
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provided  he  has  given  notice  of  his  acceptance  to  the 
person  bound  before  it  may  have  been  revoked. 

Section  1225.— Contracts  are  perfected  by  mere 
consent,  and  from  that  time  they  are  binding,  not  only 
with  regard  to  the  fulfillment  of  what  has  been  ex- 
pressly stipulated,  but  also  with  regard  to  all  the  con- 
sequences which,  according  to  their  character,  are  in 
accordance  with  good  faith,  use,  and  law. 

Section  1226. — No  one  can  contract  in  the  name  of 
another  without  being  authorized  by  him  or  without 
having  his  legal  representation  according  to  law, 

A  contract  executed  in  the  name  of  another  by  one 
who  has  neither  his  authorization  nor  legal  representa- 
tion shall  be  void,  unless  it  should  be  ratified  by  the 
person  in  whose  name  it  was  executed  before  being 
revoked  by  the  other  contracting  party. 

Section  1227.—- Oaths  shall  not  be  admitted  in  con- 
tracts. If  admitted,  they  shall  be  considered  as  not 
given. 

CHAPTER    J  I. 

ESSENTIAL  REQUISITES  FOR  THE    VALIDITY  OF  CONTRACTS. 

GlNERAL  PROVISION. 

Section:  1228.— There  is  no  contract  unless  the  fol- 
lowing requisites  exist: 

i»    The  consent  of  the  contracting  parties. 

2,  A  definite  object  which  may  be  the  subject  of 
the  contract. 

3.     The  cause  for  the  obligation  which  may  be  es- 
tablished. 

ARTICLE  FIRST. — CONSENT. 

Section  1229. — -Consent  is  shown  by  the  concurrence 
of  the  offer  and  the  acceptance  of  the  thing  and  the 
cause  which  are  to  constitute  the  contract. 
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An  acceptance  made  by  letter  does  not  bind  the 
person  making  the  offer,  but  from  the  time  it  came  to 
his  knowledge.  The  contract  in  such  case  is  presumed 
as  executed  at  the  place  where  the  offer  was  made. 

Section  1230. — The  following  persons  can  not  give 
consent: 

1.  Minors  who  are  not  emancipated. 

2.  Lunatics  or  the  insane,  and  the  deaf  and  dumb 
who  do  not  know  how  to  write. 

3.  Married  women,  in  the  cases  specified  by   law. 
Section   1231. — The  incapacity,   mentioned   in  the 

preceding  section,  is  subject  to  the  modifications  which 
are  determined  by  law  and  is  understood  without 
prejudice  to  the  special  disqualifications  established  by 
the  same. 

Section  1232.— Consent  given  b)^  error,  under  vio- 
lence, by  intimidation,  or  deceit  shall  be  void. 

Section  1233.— In  order  that  the  error  may  invali- 
date the  consent,  it  must  refer  to  the  substance  of  the 
thing,  which  may  be  the  object  of  the  contract,  or  to 
thosf .  conditions  of  the  same,  which  should  have  been 
principally  the  cause  of  its  execution. 

An  error  with  regard  to  the  person  shall  invalidate 
a  contract  only  when  the  consideration  of  the  person 
should  have  been  the  principal  cause  of  the  same. 

"A  mere  error  of  account  shall  only  give  rise  to  its 
correction. 

Section  1234.— Violence  exists  when,  in  order  to 
exact  the  consent,  irresistible  force  is  used. 

Intimidation  exists  when  one  of  the  contracting 
parties  is  inspired  with  a  reasonable  and  well-grounded 
fear  of  suffering  an  imminent  and  serious  injury  to 
his  person  or  property,  or  to  the  person  or  property,  of 
the  spouse,  descendants,  or  ascendants. 
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In  order  to  classify  the  intimidation,  the  age,  sexr 
and  status  of  the  person  must  be  considered, 

Fear  of  displeasing  the  persons  to  whom  obedience 
and  respect  are  due  shall  not  annul  the  contract. 

Section  1235. — Violence  or  intimidation  shall  annul 
the  obligation,  even  if  it  should  have  been  employed 
by  a  third  person  who  did  not  take  part  in  the  contract. 

Section  1236. — There  is  deceit  when  by  words  or 
insidious  machinations  on  the  part  of  one  of  the  con- 
tracting parties  the  other  is  induced  to  execute  a  con- 
tract which  without  them  he  would  not  have  made. 

Section  1237. — In  order  that  deceit  may  give  rise 
to  the  nullity  of  a  contract,  it  must  be  serious,  and  must 
not  have  been  employed  by  both  of  the  contracting 
parties. 

Incidental  deceit  renders  tte  party  who  employed 
it  liable  to  indemnify  for  losses  and  damages  only. 

ARTICLE  SECOND. — 'OBJECTS  OF  CONTRACTS. 

Section  1238.— All  things,  even  future  ones,  which 
are  not  out  of  the  commerce  of  man,  may  be  objects  of 
contracts. 

Nevertheless,  no  contract  ma}^  be  executed  with 
regard  to  future  inheritances,  except  those  the  object 
of  which  is  to  make  a  division  inter  vivos  of  the  estate, 
according  to  Section  1023. 

All  services  not  contrary  to  good  morals  may  also 
be  the  object  of  a  contract. 

Section  1239. — Things  or  services  which  are  impos- 
sible can  not  be  the  object  of  a  contract. 

Section  1240. — The  object  of  every  contract  must 
be  a  thing  determined  with  regard  to  its  kind.  The  in- 
determination  of  the  amount  shall  not  be  an  obstacle  to 
the  existence  of  the  contract,  provided  it  may  be  pos- 
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•sible  to  determine  it  without  necessity  of  anew  agree- 
ment   between  the  contracting  parties. 

ARTICLE  THIRD. CONSIDERATION  OF  CONTRACTS. 

Section  1241  — In  contracts,  involving  a  valuable 
consideration,  the  prestation  or  promise  of  a  thing  or 
services  by  the  other  party  is  understood  as  a  consider- 
ation for  each  contracting  party;  in  remuneratory 
contracts,  the  service  or  benefits  remunerated,  and  in 
those  of  pure  beneficence,  the  mere  liberality  of  the 
benefactor. 

Section  1242.— Contracts  without  consideration  or 
with  an  illicit  one  have  no  effect  whatsoever.  A  consi- 
deration is  illicit  when  it  is  contrary  to  law  and  good 
morals. 

Section  1243. — The  statement  of  a  false  considerat- 
ion in  contracts  shall  render  them  void,  unless  it  be 
proven  that  they  were  based  on  another  real  and  licit 
one. 

Section  1244.  —  Even  though  the  consideration 
should  not  be  expressed  in  the  contract,  it  is  presumed 
that  it  exists  and  that  it  is  licit,  unless  the  debtor 
proves  the  contrary. 

CHAPTER  III. 
EFFECTIVENESS  OF  CONTRACTS. 

Section  1245. — Contracts  shall  be  binding,  whatever 
may  be  the  form  in  which  they  ma}?"  have  been  executed, 
provided  the  essential  conditions  required  for  their 
validity  exist. 

Section  1246. — Should  the  law  require  the  execution 
of  an  instrument  or  other  special  formality  in  order  to 
make  the  obligations  of  a  contract  binding,  the  contrac- 
ting parties  ma}7  compel  each  other  to  comply  with  said 
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formalities  from  the  moment  in  which  consent  and  the 
other  requirements,  necessary  for  their  validity,  have 
taken  place. 

Section  1247. — The  following  must  appear  in  a 
public  instrument: 

i»  Acts  and  contracts  the  object  of  which  is  the 
creation,  modification,  or  extinction  of  property  rights 
on  real  property. 

2.  Leases  of  the  same  property  for  six  or  more 
years,  provided  the}?"  are  to  the  prejudice  third  persons. 

3.  Marriage  contracts,  and  the  creation  and  in- 
crease of  dowries,  whenever  it  is  intended  to  enforce 
them  against  third  persons. 

4.  The  assignment,  repudiation,  and  renunciation 
of  hereditary  rights  or  of  those  of  the  congugal  part- 
nership. 

5.  The  general  power  for  lawsuits  and  the  special 
ones  to  be  presented  in  suits;  the  power  to  administer 
property  and  any  other,  the  object  of  which  is  an  act 
drafted  or  which  is  to  be  drafted  in  a  public  instrument, 
or  which  may  prejudice  a  third  person. 

6.  The  assignment  of  actions  or  rights  arising  from 
an  act  contained  in  a  public  instrument. 

All  other  contracts,  in  which  the  amount  of  the 
prestations  of  one  of  the  two  contracting  parties  ex- 
ceeds 300  dollars,  must  be  reduced  to  writing  even 
though  it  be  private. 

CHAPTER  IV, 
INTERPRETATION  OF  CONTRACTS. 

Section  1248. — If  the  terms  of  a  contract  are  clear 
and  leave  no  doubt  as  to  the  intentions  of  the  contract- 
ing parties,  the  literal  sense  of  its  stipulations  shall  be 
observed. 
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If  the  words  should  appear  contrary  to  the  evident 
intention  of  the  contracting  parties,  the  intention  shall 
prevail. 

Section  1249. — In  order  to  judge  as  to  the  intention 
of  the  contracting  parties,  attention  must  principally 
be  paid  to  their  acts,  contemporaneous  and  subsequent 
to  the  contract. 

Section  1250. — However  general  the  terms  of  the 
contract  may  be,  there  should  not  be  understood  as  in- 
cluded therein  things  and  cases  different  from  those 
with  regard  to  which  the  persons  interested  intended 
to  contract. 

Section  1251. — If  any  stipulation  of  a  contract 
should  admit  of  different  meanings,  it  should  be  under- 
stood in  the  sense  most  suitable  to  give  it  effect. 

Section  1252. — The  stipulations  of  a  contract  should 
be  interpreted  in  relation  to  one  another,  giving  to 
those  that  are  doubtful  the  meaning  which  may  appear 
from  the  consideration  of  all  of  them  together. 

Section  1253. — Words  which  may  have  different 
meanings  shall  be  understood  in  that  which  may  be 
most  in  accordance  with  the  nature  and  object  of  the 
contract. 

Section  1254. — The  uses  or  customs  of  the  country 
shall  be  taken  into  consideration  in  interpreting  ambi- 
guity in  contracts,  supplying  in  the  same  the  omission 
of  stipulations  which  are  usually  included. 

Section  1255— The  interpretation  of  obscure  stipula- 
tions of  a  contract  must  not  favor  the  party  occasion- 
ing the  obscurit}^. 

Section  1256. — When  it  should  be  absolutely  impos- 
sible to  decide  the  doubts  by  the  rules  established  in 
the  preceding  sections,  if  they  deal  with  incidental  cir- 
cumstances of  the  contract,  and  said  contract  involves 
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a  good  consideration,  they  shall  be  decided  in  favor  of 
the  smallest  transmission  of  rights  and  interest.  Should 
the  contract  involve  a  valuable  consideration,  the  doubt 
shall  be  decided  in  favor  of  the  greatest  reciprocity  of 
interests. 

Should  the  doubts,  the  decision  of  which  is  referred 
to  in  this  section,  involve  the  principal  object  of  the 
contract  so  that  the  intention  or  will  of  the  contracting 
parties  can  not  be  ascertained,  the  contract  shall  be 
void. 


CHAPTER  V. 
RESCISSION    OF    CONTRACTS. 


Section  1257.— Contracts  validly  executed  may  be 
rescinded  in  the  cases  established  by  law. 

Section  1258.— The  following  may  be  rescinded: 

1.  The  contracts  which  may  be  executed  by  guar- 
dians without  the  authorization  of  the  competent  Dis- 
trict Court  provided  the  persons  they  represent  have 
suffered  lesion  of  more  than  one-fourth  part  of  the 
value  of  the  things  which  may  have  been  the  object 
thereof. 

2.  Those  executed  in  representation  of  absentees, 
provided  the  latter  have  suffered  the  lesion  referred  to 
in  the  preceding  number. 

3.  Those  executed  in  fraud  of  creditors,  when  the 
latter  can  not  recover,  in  any  other  manner,  what  is 
due  them. 

4.  ¥  Contracts  relating  to  things  in  litigation  should 
they  have  been  executed  by  the  defendant  without  the 
knowledge  and  approval  of  the  parties  in  litigation  or 
of  the  competent  judicial  authority. 

5.  Any  other  contracts  specially  determined  by 
law. 
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Section  1259. — Pa}^ments  made,  while  in  a  state  of 
insolvency,  by  a  debtor  on  account  of  obligations,  which 
at  the  time  of  making,  the  debtor  could  not  be  compel- 
led to  fulfill  may  also  be  rescinded. 

Section  1269. — No  contract  shall  be  rescinded  for 
lesion,  excepting  the  cases  mentioned  in  Nos.  1  and  2  of 
Section  1258. 

Section  1261. — The  action  for  rescission  is  a  sub- 
sidiary one;  it  may  be  enforced  only  when  the  person 
injured  has  no  other  legal  remedy  to  obtain  reparation 
for  the  injury. 

Section  1262. — Rescission  obliges  the  return  of  the 
things  which  were  the  objects  of  the  contract,  with 
their  fruits  and  the  sum  with  interest;  therefore  it  can 
only  be  carried  into  effect  when  the  person  who  may 
have  claimed  it  can  return  that  which,  on  his  part,  he 
is  bound  to  do. 

Neither  shall  rescission  take  place  when  the  things 
which  are  the  object  of  the  contract  are  legally  in  -the 
possession  of  third  persons  who  have  not  acted  in  bad 
faith. 

In  such  case  the  indemnity  for  damages  may  be 
claimed  from  the  person  who  caused  the  lesion. 

Section  1263.— The  rescission,  referred  to  in  No.  2 
of  Section  1258,.  shall  not  take  place  in  contracts  execu- 
ted with  judicial  authorization. 

Section  1264.— Contracts  by  virtue  of  which  the 
debtor  alienates  property,  for  a  good  consideration,  are 
presumed  to  be  executed  in  fraud  of  creditors. 

Alienations  for  valuable  considerations,  made  by 
persons  against  whom  a  condemnatory  judgment,  in 
any  instance,  has  been  previously  rendered,  or  a  writ 
of  seizure  of  property  has  been  issued,  shall  also  be 
presumed  fraudulent. 
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Section  1265.— Any  person  who  may  have  acquired 
in  bad  faith  things  alienated  in  fraud  of  creditors  must 
indemnify  the  latter  for  the  losses  and  damages  caused 
to  them  by  the  alienation  whenever,  for  any  reason 
whatsoever,  it  should  be  impossible  for  him  to  return 
them* 

Section  1266.— The  action  asking  rescission  must 
be  brought  within  four  }?ears, 

For  persons  subject  to  guardianship  and  for  absen- 
tees, the  four  3rears  shall  not  commence  until  the  inca- 
pacity of  the  former  has  ceased  to  exist,  or  the  domicile 
of  the  latter  is  known. 

CHAPTER  VI. 
NULLITY  OF    CONTRACTS. 

Section  1267. — Contracts  containing  the  requisites 
mentioned  in  Section  1228  may  be  annulled,  even  when 
there  should  be  no  "  lesion  "  to  the  contracting  parties, 
whenever  they  contain  any  of  the  defects  which  inval- 
idate them  according  to  law. 

Section  1268, — The  action  for  nullity  shall  last  four 
y ears. 

This  term  shall  commence  to  run: 

In  cases  of  intimidation  or  violence  from  the  day 
on  which  it  has  ceased ; 

In  those  of  error  or  deceit  or  falsity  of  considera- 
tion, from  the  date  of  the  consummation  of  the  con- 
tract ; 

When  the  purpose  of  the  action  is  to  invalidate 
contracts  made  by  a  married  woman,  without  consent 
or  competent  authority,  from  the  date  of  the  dissolu- 
tion of  the  marriage; 

And  when  it  refers   to  contracts  executed  by  mi- 
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nors  or  incapacitated  persons,  from  the  date  they  were 
released  from  guardianship. 

Section  1269. — The  action  for  nullity  of  contracts 
may  be  brought  by  those  who  are  principally  or  subsid- 
iarily obligated  by  virtue  thereof.  Persons  with 
capacity  cannot,  however,  allege  the  incapacity  of  those 
with  whom  they  contracted;  neither  those  who  caused 
the  intimidation  or  violence,  or  employed  deceit,  or 
caused  the  error,  can  base  their  action  on  these  defects 
of  the  contract. 

Section  1270. — When  the  nullity  of  an  obligation 
has  been  declared,  the  contracting  parties  shall  restore 
to  each  other  the  things  which  have  been  the  object  of 
the  contract  with  their  fruits,  and  the  value  with  its  in- 
terest, without  prejudice  to  the  provisions  contained  in 
the  following  sections. 

Section  1271. — When  the  nullity  arises  from  the  in- 
capacity of  one  of  the  contracting  parties,  the  in- 
capacitated person  is  not  obliged  to  make  restitution, 
except  to  the  extent  he  has  profited  by  the  thing  or  by 
the  sum  he  may  have  received. 

Section  1272. — When  the  nullity  arises  fron  the  ille- 
gality of  the  consideration  or  the  object  of  contract,  if 
the  fact  constitutes  a  crime  or  misdemeanor  common 
to  both  contracting  parties,  they* shall  have  no  action  ag- 
ainst each  other  and  proceedings  shall  be  instituted 
against  them,  and,  furthermore,  the  things  or  sum 
which  may  have  been  the  object  of  the  contract  shall  be 
applied  as  prescribed  in  the  Penal  Code  with  regard  to 
the  goods  or  instruments  of  the  crime  or  misdemeanor. 

This  provision  is  applicable  to  the  case  in  which 
there  is  a  crime  or  misdemeanor  on  the  part  of  only 
one  of  the  contracting  parties;  but  the  one  who  is  not 
guilty  may  recover  what  he  may  have  given,  and  shall 
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not  be  bound  to  fulfill  what  he  .may  have  promised. 
Section    1273.— If  the  fact  of  which  the  illicit  con- 
sideration consists  does  not  constitute  either  a  crime  or 
misdemeanor,  the  following  rules  shall  be  observed: 

1.  When  both  parties  are  guilty,  neither  of  them 
can  recover  what  he  may  have  given  by  virtue  of  the 
contract  nor  claim  the  fulfillment  of  what  the  other 
party  may  have  offered. 

2.  When  only  one  of  the  contracting  parties  is 
-guilty,  he  can  not  recover  what  he  may  have  given  by 
virtue  of  the  contract,  nor  demand  the  fulfillment  of 
what  may  have  been  offered  him.  The  other  party, 
who  has  had  nothing  to  do  with  the  illicit  consider- 
ation, may  reclaim  what  he  may  have  given  without 
being  obliged  to  fulfill  what  he  has  offered. 

Section  1274. — Whenever  a  person,  who  is  obliged 
by  a  declaration  of  nullity  to  return  a  thing,  can  not  re- 
turn it  because  it  has  been  lost,  he  must  return  the 
fruits  collected  and  the  value  which  the  thing  had 
when  lost,  with  interest  from  the  same  date. 

Section  1275. — While  one  of  the  contracting  parties 
does  not  return  that  which  he  is  obliged  to  deliver  by 
virtue  of  the  declaration  of  nullity,  the  other  can  not 
be  compelled  to  fulfill,  on  his  part,  what  is  incumbent 
on  him. 

Section  1276. — The  action  of  nullity  is  extinguished 
from  the  moment  the  contract  may  have  been  validly 
confirmed. 

Section  1277.— Only  contracts  having  all  the  requi- 
sites mentioned  in  Section  1228  can  be  confirmed. 

Section  1278.— The  confirmation  can  be  made  either 
expressly  or  in  an  implied  manner.  It  shall  be  under- 
stood that  there  is  an  implied  confirmation  when,  being 
aware  of  the  cause  of  the  nullity  and  such  cause  having 
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ceased  to  exist,  the  person  who  may  have  a  right  to 
invoke  it  should  execute  an  act  which  necessarily  im- 
plies his  wash  to  renounce  such  a  right. 

Section  1279. — Confirmation  does  not  require  the 
consent  of  the  contracting  parties  who  are  not  entitled 
to  exercise  the  action  of  nullity. 

Section  1280.— Confirmation  purges  the  contract  of 
all  defects  which  it  may  have  contained  from  the 
moment  of  its  execution. 

Section  1 28 1. — The  action  for  nullity  of  a  contract 
shall  also  be  extinguished  when  the  thing  which  is  the 
object  thereof  should  be  lost  by  fraud  or  fault  of  the 
person  having  a  right  to  bring  the  action. 

If  the  cause  of  the  action  should  be  the  incapacity 
of  any  of  the  contracting  parties,  the  loss  of  the  thing 
shall  be  no  obstacle  for  the  action  to  prevail,  unless  it 
has  occurred  by  fraud  or  fault  on  the  part  of  the  plaintiff 
after  having  acquired  capacity. 

TITLE   III. 

contracts  relating  to  property  by  reason  of  marriage. 

CHAPTER  I. 

general  provisions. 

Section  1282. — Persons  who  may  be  joined  in 
matrimony  may,  before  celebrating  it,  execute  con- 
tracts, stipulating  the  conditions  for  the  conjugal  part- 
nership with  regard  to  present  and  future  property, 
without  any  other  limitations  than  those  mentioned  in 
this  Code. 

In  the  absence  of  contracts  relating  to  property  it 
shall  be  understood  that  the  marriage  has  been  contrac- 
ted under  the  system  of  legal  conjugal  partnership. 

Section  1283. — In  the  contracts  referred  to  in  the 
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preceding  section  the  contracting  parties  can  not  stipu- 
late anything  contrary  to  law  or  morality,  nor  humilia- 
ting to  the  authority  within  the  family  pertaining  res- 
pectively to  the  future  spouses. 

All  stipulations  not  in  accordance  with  the  provi- 
sions of  this  section  shall  be  considered  void. 

Section  1284. — There  shall  also  be  considered  as 
void  and  as  not  written  in  the  contracts  mentioned  in 
the  two  preceding  sections  the  stipulations  by  which  the 
contracting  parties  in  a  general  manner  stipulate  that 
the  property  of  the  spouses  shall  be  submitted  to  the 
local  laws  and  special  customs  and  not  to  the  general 
provisions  of  this  Code. 

Section  1285.— A  minor  who  can  marry  in  ac- 
cordance with  law  may  also  execute  his  marriage 
contract,  but  it  shall  be  valid  only?-  when  in  its  execution 
the  persons  designated  by  law  to  give  consent  to  the 
minor  to  contract  marriage  take  part  therein. 

In  case  the  marriage  contract  should  be  void, 
because  the  concurrence  and  signature  of  the  said 
persons  are  lacking  and  the  marriage,  however,  is  valid 
according  to  law,  it  shall  be  understood  that  the  minor 
has  contracted  it  under  the  system  of  congugal  part- 
nership. 

Section  1286. — In  order  that  any  change  in  the  mar- 
riage contract  be  valid  it  must  be  made  before  the  cel- 
ebration of  the  marriage  and  in  the  presence  and  with 
the  concurrence  of  the  persons  who  took  part  in  the 
contract  as  contracting  parties.  The  attendance  of  the 
same  witnesses  shall  not  be  necessary. 

Any  of  the  persons  who  attended  the  execution  of 
the  original  contract  can  only  be  substituted  by  another, 
or  his  attendance  may  not  be  required  when,  by  reason 
of  death   or  any  other  legal  reason,  at  the  time  of  the 
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execution  of  the  new  stipulation  "or  the  modification  of 
the  preceding  one,  attendance  is  impossible  or  should 
not  be  necessary  according  to  law. 

Section  1287. — After  the  marriage  has  been  cele- 
brated, the  marriage  contract  executed  prior  thereto 
can  not  be  changed,  whether  present  or  future  property 
is  involved. 

Section  1288. — Marriage  contracts  and  modifica- 
tions made  therein  must  be  contained  in  a  public  ins- 
trument executed  before  the  celebration  of  the  marriage. 

Property  in  the  condition  referred  to  in  Section 
1 291  is  excepted  from  the  preceding  rule. 

Section  1289. — Any  modification  which  may  be 
made  in  the  marriage  contract  shall  have  no  legal  effect 
with  regard  to  third  persons  if  it  does  not  include  the 
following  conditions: 

1.  That  in  the  proper  protocol,  by  a  marginal  note, 
reference  be  made  to  the  notarial  act  or  instrument  con- 
taining the  modification  of  the  previous  contract;  and 

2.  That  in  case  the  original  contract  may  be  en- 
tered in  the  registry  of  property,  the  instrument  by 
which  it  has  been  modified,  be  also  entered. 

The  notary  shall  state  these  modifications  in  the 
authenticated  copies  of  the  stipulations  or  original  con- 
tract he  may  issue,  under  the  penalty  of  indemnifying 
the  parties  for  losses  and  damages  should  he  not  do  so. 

Section*  1290.— For  the  validit}^  of  a  marriage  con- 
tract, executed  by  a  person  against  whom  a  sentence  of 
civil  interdiction  or  incapacity  has  been  rendered,  or 
against  whom  a  suit  for  the  same  cause  has  been  ins- 
tituted, the  attendance  and  consent  of  the  guardian 
shall  be  indispensable,  who  for  this  purpose  shall  be 
appointed,  bj  the  proper  persons,  according  to  the  pro- 
visions of  this  Code  and  of  the  law  of  civil   procedure. 
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Section  1291  —  Whenever  the  property  brought  by 
the  spouses  is  not  real  estate,  and  that  of  the  husband 
and  wife  together  does  not  exceed  five  hundred  dollara 
and  there  should  be  no  notary  in  the  town  of  their  res- 
idence, the  marriage  contract  may  be  executed  before 
the  secretary  of  the  municipal  council  and  two  wit- 
nesses, who  shall  state,  on  their  liability,  that  they  know 
said  property  has  been  delivered  or  that  it  has  been 
brought  to  the  marriage,  as  the  case  may  be. 

The  original  contract  or  contracts  shall  be  preserv- 
ed in  the  registry  in  the  archives  of  the  proper  munic- 
ipality. 

When,  in  the  property  brought  to  the  marriage, 
whatever  its  value  may  be,  there  should  be  one  or  more 
estates,  or  the  contracts  relate  to  real  property,  they 
shall  always  be  executed  in  a  public  instrument,  before 
a  notar)7,  as  prescribed  in  Section  1288. 

Section  1292. — Should  the  marriage  be  contracted 
in  a  foreign  country,  between  a  Porto  Rican  and  a  for- 
eign woman  or  between  a  foreigner  and  a  Porto  Rican 
woman,  and  the  contracting  parties  should  not  state  or 
stipulate  anything  with  regard  to  their  property,  it 
shall  be  understood,  when  the  husband  is  a  Porto  Rican 
that  he  marries  under  the  system  of  the  legal  conjugal 
partnership,  and  when  the  wife  is  a  Porto  Rican  that 
she  marries  under  the  s}rstem  of  laws  in  force  in  the 
husband's  country,  all  without  prejudice  to  what  is  es- 
tablished in  this  Code  with  regard  to  real  property. 

Section  1293. — All  that  is  agreed  to  in  the  stipula- 
tions or  contracts  referred  to  in  the  preceding  sections, 
in  contemplation  of  a  future  marriage,  shall  be  void 
and  of  no  effect  in  case  the  marriage  does  not  take  place. 
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CHAPTER    II. 
GIFTS    BY    REASON    OF    MARRIAGE. 

Section  1294. — Gifts  by  reason  of  marriage  are 
those  bestowed  before  its  celebration,  in  consideration 
of  the  same,  and  in  favor  of  one  or  of  both  spouses. 

Section  1295. — These  gifts  are  governed  by  the 
rules  established  in  Title  second,  Book  third,  in  so  far 
as  they  are  not  modified  by  the  following  sections. 

Section  1296.— Minors  may  bestow  and  receive 
gifts  in  their  antenuptial  contracts,  provided  they  are 
authorized  by  persons  who  must  give  their  consent  to 
contract  marriage. 

Section  1297. — Acceptance  is  not  required  for  the 
validity  of  such  gifts. 

Section  1298. — Affianced  persons  may  give  each 
other  in  their  marriage  contract  as  much  as  the  tenth 
part  of  their  actual  property  and  with  regard  to  future 
property  in  case  of  death,  only  a  portion  within  the 
limit  fixed  by  the  provisions  of  this  Code  relating  to 
testate  succession. 

Section  1299.  —The  donor,  by  reason  of  marriage 
must  free  the  property  bestowed  as  a  gift  from  mort- 
gages and  any  other  charges  thereon,  except  annuities 
(censos)  and  easements,  unless  in  the  marriage  stipula- 
tions or  contract  the  contrary  may  have  been  specified. 

Section  1300.-— A  gift  bestowed  by  reason  of  mar- 
riage may  be  revoked  only  in  the  following  cases: 

1.  If  it  should  be  conditional  and  the  condition 
should  not  be  fulfilled. 

2.  If  the  marriage  should  not  take  place. 

3.  If  the  persons  should  marry  without  having 
obtained  the  consent  in  accordance  with  the  provisions 
of  this  Code. 

70 -ENGLISH 


1060  CIVIL   CODE. 

Section  1301. — All  gifts  between  spouses  bestowed 
during  the  marriage  shall  be  void. 

Moderate  gifts  which  spouses  bestow  on  each  other 
on  festive  days  for  the  family  are  not  included  in  this 
rule. 

Section  1302. — All  gifts  bestowed  during  marriage 
by  one  of  the  spouses  upon  the  children,  whom  the 
other  spouse  may  have  had  by  another  marriage,  or 
upon  the  persons  of  whom  he  or  she  is  a  presumptive 
heir,  at  the  time  of  the  gift,  shall  be  void. 

CHAPTER  III. 
DOWRY. 

ARTICLE  FIRST. THE     CREATION    AND     GUARANTEE  OF     DOWRY. 

Section  1303. — A  dowry  is  composed  of  the  property 
and  rights  brought  as  such  by  the  wife  to  the  marriage 
at  the  time  of  contracting  it,  and  of  those  which  she 
acquires  during  the  same  by  gift,  inheritance,  or  legacy, 
as  dowry  property. 

Section  1304. — The  parents  and  relatives  of  the 
spouses  and  the  persons  not  belonging  to  the  family 
mayr  create  the  dowry  in  favor  of  the  wife,  either  before 
or  after  the  celebration  of  the  marriage. 

The  husband  may  also  create  it  before  the  mar- 
riage, but  not  after  it. 

Section  1305.— A  dowry  created  before  or  at  the  time 
of  the  celebration  of  the  marriage  shall  be  governed  in 
all  that  is  not  provided  in  this  Chapter  by  the  rules  for 
gifts  made  in  consideration  thereof.  A  dowry  created 
after  the  marriage  shall  be  governed  by  the  rules  for 
ordinary  gifts. 

Section  1306. — The  father  or  the  mother,  or  which- 
ever one  of  them  is  alive,  is  bound  to  give  a  dowry  to 
his  or  her  legitimate  daughters,  except  in  the  cases  in 
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which  they  should  need  their  consent,  according  to  law, 
to  contract  marriage  and  marry  without  obtaining  it. 

Section  1307. — The  obligatory  dowry  referred  to  in 
the  preceding  section  shall  consist  in  a  moiety  of  the 
presumptive  rigorous  legal  portion.  Should  the  daugh- 
ter have  property  equivalent  to  the  moiety  of  her  legal 
portion,  this  obligation  shall  cease,  and  should  the  value 
of  the  property  not  cover  the  moiety  of  the  legal  por- 
tion, the  donor  shall  suppl}7"  the  balance  required  to 
complete  it. 

In  any  case,  it  is  prohibited  to  make  investigations 
with  regard  to  the  fortune  of  the  parents  in  order  to 
determine  the  amount  of  the  dowry,  and  the  courts,  in  an 
act  of  voluntary  jurisdiction,  shall  regulate  it  without 
any  further  investigation  than  the  statements  of  the 
parents  who  are  to  give  the  dowry  and  those  of  the  two 
nearest  male  relatives  of  the  daughter,  who  are  of  age, 
one  of  the  paternal  line  and  the  other  of  the  maternal, 
residing  in  the  same  place  or  within  the  judicial  district. 
In  the  absence  of  relatives  of  age,  the  courts  shall 
decide,  in  the  exercise  of  their  discretion,  by  the  state- 
ments of  the  parents  only. 

Section  1308.— The  parents  may  comply  with  the 
obligation  of  giving  dowries  to  their  daughters,  either 
by  delivering  to  them  the  principal  of  the  dowry  or  by 
paying  them  an  annual  income  as  fruits  or  interest 
thereof. 

Section  1309. —  When  the  husband  alone  or  both 
spouses  jointly  create  a  dowry  for  their  daughters,  it 
shall  be  paid  from  the  property  of  the  conjugal  part- 
nership. Should  there  be  no  property,  it  shall  be  paid 
by  moieties,  or  in  the  proportion  in  which  the  parents 
may  have,  respectively,  bound  themselves,  with  the 
property  belonging  to  each  spouse.     If  the  wife  alone 
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should  grant  the  dowry,  what  she  has  given  or  prom- 
ised shall  be  taken  from  her  own  property. 

CHAPTER  IV. 

CONJUGAL    PARTNERSHIP. 

ARTICLE  FIRST.— GENERAL    PROVISIONS. 

Section  1310. — By  virtue  of  the  conjugal  partnership 
the  earnings  or  profits  indiscriminately  obtained  by 
either  of  the  spouses  during  the  marriage  shall  belong 
to  the  husband  and  the  wife,  share  and  share  alike, 
upon  the  dissolution  of  the  marriage. 

Section  131 1. — The  conjugal  partnership  shall  al- 
ways begin  on  the  same  day  that  the  marriage  is  cele- 
brated.    Any  stipulation  to  the   contrary  shall  be  void. 

Section  131 2. — This  partnership  can  not  be  renoun- 
ced during  the  marriage,  except  in  case  of  judicial 
separation. 

When  the  renunciation  should  take  place  by  reason 
of  a  separation,  or  after  the  marriage  has  been  dissol- 
ved or  annulled,  said  renunciation  shall  be  included  in. 
a  public  instrument,  and  the  creditors  shall  have  the 
right  granted  them  in  Section  967. 

Section  13 13. — The  conjugal  partnership  shall  be 
governed  by  the  rules  of  articles  of  partnership  in  all 
that  does  not  conflict  with  the  express  provisions  of 
this  Chapter. 

ARTICLE   SECOND. PROPERTY  BELONGING  TO  EACH  OF 

THE  SPOUSES. 

Section  13 14. — The  following  is  the  separate  pro- 
perty of  each  of  the  spouses : 

1.  That  brought  to  the  marriage  as  his  or  her  own. 

2.  That  acquired  for  a  good  consideration  by  eith- 
er of  them  during  the  marriage. 
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3.  That  acquired  by  right  of  redemption  or  by 
exchange  for  other  property  belonging  to  one  of  the 
spouses  only. 

4.  That  bought  with  money  belonging  exclusively 
to  the  wife  or  to  the  husband. 

Section  131 5. — In  case  that  any  credit,  payable 
within  a  certain  number  of  years,  or  a  pension  for  life 
belongs  to  either  of  the  spouses,  the  provisions  of  Sec- 
tions 131 7  and  1 3 18  shall  be  observed  in  order  to  deter- 
mine what  constitutes  the  dowry  and  what  forms  the 
capital  of  the  husband. 

ARTICLE    THIRD. PROPERTY  OF     THE  CONJUGAL     PARTNERSHIP. 

Section  1316. — To  the  conjugal  partnership  belong: 

1.  Propert}^  acquired  for  a  valuable  consideration 
during  the  marriage  at  the  expense  of  the  partnership 
property,  whether  the  acquisition  is  made  for  the  part- 
nership or  for  one  of  the  spouses  only. 

2.  That  obtained  by  the  industry,  salaries,  or  work 
of  the  spouses  or  of  either  of  them. 

3.  The  fruits,  income,  or  interest  collected  or  ac- 
crued during  the  marriage,  coming  from  the  partner- 
ship property,  or  from  that  which  belongs  to  either  one 
of  the  spouses. 

Section  131 7.— Whenever  a  sum  or  credit,  payable 
in  a  certain  number  of  years,  belongs  *  to  one  of  the 
spouses,  the  sums  collected  for  installments  due  during 
the  marriage  shall  not  be  partnership  property,  but 
shall  be  considered  as  capital  of  the  husband  or  of  the 
wife,  according  to  whom  the  credit  belongs. 

Section  131 8. — The  right  to  a  usufruct  or  pension, 
belonging  to  one  of  the  spouses,  either  in  perpetuity  or 
for  life,  shall  form  part  of  his  or  her  own  property;  but 
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the  fruits,  pensions,  and  interest  due,  during  the  mar- 
riage, shall  be  partnership  property. 

In  this  provision  is  included  the  usufruct  which 
the  spouses  have  in  the  property  of  their  children,  even 
though  they  be  of  another  marriage. 

Section  13 19.— The  useful  expenses  made  on  behalf 
of  the  private  property  of  either  one  of  the  spouses 
through  advances  made  by  the  partnership  or  by  the 
industry  of  husband  or  wife  are  partnership  property. 

Buildings  constructed  during  the  marriage,  on  land 
belonging  to  one  of  the  spouses  shall  also  belong  to  the 
partnership,  but  the  value  of  the  land  shall  be  paid  to 
the  spouse   owning  the  same. 

Section  1320. — Whenever  the  property  belonging 
to  the  husband  or  to  the  wife  should  consist,  in  whole 
or  in  part,  of  cattle  existing  at  the  time  of  the  dissolu- 
tion of  the  partnership,  the  heads  of  cattle  exceeding 
the  number  which  were  brought  to  the  marriage,  shall 
be  considered  as  partnership  property. 

Section  1321. — The  earnings  obtained  by  the  hus- 
band or  wife  by  gambling,  or  proceeding  from  other 
causes  exempted  from  restitution,  shall  belong  to  the 
conjugal  partnership,  without  prejudice  in  a  proper 
case,  to  the  provisions  of  the  Penal  Code. 

Section  1322. — All  the  property  of  the  marriage 
shall  be  considered  as  partnership  property-  until  it  is 
proven  that  it  belongs  exclusively  to  the  husband  or 
to  the  wife. 

ARTICLE     FOURTH. — CHARGES  AND  OBLIGATIONS  OF  THE 
CONJUGAL    PARTNERSHIP. 

Section  1323. — The  conjugal  partnership  shall  be 
liable  for: 

1.     All  the  debts  and  obligations  contracted  during 
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the  marriage  by  the  husband,  and  also  for  those  con- 
tracted by  the  wife  in  the  cases  in  which  she  can  legal- 
ly bind  the  partnership. 

2.  Thet  arrears  or  interest,  matured  during  the 
marriage,  of  obligations  which  affect  the  private  pro- 
perty of  the  spouses  as  well  as  the  partnership  property. 

3.  The  minor  repairs  or  of  mere  preservation, 
made  during  the  marriage,  to  the  private  propert}r  of 
the  husband  or  the  wife.  Extensive  repairs  shall  not 
be  chargeable  to  the  partnership. 

4.  Extensive  or  minor  repairs  to  the  property  of 
the  partnership. 

5.  The  support  of  the  family  and  the  education 
of  the  children  in  common,  and  of  the  legitimate  chil- 
dren of  one  of  the  spouses  only. 

Section  1324. — The  conjugal  partnership  shall  also 
bear  the  amount  of  what  has  been  bestowed  as  a  gift 
or  promised  to  the  children  in  common  by  the  husband, 
only  for  their  establishment  or  for  a  profession,  oTr  by 
both  spouses  by  common  consent,  should  they  not  have 
agreed  that  it  should  be  paid  in  whole  or  in  part  out 
of  the  private  property  of  one  of  them. 

Section  1325. — The  payment  of  debts  contracted  by 
the  husband  or  by  the  wife,  before  marriage,  shall  not 
be  borne  by  the  partnership. 

Neither  shall  it  bear  the  payment  of  fines  or  of 
pecuniary  condemnations  wThich  may  be  imposed  on 
either  of  them. 

However,  the  payment  of  debts  contracted  by  the 
husband  or  by  the  wife,  prior  to  the  marriage,  and  that 
of  fines  and  condemnations  imposed  on  either  of  them, 
may  be  claimed  against  the  partnership  property,  after 
covering  the  expenses,  mentioned  in  Section  1323,  if 
the  debtor  spouse  should  have  no  private  capital,  or 
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were  it  insufficient;  but  at  the  time  of  the  liquidation 
of  the  partnership  the  payments,  made  for  the  specified 
causes,  shall  be  charged  to  said  spouse. 

Section  1326, — What  has  been  lost  and  paid  for  dur- 
ing marriage  by  either  of  the  spouses,  in  any  kind  of 
game  whatsoever,  shall  not  diminish  his  or  her  respect- 
ive share  in  the  partneship. 

Whatever  has  been  lost  and  not  paid  for  by  either 
of  the  spouses  in  licit  games  shall  be  charged  to  the 
conjugal  partnership. 

ARTICLE    FIFTH. ADMINISTRATION      OF    THE     CONJUGAL 

PARTNERSHIP. 

Section  1327. — The  husband  is  the  administrator  of 
the  conjugal  partnership,  with  the  exception  of  what  is 
prescribed  in  Sections  81  and  82,  of  Chapter  VI,  Title  V, 
of  Book  first  of  this  Code. 

Section  1328. — Notwithstanding  the  power  which 
the  husband  has  as  administrator  he  shall  not  have  the 
power  to  give,  to  sell  and  to  bind  for  a  consideration 
the  real  estate  of  the  conjugal  partnership,  without  the 
express  consent  of  the  wife. 

Every  sale  or  agreement  which  the  husband  may 
make  in  respect  to  the  said  property  in  violation  of  this 
section  and  the  other  provisions  of  this  Code,  or  in 
fraud  of  the  wife  shall  be  null  and  shall  not  prejudice 
her  or  her  heirs. 

Section  1329.— The  husband  may  dispose  by  will  of 
his  half  of  the  property  of  the  conjugal  partnership 
only. 

ARTICLE  SIXTH. DISSOLUTION   OF  THE  CONJUGAL  PARTNERSHIP. 

Section  1330.—  The  community  of  goods  terminates 
when  the  marriage  is  dissolved  in  the  cases  indicated 
in  this  Code  or  is  declared  null. 
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The  spouse  who  by  bad  faith  has  been  the  cause  of 
the  nullity  shall  not  have  a  share  in  the  common  pro- 
perty. 

The  conjugal  partnership  shall  also  terminate  in 
the  cases  enumerated  in  Section  1343. 

ARTICLE  SEVENTH. LIQUIDATION    OF  THE  PROPERTY  OF  THE 

CONJUGAL    PARTNERSHIP. 

Section  1331. — Upon  the  dissolution  of  the  partner- 
ship an  inventory  shall  immediately  be  made;  but  the 
same  shall  not  be  required  for  the  liquidation: 

i-  When,  after  the  partnership  has  been  dissolved, 
one  of  the  spouses  or  his  or  her  legal  representatives 
have  at  the  proper  time  renounced  its  effects  and  con- 
sequences. 

2.  When  the  separation  of  the  property  may  have 
preceded  the  dissolution  of  the  partnership. 

3.  In  the  case  to  which  the  second  paragraph  of 
the  preceding  section  refers. 

In  case  of  renunciation,  the  right  granted  creditors 
by  Section  1068  shall  always  be  reserved. 

Section  1332. — The  inventory  shall  include  specifi- 
cally for  the  purpose  of  collating  them  the  sums  which, 
having  been  paid  by  the  conjugal  partnership,  are  to 
be  deducted  from  the  capital  of  the  husband  or  of  the 
wife. 

The  amount  of  the  gifts  and  alienations  which 
must  be  considered  illegal  or  fraudulent,  in  accordance 
with  Section  1328,  shall  also  be  brought  to  collation. 

Section  i333.—There  shall  not  be  included  in  the 
inventor)^  the  effects  constituting  the  conjugal  couch 
ordinarily  used.  These  effects,  as  well  as  the  clothing 
and  dresses  ordinarily  used  by  the  deceased  spouse, 
shall  be  delivered  to  the  surviving  one. 
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Section  1334. — After  the  debts,  charges,  and  obliga- 
tions of  the  partnership  have  been  paid,  the  capital  of 
the  husband  and  of  the  wife  shall  be  liquidated  and 
paid,  in  so  far  as  the  inventoried  estate  may  reach,  ma- 
king the  proper  deductions  according  to  the  rules  which 
are  elsewhere  prescribed  in  with  regard  to  dowry. 

Section  1335.— After  the  deductions  from  the  inven- 
toried estate  specified  in  the  preceding  section  have 
been  made,  the  remainder  of  the  same  estate  shall  con- 
stitute the  assets  of  the  conjugal  partnership. 

Section  1336.— The  losses  or  deterioration  which 
the  personal  property,  belonging  to  either  of  the  spouses, 
may  have  suffered  even  though  by  a  fortuitous  event, 
shall  be  paid  out  of  the  conjugal  property,  should  there 
be  any. 

Those  suffered  by  the  real  property  shall  not  be  pay- 
able in  any  case. 

Section  1337. — The  net  remainder  of  the  partner- 
ship property  shall  be  divided,  share  and  share  alike, 
between  the  husband  and  the  wife,  or  their  respective 
heirs. 

Section  1338, — The  mourning  apparel  of  the  widow 
shall  be  paid  out  of  the  estate  of  the  inheritance  of  the 
husband.  The  heirs  of  the  husband  shall  pay  it  accor- 
ding to  his  standing  and  means. 

Section  1339. — With  regard  to  making  the  invento- 
ry, rules  for  the  appraisal  and  sale  of  the  property,  and 
all  other  particulars,  not  expressly  fixed  in  this  Chap- 
ter, the  prescriptions  of  Article  fifth,  Chapter  fifth,  Title 
third,  Book  third,  and  Articles  second  and  third,  Chapter 
third  of  this  Title  shall  be  observed. 

Section  1340. — Support  shall  be  given  out  of  the 
property  owned  in  common  to  the  surviving  spouse  and 
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to  his  or  her  children,  pending  the  liquidation  of  the 
inventoried  estate  and  until  their  share  has  been  deliv- 
ered to  them.,  but  it  shall  be  deducted  from  their  por- 
tion in  so  far  as  it  exceeds  what  they  should  have  re- 
ceived as  fruits  or  income. 

Section  1341. — Whenever  the  liquidation  of  the 
partnership  property  of  two  or  more  marriages  contrac- 
ted by  the  same  person  may  have  to  be  made  simulta- 
neously in  order  to  determine  the  funds  of  each  part- 
nership>  every  kind  of  proof  shall  be  admitted,  in  the 
absence  of  inventories,  and  in  case  of  doubt,  the  part- 
nership property  shall  be  divided  between  the  different 
partnerships  in  proportion  to  the  time  of  their  dura- 
tion and  to  the  property  owned  by  the  respective  spou- 
ses. 

CHAPTER    V. 

SEPARATION  OF  THE  PROPERTY    OF    THE      SPOUSES    AND    ITS    AD- 
MINISTRATION BY    THE    WIFE    DURING    MARRIAGE.       * 

Section  1342. — In  the  absence  of  a  specific  declara- 
tion of  the  marriage  contract,  the  separation  of  the  prop- 
erty of  the  spouses  during  the  marriage,  shall  not  take 
place  except  by  virtue  of  a  judicial  decree. 

Section  1343. — The  husband  and  the  wife  may 
request  the  separation  of  the  property,  and  it  shall  be 
decreed,  whenever  the  spouse  of  the  plaintiff  should 
have  been  condemned  to  a  penalty  which  includes 
civil  interdiction,  or  should  have  been  declared  an  ab- 
sentee, or  should  have  given  cause  for  divorce. 

In  order  that  the  separation  may  be  decreed,  it 
shall  be  sufficient  to  present  the  final  judgment  render- 
ed against  the  guilty  or  absent  spouse  in  each  one  of 
the  three  cases  above  mentioned. 

Section  1344. — After  the  separation  of  property  has 
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been  ordered  the  conjugal  partnerhip  shall  be  dis- 
solved, and  its  liquidation  shall  be  made  according  to 
the  provisions  of  this  Code, 

Nevertheless,  the  husband  and  the  wife  shall  mu- 
tually attend  to  their  support  during  .the  separation, 
and  to  the  support  of  the  children,  as  well  as  to  their 
education,  each  one  in  proportion  to  bis  or  her  respec- 
tive means. 

Section  1345. — The  separation  of  the  property  shall 
not  prejudice  rights  previously  acquired  by  creditors. 

Section  1346. — If  the  separationshouldeease  because 
the  causes  have  disappeared,  the  property  of  the 
marriage  shall  again  be  governed  by  the  same  rules  as 
before  the  separation,,  without  prejudice  to  what  may 
have  been  legally  done  during  the  same. 

At  the  time  of  reunion  the  spouses  shall  specify  in  a 
public  instrument  the  property  which  they  bring  anew, 
and  said  property  shall  be  that  forming  the  private 
estate  of  each  one  of  them  respectively. 

In  the  case  mentioned  in  this  section,  all  said  prop- 
erty shall  always  be  considered  as  new  property  brought 
to  the  marriage,  even  though  it  be  the  same,  either  par- 
tially or  wholly;  which  existed  before  the  liquidation 
made  by  reason  of  the  separation. 

Section  1347. —The  administration  of  the  property 
belonging  to  the  marriage  shall  be  transferred  to  the 
wife  when  her  husband  is  incapacitated  or  absent. 

TITLE  IV 

contract  of  purchase  and  sale. 

CHAPTER  I. 

nature  and  form  of  this  contract. 

Section  134S.— By  a  contract  of  purchase  and  sale 
one  of  the  contracting  parties  binds  himself  to  deliver  a 
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specified  thing  and  the  other  to  pay  a  certain  price  there- 
for in  money  or   in   something  representing  the  same. 

Section  1349. — If  the  price  of  the  sale  should  consist 
partly  in  money  and  partly  in  something  else,  the  con- 
tract shall  be  judged  by  the  manifest  intention  of  the 
contracting  parties.  When  this  intention  should  not 
appear,  the  contract  shall  be  considered  as  a  barter  if 
the  value  of  the  thing  given  as  a  part  of  the  price  ex- 
ceeds that  of  the  money  or  its  equivalent,  and  otherwise 
it  shall  be  considered  as  a  sale. 

Section  1350. — In  order  that  the  price  may  be  con- 
sidered fixed,  it  shall  be  sufficient  that  it  be  fixed  with 
regard  to  another  determinate  thing  also  specific,  or 
that  the  determination  of  the  same  be  left  to  the  judg- 
ment of  a  specified  person. 

Should  such  person  not  be  able  to  or  not  wish  to  fix 
the  price,  the  contract  shall  be  of  no  effect. 

Section  135 i. — The  price  of  securities,  grain,  liquids, 
and  of  other  perishable  things  shall  also  be  consid- 
ered as  fixed  when  the  prices  fixed  are  the  same  as 
the  things,  if  sold,  would  have  on  a  certain  day  on  ex- 
change or  on  the  market,  or  when  a  certain  amount  is 
fixed  above  or  below  the  price  of  such  day,  on  exchan- 
ge or  on  the  market,  provided   said  price  be  fixed. 

Section  1352. — The  determination  of  the  price  can 
never  be  left  to  the  judgment  of  one  of  the  contracting 
parties. 

Section  1353. — The  sale  shall  be  perfected  between 
vendor  and  vendee  and  shall  be  binding  on  both  of 
them,  if  they  have  agreed  upon  the  thing  which  is  the 
object  of  the  contract  and  upon  the  price,  even  when 
neither  has  been  delivered. 

Section  1354. — A  promise  to  sell  or  buy,  there  being 
an  agreement  as  to  the  thing  and  price,  gives  a  right  to 
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the  contracting  parties  to  mutually  demand  the  fulfill- 
ment of  the  contract. 

Whenever  the  promise  to  purchase  and  sell  can 
not  be  fulfilled  the  provisions  relating  to  obligations 
and  contracts  of  this  Book  shall  be  observed  by  the 
vendor  and  by  the  vendee,  as  the  case  may  be. 

Section  1355. — The  injury  to  or  the  profit  of  the 
thing  sold  shall,  after  the  contract  has  been  perfected, 
be  governed  by  the  provisions  of  Sections  1063  and  1150 

This  rule  shall  be  applied  to  the  sale  of  perishable 
things,  made  independently  and  for  a  single  price,  or 
without  consideration  as  to  weight,  number,  or  mea- 
sure. 

If  the  perishable  things  should  be  sold  for  a  price 
fixed  with  regard  to  weight,  number,  or  measure,  the 
risk  shall  not  be  charged  to  the  vendee,  until  they  have 
been  weighed,  counted,  or  measured,  unless  the  lat- 
ter should  be  in  default. 

Section  1356. — A  sale,  made  subject  to  approval  or 
trial  of  the  things  sold,  and  the  sales  of  things  which  it 
is  usual  to  test  or  try  before  being  received,  shall  always 
be  considered  as  made  under  a  condition  precedent. 

Section  1357.— When  earnest  money  or  a  pledge 
has  been  given  in  the  contract  of  purchase  and  sale, 
the  contract  may  be  rescinded,  if  the  vendee  should 
agree  to  forfeit  the  money  or  the  vendor  to  return 
double  the  amount. 

Section  1358. — The  expense  of  the  execution  of  the 
instrument  shall  be  for  the  account  of  the  vendor,  and 
those  of  the  first  copy  and  those  subsequent  to  the  sale 
shall  be  charged  to  the  vendee,  unless  there  is  an  agree- 
ment to  the  contrary. 

Section  1359.— Forcible  alienation  by  reason  of  pub- 
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lie    utility    shall  be  governed    by  the  provisions  of 
special  laws. 

CHAPTER    II. 
CAPACITY  TO    PURCHASE  OR  SELL. 

Section  1360. — A  contract  of  purchase  and  sale  may 
be  executed  by  all  persons  who,  accqrding  to  this  Code, 
are  authorized  to  bind  themselves,  excepting  the  modi- 
fications contained  in  the  following  sections. 

Section  1361. — The  husband  and  the  wife  cannot 
mutually  sell  property  to  each  other,  except  in  case  the 
separation  of  property  has  been  agreed  upon  or  when 
a  judicial  separation  of  the  said  property  should  have 
taken  place,  authorized  in  accordance  with  the  prov- 
isions of  Chapter  sixth,  Title  third,  of  this  Book. 

Section  1362. — The  following  persons  can  not  ac- 
quire by  purchase,  even  at  public  or  judicial  auction, 
neither  in  person  nor  by  an  agent: 

1.  The  guardian,  the  property  of  the  persons  or 
persons  who  may  be  under  their  guardianship. 

2.  Agents,  the  property  the  administration  or  sale 
of  which  may  have  been  intrusted  to  them. 

3.  Executors,  the  property  instrusted  to  their 
care. 

4.  Public  officials,  the  property  of  the  people  of 
Porto  Rico,  municipalities,  towns,  and  also  of  public 
institutions,  the  administration  of  which  has  been  in- 
trusted to  them. 

This  provision  shall  apply  to  judges  and  experts 
who,  in  any-  manner  whatsoever,  take  part  in  the  sale. 

5.  Judges,  members  of  the  department  of  public 
prosecution,  clerks  of  superior  and  inferior  courts,  and 
officials  of  justice,  the  property  and  rights  in  litigation 
before  the  court  in  the  jurisdiction  or  territory  over 
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which  their  respective  duties,  this  prohibition  includ- 
ing the  act  of  acquiring  by  assignment. 

From  this  rule  shall  be  excepted  the  cases  in  which 
hereditary  actions  among  coheirs  are  involved,  or 
assignments  in  payment  of  debts,  or  security  for  the 
goods  they  may  possess. 

The  prohibition  contained  in  this  number  shall  in- 
clude the  lawyers  and  solicitors  with  regard  to  the  pro- 
perty and  rights,  which  may  be  the  object  of  the  litiga- 
tion, in  which  they  may  take  part  by  virtue  of  their 
profession  and  office. 

CHAPTER  III. 

EFFECTS  OF  THE    CONTRACT  OF  PURCHASE  AND    SALE  WHEN  THE 
THING  SOLI)  HAS  BEEN  LOST. 

Section  1363. — If,  at  the  time  of  making  the  sale, 
the  thing  which  is  the  object  thereof  has  been  wholly 
lost,  the  contract  shall  be  of  no  effect. 

But  if  the  thing  should  be  lost  in  part  only,  the 
vendee  shall  choose  between  withdrawing  from  the 
contract  or  demanding  the  existing  part,  paying  its 
price,  in  proportion  to  the  total  sum  agreed  upon. 

CHAPTER    IV. 

OBLIGATIONS  OF  TFIE   VENDOR. 

ARTICLE    FIRST. GENERAL     PROVISION. 

Section  1364, — A  vendor  is  bound  to  deliver  and 
warrant  the  thing  which  is  the  object  of  the  sale. 

ARTICLE    SECOND. DELIVERY  OF  THE    THING  SOLD. 

Section  1365. — A  thing  sold  shall  be  considered  as 
delivered,  when  it  is  placed  in  the  hands  and  posses- 
sion of  the  vendee. 

When  the  sale  should  be  made  by  means  of  a  pub- 
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lie  instrument,  the  execution  thereof  shall  be  equiva- 
lent to  the  delivery  of  the  thing  which  is  the  object  of 
the  contract,  if  in  said  instrument  the  contrary  does 
not  appear  or  may  be  clearly  inferred. 

Section  1366. — With  the  exception  of  the  cases 
mentioned  in  the  preceding  section,  the  deliver}7  of 
personal  property  shall  be  made  by  the  delivery  of  the 
keys  of  the  place  or  depository  where  it  is  stored  or 
kept,  and  by  the  mere  consent  and  agreement  of  the 
contracting  parties,  if  the  thing  sold  can  not  be  trans- 
ferred to  the  possession  of  the  vendee,  at  the  lime  of 
the  sale,  or  if  the  latter  already  held  it  in  his  possession 
for  an}7  other  reason. 

Section  1367. — With  regard  to  incorporeal  things, 
the  provisions  of  the  second  paragraph  of  Section  1365 
shall  govern.  In  any  other  cases  in  which  it  can  not  be 
applied,  the  placing  of  the  titles  of  ownership  in  the 
possession  of  the  vendee  or  the  use  which  he  may  make 
of  his  right  with  the  consent  of  the  vendor  shall'be 
considered  as  a  delivery. 

Section  1368. — The  cost  of  the  delivery  of  the  thing 
sold  shall  be  borne  by  the  vendor,  and  those  of  its  re- 
moval or  transportation  by  the  vendee,  except  in  case 
of  a  special  stipulation. 

Section  1369. — The  vendor  shall  not  be  bound  to 
deliver  the  thing  sold,  if  the  vendee  should  not  have 
paid  the  price,  or  if  a  period  for  the  payment  has  not 
been  fixed  in  the  contract. 

Section  1370.— Neither  shall  the  vendor  be  obliged 
to  deliver  the  thing  sold  when  a  delay  or  time  for  pay- 
ment may  have  been  agreed  upon,  and  it  should  be  dis- 
covered after  the  sale  that  the  vendee  is  insolvent  to 
such  a  degree  that  the  vendor  is  in  imminent  danger 
of  losing  the  price. 

71  —ENGLISH 
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From  this  rule  is  excepted  the  case  in  which  the 
vendee  gives  security  for  the  payment  within  the  time 
agreed  upon. 

Section  1371. — The  vendor  must  deliver  the  thing 
sold  in  its  condition  at  the  time  of  the  completion  of 
the  contract. 

All  the  fruits  shall  belong  to  the  vendee  from  the 
day  on  which  the  contract  was  perfected. 

Section  1372. — The  obligation  to  deliver  the  thing 
sold  includes  that  of  placing  in  the  possession  of  the 
vendee  all  that  is  mentioned  in  the  contract,  according 
to  the  following  rules: 

If  the  sale  of  real  property  should  be  made  with  a 
statement  of  its  area,  at  the  rate  of  a  certain  price  for 
a  unit  of  measure  or  number,  the  vendor  shall  be  oblig- 
ed to  deliver  to  the  vendee,  if  the  latter  should  require 
it,  all  that  may  have  been  mentioned  in  the  contract; 
but  should  this  not  be  possible,  the  vendee  may  choose 
betwen  a  proportional  reduction  in  the  price  or  the  res- 
cission of  the  contract,  provided  that  in  the  latter  case 
the  decrease  in  the  real  estate  is  not  less  than  one-tenth 
of  the  area  given  it. 

The  same  shall  be  done,  even  when  the  area  appears 
to  be  the  same,  if  any  part  of  the  real  estate  is  not  of 
the  character  mentioned  in  the  contract. 

The  rescission  in  such  case  shall  only  take  place  at 
the  will  of  the  vendee,  when  the  inferior  value  of 
the  thing  sold  exceeds  one-tenth  of  the  price  agreed 
upon. 

Section  1373. — If  in  the  case  of  the  preceding  sec- 
tion there  is  greater  area  or  number  in  real  estate  than 
those  mentioned  in  the  contract,  the  vendee  shall  be 
obliged  to  pay  the  price  of  the  excess  if  the  greater 
area  or  number  should   not  exceed  one-twentieth  of 
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those  mentioned  in  the  contract;  but  should  it  surpass 
said  one-twentieth,  the  vendee  may  choose  between 
paying  the  greater  value  of  the  estate  or  withdraw- 
ing from  the  contract. 

Section:  1374. — In  the  sale  of  real  estate  made  for 
a  fixed  price  and  not  at  the  rate  of  a  specified  sum  for 
a  unit  of  measure  or  number,  the  increase  or  decrease  of 
the  same  shall  not  be  considered,  even  when  greater  or 
less  area  or  amount  than  that  stated  in  the  contract 
may  be  found. 

The  same  shall  take  place  when  two  or  more  esta- 
tes should  be  sold  for  a  single  price;  but,  if  besides 
mentioning  the  boundaries,  which  are  indispensable 
in  every  conveyance  of  real  estate,  their  area  and  num- 
ber should  be  designated  in  the  contract,  the  vendor 
shall  be  obliged  to  deliver  all  that  is  included  within 
said  boundaries,  even  when  they  exceed  the  area  or 
number  specified  in  the  contract;  and,  should  he  not  be 
able  to  do  it,  he  shall  suffer  a  reduction  in  the  price,  in 
proportion  to  what  is  lacking  in  the  area  or  number, 
unless  the  contract  be  annulled  by  reason  of  the  vendee 
not  accepting  the  failure  to  deliver  what  had  been 
stipulated. 

Section  1375. — The  actions  arising  from  the  three 
preceding  sections  shall  prescribe  after  six  months, 
counted  fron  the  day  of  the  delivery. 

Section  1376. — If  the  same  thing  should  have  been 
sold  to  different  vendees,  the  ownership  shall  be  trans- 
ferred to  the  person  who  may  have  first  taken  poss- 
ession thereof  in  good  faith,  if  it  should  be  personal 
property. 

Should  it  be  real  property,  it  shall  belong  to  the 
person  acquiring  it  who  first  recorded  it  in  the  registry. 

Should  there  be  no  entry,  the  property  shall  belong 
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to  the  person  who  first  took  possession  of  it  in  good 
faith,  and,  in  the  absence  thereof,  to  the  person  who 
presents  the  oldest  title,  provided  there  is  good  faith. 

ARTICLE  THIRD. WARRANTY. 

Section  1377.— By  virtue  of  the  warranty  referred 
to  in  Section  1364  the  vendor  shall  warrant  to  the  vendee: 

1.  The  legal  and  peaceful  possession  of  the  thing 
sold. 

2.  That  there  are  no  hidden  faults  or  defects 
therein. 

WARRANTY  IN  CASE     OF     EVICTION. 

Section  1378. — Eviction  shall  take  place  when  by  a 
final  judgment,  and  by  virtue  ot  a  right  prior  to  the 
sale,  the  vendee  is  depriyed  of  the  whole  or  of  a  part  of 
the  thing  purchased. 

The  vendor  shall  be  liable  for  the  eviction  even 
though  no  stipulation  has  been  included  in  the  contract 
on  the  subject. 

The  contracting  parties  ma}^  however,  increase, 
decrease,  or  suppress  this  legal  obligation  of  the  vendor. 

Section  1379. — Any  stipulation  exempting  the  ven- 
dor from  obligation  of  answering  for  the  eviction  shall 
be  void,  provided  there  should  be  bad  faith  on  his  part. 

Section  1380. — If  a  vendee  should  have  renounced 
the  right  of  warranty  in  the  case  of  eviction  and  it  oc- 
curs, the  vendor  must  deliver  only  the  price  which  the 
thing  had  at  the  time  of  the  eviction,  unless  the  vendee 
has  made  the  renunciation  knowing  the  risk  of  evic- 
tion and  submitting  to  its  consequences. 

Section  1381. — If  a  warranty  should  have  been  stip- 
ulated,  or  if  nothing  has  been   agreed  upon  on  this 
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point,  if  the  eviction  has  taken  place,  the  vendee  shall 
have  the  right  to  demand  of  the  vendor — 

i.  The  restitution  of  the  price  which  the  thing 
sold  had  at  the  time  of  the  eviction,  whether  it  be 
greater  or  less  than  that  of  the  sale. 

2.  The  fruits  or  proceeds,  should  he  have  been  ad- 
judged to  deliver  them  to  the  person  who  won  the  suit 
instituted  against  him. 

3.  The  costs  of  the  suit  which  caused  the  eviction, 
and,  in  a  proper  case,  those  of  the  suit  instituted  against 
the  vendor  for  the  warranty. 

4.  The  expenses  of  the  contract,  if  the  vendee 
should  have  paid  them. 

5.  The  damages  and  interest  and  the  voluntary  ex- 
penses or  of  mere  recreation  or  ornamentation,  should 
the  sale  have  been  made  in  bad  faith. 

Section  1382. — Should  the  vendee  lose,  on  account 
of  the  eviction,  a  part  of  the  thing  sold  of  such  impor- 
tance, in  relation  to  the  whole,  that  he  would  not  have 
purchased  it  without  said  part,  he  may  demand  the  res- 
cission of  the  contract ;  but  with  the  obligation  to  re- 
turn the  thing  without  other  charges  than  those  it  had 
when  he  acquired  it. 

The  same  provision  shall  be  observed  when  two  or 
more  things  should  be  jointly  sold  for  a  lump  sum,  or  a 
special  priee  for  each  one  of  them,  should  it  clearly 
appear  that  the  vendee  would  not  have  purchased  one 
without  the  other. 

Section  1383 — A  warranty  can  not  be  demanded 
until  a  final  judgment  may  have  been  rendered  by 
which  the  vendee  should  be  adjudged  to  lose  the  thing 
acquired  or  a  part  thereof. 

Section  1384. — The  vendor  shall  be  obligated  to  the 
proper  warranty  whenever  it  is  proved  that  he  was  gi- 
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ven  notice  of  the  suit  for  eviction  at  the  instance  of  the 
vendee.  In  the  absence  of  this  notice  the  vendor  shall 
not  be  bound  to  the  warranty. 

Section  1385. — A  defendant  vendee  shall  request 
within  the  period  fixed  in  the  law  of  civil  procedure  for 
answering  the  suit  that  notice  thereof  be  given  to  the 
vendor  or  vendors  within  the  shortest  period  possible* 

This  notification  shall  be  made  in  the  manner  es- 
tablished in  said  law  for  the  summoning  of  defendants. 

The  time  to  answer  granted  to  the  vendee  shall  be 
suspended  until  the  expiration  of  that  granted  the  ven- 
dor or  vendors  to  appear  and  answer  the  complaint, 
and  which  periods  shall  be  the  same  as  those  granted 
all  defendants  by  the  aforesaid  law  of  civil  procedure, 
counted  from  the  notification  prescribed  in  the  first 
paragraph  of  this  section. 

Should  the  persons  summoned  for  eviction  not 
appear  in  the  proper  time  and  manner,  the  period  in 
which  to  answer  the  suit  shall  continue  with  regard  to 
the  vendee. 

Section  1386. — If  the  estate  sold  should  be  encum- 
bered by  any  nonapparent  burden  or  easement,  not 
mentioned  in  the  instrument,  of  such  a  nature  that  it 
must  be  presumed  that  the  vendee  would  not  have 
acquired  it  had  he  been  aware  thereof,  he  may  request 
the  rescission  of  the  contract,  unless  he  should  prefer 
the  proper  indemnity. 

During  a  year,  to  be  counted  from  the  date  of  the 
execution  of  the  instrument,  the  vendee  may  either  ins- 
titute the  rescissory  action  or  request  the  indemnity. 

After  the  lapse  of  one  year,  he  can  only  demand 
such  indemnity  within  an  equal  period,  to  be  counted 
from  the  date  on  which  the  incumbrance  or  easement 
was  discovered  by  him. 
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§  2° 

WARRANTY     AGAINST  HIDDEN  DEFECTS  OF  OR    BURDENS    ON  THE 

THING  SOLD. 

Section  1387. — The  vendor  is  bound  to  give  a  war- 
ranty against  hidden  defects  which  the  thing  sold  may- 
have  should  they  render  it  unfit  for  the  use  to  which 
it  was  destined,  or  if  they  should  diminish  said  use  in 
such  manner  that  had  the  vendee  had  knowledge 
thereof  he  would  not  have  acquired  it  or  would  have 
given  a  lower  price  for  it;  but  said  vendor  shall  not  be 
liable  for  the  patent  defects  or  those  which  may  be 
visible,  neither  for  those  which  are  not  visible  if  the 
vendee  should  be  an  expert  and  who  by  reason  of  his 
trade  or  profession  should  easily  perceive   them. 

Section  1388.— The  vendor  is  liable  to  the  vendee 
for  the  warranty  against  faults  or  hidden  defects  in  the 
things  sold,  even  when  they  should  be  unknown  to 
him. 

This  provision  shall  not  obtain  if  the  contrary 
should  have  been  stipulated  and  the  vendor  should  not 
have  been  aw^are  of  said  faults  or  hidden  defects. 

Section  1389. — In  the  cases  of  the  two  preceding 
sections  the  vendee  may  chose  betwen  withdrawing 
from  the  contract,  the  expenses  which  he  may  have 
incurred  being  returned  to  him,  or  demanding  a  pro- 
portional reduction  of  the  price,  according  to  the  judg- 
ment of  experts. 

If  the  vendor  knew  of  the  faults  or  hidden  defects 
in  the  thing  sold  and  did  not  give  notice  thereof  to  the 
vendee,  the  latter  shall  have  the  same  option,  and,  fur- 
thermore, be  indemnified  for  the  losses  and  damages 
should  he  chose  the  rescission. 

Section  1390. — If  the  thing   sold   should  be  lost  on 
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account  of  hidden  faults  and  the  vendor  was  aware  of 
them,  he  shall  bear  the  loss,  and  return  the  price  and 
pay  the  expenses  of  the  contract  with  losses  and  dama- 
ges, It  he  was  not  aware  thereof,  he  shall  only  return 
the  price  and  pay  the  expenses  of  the  contract  which 
the  vendee  may  have  paid. 

Section  1391.— If  the  thing  sold  had  any  hidden 
fault  at  the  time  of  the  sale,  and  should  be  lost  after- 
wards by  a  fortuitous  event  or  by  fault  of  the  vendee, 
the  latter  may  demand  of  the  vendor  the  price  he  paid, 
deducting  the  value  the  thing  had  when  lost. 

If  the  vendor  acted  in  bad  faith,  he  must  pay  losses 
and  damages  to  the  vendee. 

Section  1392. — There  shall  be  no  liability  for  losses 
and  damages  in  judicial  sales,  but  all  the  other  pro- 
visions of  the  preceding  section  shall   be  applied. 

Section  i393.~Actions  arising  from  the  provisions  of 
the  five  preceding  sections  shall  be  extinguished  after 
six  months,  counted  from  the  delivery  of  the  thing  sold. 

Section  1394. — If  two  or  more  animals  should  be  sold 
together,  whether  it  be  for  a  lump  sum  or  for  a  special 
price  for  each  of  them,  the  redhibitory  vice  of  each  one 
shall  only  cause  the  redhibition  of  the  same  and  not 
that  of  the  others,  unless  it  appears  that  the  vendee 
would  not  have  purchased  the  sound  one  or  ones  with- 
out the  defective  animal. 

This  is  presumed  when  a  team,  yoke,  pair,  or  set  is 
bought,  even  when  a  special  price  has  been  fixed  for 
each  one  of  the  animals  composing  the  same. 

Section  1395— The  provisions  of  the  preceding  sec- 
tion with  regard  to  the  sale  of  animals,  is  understood 
as  applicable  also  to  the  sale  of  other  things. 

Section  1396.— Warranty  for  the  hidden  vices  of 
animals  and  cattle  shall  not  obtain  in  sales  made  at 
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fairs  or  at  public  auctions,  nor  in  the  sale  of  riding 
beasts,  sold  as  condemned,  except  in  the  case  prescribed 
in  the  following  section. 

Section  1397. — Animals  and  cattle  suffering  from 
contagious  diseases  shall  not  be  the  object  of  a  contract 
of  sale.  Any  contract  made  with  regard  to  the  same 
shall  be  void. 

A  contract  of  sale  of  cattle  and  animals  shall  also  be 
void,  when  the  use  or  service  for  which  they  are  acqui- 
red being  stated,  they  are  found  to  be  useless  therefor. 

Setion  1398.— If  the  hidden  vice  of  animals,  even  if 
a  professonal  inspection  has  been  made,  should  be  of 
such  a  nature  that  the  knowledge  of  experts  is  not  suffi- 
cient to  discover  it,  it  shall  be  considered  as  redhibito- 
ry. 

But  if  the  veterinarian,  through  ignorance  or  bad 
faith,  should  fail  to  discover  or  to  give  notice  of  it,  he 
shall  be  liable  for  losses  and  damages. 

Section  1399. — The  redhibitory  action,  based  on  this 
vices  or  defects  of  animals,  must  be  instituted  within 
forty  days,  counted  from  their  delivery  to  the  vendee, 
unless,  by  reason  of  the  customs  in  each  locality,  lon- 
ger or  shorter  periods  are  established. 

This  action  in  the  sale  of  animals  may  only  be  en- 
forced with  regard  to  the  vices  and  defects  of  the  same, 
determined  by  law  or  by  local  customs. 

Section  1400. — If  the  animal  should  die  within  three 
days  after  being  bought  the  vendor  shall  be  liable,  pro- 
vided the  disease  that  caused  the  death,  in  the  judg- 
ment of  veterinarians,  existed  before  the  contract. 

Section  1401. — If  the  sale  has  been  rescinded  the  an- 
imal must  be  returned  in  the  condition  in  which  it 
was  sold  and  delivered,  the  vendee  being  liable  for  any 
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injury  due  to  his  negligence  and  which  does   not  arise 
from  the  redhibitory  vice  or  defect. 

Section  1402, — In  the  sale  of  animals  and  cattle 
with  redhibitory  vices  the  vendee  shall  enjoy  the 
privilege  mentioned  in  Section  1389;  but  he  must  make 
use  thereof  within  the  same  period  which  has  been 
respectively  fixed  for  the  exercise  of  the  redhibitory 
action. 

CHAPTER     V. 
OBLIGATIONS  OF  THE  VENDEE 

Section  1403. — The  vendee  is  obliged  to  pay  the 
thing  sold  at  the  time  and  place  stipulated  in  the  con- 
tract. 

If  the  timeand  place  should  not  have  been  fixed, 
the  payment  must  be  made  at  the  time  and  place  where 
the  thing  sold  is  delivered. 

Section  1404. — In  the  three  following  cases  the 
vendee  shall  owe  interest  from  the  time  the  thing  is 
delivered  until  the  payment  of  the  price: 

1.  Should  it  have  been  so  stipulated. 

2.  Should  the  thing  sold  and  delivered  produce 
fruits  or  income. 

3.  Should  he  be  in  default  in  accordance  with 
Section  1067. 

Section  1405. — Should  the  vendee  be  disturbed  in 
the  possession  or  ownership  of  the  thing  acquired,  or 
should  have  reasonable  grounds  to  fear  being  disturb- 
ed by  an  action  for  recovery  or  mortgage  suit,  he  may 
suspend  the  payment  of  the  price  until  the  vendor  has 
caused  the  disturbance  or  danger  to  cease,  unless  he 
gives  security  for  the  restitution  of  the  price,  in  a  pro- 
per case;  or  should  it  have  been  stipulated  that,   not- 
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withstanding  any  such  contingency,  the  vendee  shall 
be  bound  to  make  the  payment. 

Section  1406.— Should  the  vendee  have  reasonable 
grounds  to  fear  the  loss  of  the  real  property  sold  and  its 
price,  he  may  immediately  request  the  rescission  of 
the  sale. 

Should  such  grounds  not  exist,  the  provisions  of 
Section  1091  shall  be  observed. 

Section  1407. — In  the  sale  of  real  property,  even 
though  it  may  have  been  stipulated  that  in  the  absence 
of  the  payment  of  the  price  within  the  time  agreed 
upon,  the  rescission  of  the  contract  shall  take  place  by 
full  right,  the  vendee  may  pay,  even  after  the  expira- 
tion of  the  period,  as  long  as  he  has  not  been  summon- 
ed either  judicially  or  by  a  notarial  act.  After  the  suit 
has  been  instituted  the  judge  can  not  grant  him  a  furth- 
er period. 

Section  i4o8.~~With  regard  to  personal  property, 
the  rescission  of  the  sale  shall  take  place  by  full  right* 
for  the  benefit  of  the  vendor  when  the  vendee,  before, 
the  lapse  of  the  period  fixed  for  the  delivery  of  the 
thing  should  not  have  appeared  to  receive  it,  or  having 
appeared  he  should  not  have  offered  the  price  at  the 
same  time,  unless  a  longer  period  has  been  stipulated 
for  the  payment  thereof. 

CHAPTER  VI. 
RESCISSION  OF  THE    SALE. 

Section  1409.— The  sale  shall  be  rescinded  for  the 
same  causes  as  all  other  obligations,  and  furthermore 
for  those  mentioned  in  the  preceding  chapters  an  by 
conventional  or  legal  redemption. 
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ARTICLE    FIRST.— CONVENTIONAL     REDEMPTION. 

Section  1410.— Conventional  redemption  shall  take 
place  when  the  vendor  reserves  to  himself  the  right  to 
recover  the  thing  sold,  with  the  obligation  to  comply 
with  Section  142 1,  and  whatever  more  may  have  been 
agreed  upon. 

Section  141  l — The  right  referred  to  in  the  preced- 
ing section,  in  the  absence  of  an  express  agreement, 
shall  last  four  years  counted  from  the  date  of  the  con- 
tract. 

Should  there  be  an  agreement,  the  period  shall  not 
exceed  ten  years. 

Section  141 2. — If  the  vendor  should  not  comply 
with  the  provision  of  Section  142 1  the  vendee  shall 
irrevocably  acquire  the  ownership  of  the  thing  sold. 

Section  1413. — The  vendor  may  bring  his  action 
against  every  possessor  whose  right  arises  from  that  of 
the  vendee,  even  though  in  the  second  contract  no 
mention  should  have  been  made  of  the  conventional 
redemption;  without  prejudice  to  the  provisions  of 
the  mortgage  law  with  regard  to  third  persons. 

Section  1414.— The  vendee  substitutes  the  vendor 
in  all  his  rights  and  actions. 

Section  1415. — The  creditors  of  the  vendor  can  only 
make  use  of  the  conventional  redemption  against  the 
vendee  after  having  levied  upon  the  properly  of  the 
vendor. 

Section  1416. — A  vendee  who  has  made  an  agree- 
ment of  resale -of  a  part  of  an  undivided  estate  and 
who  should  acquire  the  wrhole  estate,  in  the  case  of 
Article  411  of  Title  III,  Book  Second  of  this  Code,  may 
oblige  the  vendor  to  redeem  the  whole  estate,  if  the 
latter  wishes  to  make  use  of  the  redemption. 

Section  1417. — If  several  persons,  jointly  and  in  the 
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same  contract,  should  sell  an  undivided  estate  under 
condition  of  redemption,  none  of  them  can  exercise  this 
right  for  more  than  his  respective  share. 

The  same  shall  be  observed  if  the  person  alone 
who  has  sold  an  estate  has  left  several  heirs,  in  which 
case  each  of  the  latter  can  only  redeem  the  part  which 
he  may  have  acquired, 

Section  1418. — In  the  cases  of  the  foregoing  section, 
the  vendee  may  demand  of  all  the  vendors  and  coheirs 
that  they  come  to  an  agreement  with  regard  to  the 
redemption  of  the  whole  of  the  thing  sold  ;  and  should 
they  not  do  so,  the  vendee  can  not  be  forced  to  a  partial 
redemption. 

Section  1419. — Each  of  the  co-owners  of  an  undivi- 
ded estate,  who  should  have  sold  his  share  separately, 
may  independently  exercise  the  right  of  redemption  for 
his  respective  share  and  the  vendee  can  not  force  him 
to  redeem  the  entire  estate. 

Section  1420 — Should  the  vendee  leave  several  heirs, 
the  action  of  redemption  can  not  be  exercised  against 
each  of  them,  except  for  his  respective  share,  whether 
it  be  undivided,  or  whether  it  has  been  distributed 
among  them. 

But  if  the  inheritance  has  been  divided,  and  the 
thing  sold  has  been  awarded  to  one  of  the  heirs,  the 
action  of  redemption  may  be  brought  against  him  for 
the  whole. 

Section  142 i. — The  vendor  can  not  exercise  the 
right  of  redemption  without  returning  to  the  vendee 
the  price  of  the  sale,  and  furthermore*. 

1.  The  expenses  of  the  contract  and  am^  other 
legitimate  payment  made  by  reason  of  the  sale. 

2.  The  useful  and  necessary  expenses  incurred  by 
the  thing  sold. 
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Section  1422. — If,  011  the  execution  of  the  sale, 
there  should  be  on  the  estate  visible  or  grown  fruits,  no 
indemnity  or  payment  pro  rata  shall  be  made  for  those 
existing  at  the  time  of  the  redemption. 

Should  there  have  been  no  fruits  at  the  time  of  the 
sale,  and  some  exist  at  the  time  of  the  redemption,  they 
shall  be  divided  pro  rata  between  the  redeemer  and  the 
vendee,  giving  to  the  latter  the  share  corresponding  to 
the  time  he  possessed  the  estate  during  the  last  year, 
counted  from  the  date  of  the  sale. 

Section  1423. — The  vendor,  who  should  recover  the 
thing  sold,  shall  receive  it  free  of  all  charges  and  mort- 
gages imposed  by  the  vendee,  but  he  shall  be  obliged 
to  respect  the  lease  contracts  executed  by  the  latter  in 
good  faith  and  according  to  the  customs  of  the  place 
where  it  is  located. 

ARTICLE  SECOND. — LEGAL    REDEMPTION. 

Section  1424. — Legal  redemption  is  the  right  to  be 
subrogated,  with  the  same  conditions  stipulated  in  the 
contract,  in  the  place  of  the  person  who  acquires  a 
thing  by  purchase  or  in  payment  of  a  debt 

Section  1425/ — A  coowner  of  a  thing  held  in  com- 
mon may  exercise  the  redemption  in  case  the  shares  of 
all  the  other  coowners,  or  of  any  of  them,  are  sold  to  a 
third  party. 

When  two  or  more  coowners  wish  to  exercise  the 
redemption,  they  shall  only  do  so  pro  rata  with  regard 
to  the  share  they  have  in  the  thing  owned  in  common. 

Section  1426. — The  owners  of  the  adjacent  lands 
shall  also  have  the  right  of  redemption  when  the  sale 
of  a  rural  estate  is  involved  the  area  of  which  does  not 
exceed  one  hectare. 

The  right  referred  to  in  the  preceding  paragraph  is 
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not  applicable  to  adjacent  lands  which  are  divided  by 
brooks,  drains,  ravines,  roads,  and  other  apparent  ease- 
ments for  the  benefit  of  other  estates. 

If  two  or  more  adjacent  owners  should  make  use 
of  the  redemption  at  the  same  time,  the  one  who  is 
owner  of  the  adjacent  land  of  lesser  area  shall  be  pre- 
ferred;  and,  should  both  be  equal  in  area,  the  person 
who  first  requested  it. 

Section  1427. — The  right  of  legal  redemption  can 
not  be  exercised  except  within  nine  days,  counted  from, 
the  entry  in  the  registry,  and  in  the  absence  thereof 
from  the  time  the  redeemer  may  have  had  knowledge  of 
the  sale. 

The  redemption  of  coowners  excludes  that  of  ad- 
jacent owners. 

Section  1428. — In  legal  redemptions  the  provisions 
of  Section  1414  and  142 1  shall  be  observed. 

CHAPTER    VII. 
ASSIGNMENTS  OF  CREDITS  AND  OTHER    INCORPOREAL  RIGHTS. 

Section  1429. — The  assignment  of  a  credit,  right, 
or  action  shall  produce  no  effect  against  a  third  person 
but  from  the  time  the  date  is  considered  fixed,  in  ac- 
cordance with  Sections  1186  and  1195. 

If  said  assignment  involves  real  property,  from  the 
date  of  its  entry  in  the  registry. 

Section  1430. — A  debtor  who,  before  having  know- 
ledge of  the  assignment,  should  pay  the  creditor  shall 
be  released  from  the  obligation. 

Section  1431.— The  sale  or  assignment  of  a  credit 
includes  that  of  all  the  accessory  rights,  such  as  the 
security,  mortgage,  pledge,  or  privilege. 

Section  1432.* — A  vendor  in  good  faith  shall  be  lia- 
ble for  the  existence  and  legitimacy  of  the  credit  at 
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the  time  of  the  sale  unless  it  should  have  been  sold  as 
doubtful,  but  he  shall  not  be  liable  for  the  solvency  of 
the  debtor  unless  it  has  been  expressly  stipulated,  or 
if  the  insolvency  should  be  prior  and  public. 

Even  in  these  cases  be  shall  only  be  liable  for  the 
price  received  and  for  the  expenses  mentioned  in  No,  i 
of  Section  142 1. 

The  vendor  in  bad  faith  shall  always  be  liable  for 
the  payment  of  all  the  expenses,  and  for  the  losses  and 
damages. 

Section  1433. — If  the  assignor  in  good  faith  should 
have  made  himself  liable  for  the  solvency  of  the  debt- 
or, and  the  contracting  parties  should  not  have  stipu- 
lated anything  with  regard  to  the  duration  of  the  liabil- 
ity, it  shall  last  one  year  only,  to  be  counted  from  the 
assignment  of  the  credit  if  the  period  had  already 
matured. 

If  the  credit  should  be  payable  within  a  term  or 
period  which  has  not  yet  expired,  the  liability  shall 
cease  one  year  after  its  maturity. 

Should  the  credit  consist  of  a  perpetual  income, 
the  liability  shall  be  extinguished  after  ten  years,  coun- 
ted from  the  date  of  the  assignment. 

Section  1434, — A  penson  who  should  sell  an  inher- 
itance without  enumerating  the  things  of  wdiich  it  is 
composed  shall  only  be  obliged  to  prove  that  he  is  an 
heir. 

Section  1435. — A  person  who  sells  for  a  total  or 
lump  sum  certain  rights,  incomes,  or  products,  as  a 
whole,  shall  perform  by  answering  for  the  legitimacy 
of  the  whole  in  general,  but  he  shall  not  be  obliged  to 
warrant  each  of  the  parts  of  which  it  may  be  composed, 
unless  in  the  case  of  eviction  of  the  whole  or  of  the 
greater  part. 
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Section  1436. — Should  the  vendor  have  profited  by 
some  of  the  fruits,  or  should  he  have  received  anything 
from  the  inheritance  he  should  sell,  he  must  pay  the 
vendee  therefor  should  the  contrary  not  have  been 
agreed  upon. 

Section  1437. — The  vendee  must,  on  his  part,  pay 
to  the  vendor  all  that  the  latter  may  have  paid  for 
debts  or  charges  on  the  estate  and  for  the  credits  he 
may  have  againt  the  same,  unless  there  has  been  an 
agreement  to  the  contrary. 

Section  1438. — When  a  litigated  credit  is  sold,  the 
debtor  shall  have  the  right  to  extinguish  the  same  by 
reimbursing  the  assignee  for  the  price  the  latter  paid 
for  it,  the  judicial  costs  incurred  by  him,  and  the  inte- 
rest on  the  price  from  the  day  on  which  the  same 
was  paid. 

A  credit  shall  be  considered  as  litigated  from  the 
day  the  suit  relating  to  the  same  has  been  answered. 

The  debtor  may  make  use  of  his  right  within  nine 
days,  counted  from  the  day  the  assignee  should  demand 
payment  of  him. 

Section  1439. — From  the  provisions  of  the  foregoing 
sections  are  excepted  the  assignments  or  sales  made — 

1.— To  a  coheir  or  coowner  of  the  right  assigned. 

2. — To  a  creditor  in  payment  of  his  credit. 

3. — To  the  possessor  of  an  estate,  subject  to  the 
right  in  litigation  which  has  been  assigned. 

CHAPTER  VIII. 
GENERAL  PROVISION. 

Section  1440.— All  that  is  prescribed  in  this  Title  is 
understood  subject  to  the  provisions  of  the  mortgage 
law  with  regard  to  real  propert)^. 

72—ENGL1SH 
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TITLE   V. 

EXCHANGE. 

Section  i 441. —Exchange  is  a  contract  by  which 
each  of  the  contracting  parties  binds  himself  to  give  a 
thing  in  order  to  receive  another. 

Section  1442. — If  one  of  the  contracting  parties 
should  have  received  the  thing  promised  to  him  in  ex- 
change, and  should  prove  that  it  did  not  belong  to  the 
person  who  gave  it,  he  can  not  be  forced  to  deliver  the 
one  he  offered  in  exchange  and  he  shall  perform  by 
returning  the  one  he  received. 

Section  1443.-- A  person  who  loses  by  eviction  the 
thing  received  in  exchange  may  choose  between  recov- 
ering the  one  which  he  gave  in  exchange  or  demand- 
ing an  indemnity  for  losses  and  damages;  but  he  can 
only  make  use  of  the  right  to  recover  the  thing  which 
he  delivered  while  said  thing  remains  in  the  posses- 
sion of  the  other  party,  and,  without  prejudice  to  the 
rights  acquired  thereto,  in  good  faith  in  the  mean-time, 
by  a  third  person, 

Section  1444. — Exchange  shall  be  governed  by  the 
provisions  relating  to  sales  in  all  that  is  not  specially 
fixed  in  this  Title. 

TITLE  VL 

CONTRACTS   OF    LEASE. 

CHAPTER   I. 
GENERAL     PROVISIONS. 

Section  1445. — A  lease  may  be  of  things,  works,  or 
services. 

Section  1446.— In  a  lease  of  things,  one  of  the  par- 
ties thereto  binds  himself  to  give  to  the  other  the  enjoy- 
ment or  use  of  a  thing  for  a  specified  time  and  a  fixed 
price. 
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Section  1447. — In  a  lease  of  works  or  services,  one 
of  the  parties  binds  himself  to  execute  a  work  or  to 
render  a  service  to  the  other  for  a  specified  price. 

Section  1448. — Perishable  things,  which  are  consum- 
ed by  use,  can  not  be  the  object  of  this%contract. 

CHAPTER  II. 
LEASES    OF    RURAL   AND    TOWN    PROPERTY. 

ARTICLE    FIRST. — GENERAL    PROVISIONS. 

Section  1449. — A  person  who  binds  himself  to  grant 
the  use  of  a  thing,  to  execute  a  work,  or  to  render  a 
service  is  a  lessor;  and  a  person  who  acquires  the  use 
of  the  thing  or  a  right  to  the  work  or  service,  for  which 
he  binds  himself  to  pay,  is  a  lessee. 

Section  1450. — When  the  performance  of  a  contract 
of  verbal  lease  has  begun  and  the  evidence  of  the  price 
agreed  upon  is  lacking,  the  lessee  shall  return  to  the 
lessor  the  thing  leased,  paying  him  the  price  which  for 
the  time  he  has  enjoyed  such  thing  may  be  adjusted.  , 
Section  1451. — The  husband  can  not  give  in  lease 
the  property  of  the  wife,  the  father  and  guardian,  that 
of  the  son  or  minor,  and  the  administrator  of  property, 
not  having  a  special  power  for  a  period  exceeding  six 
years. 

Section  1452. — With  regard  to  third  persons,  leases 
of  real  property  which  are  not  duly  recorded  in  the  re- 
gistry of  property  shall  be  of  no  effect. 

Section  1453. — Should  it  not  be  expressly  forbidden 
in  the  contract  of  lease  or  things,  the  lessee  may  sublet 
the  whole  or  a  part  of  the  things  leased  without  preju- 
dice to  his  liability  for  the  fulfillment  of  the  contract 
executed  with  the  lessor. 

Section  1454.— A  subtenant,  without  prejudice  to 
his  obligation  with  regard  to  the  sublessor,  shall  remain 
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Bound  to  the  lessor  for  all  the  acts  which  refer  to  the 
use  and  preservation  of  the  thing  leased,  in  the  manner 
agreed  upon  between  the  lessor  and  the  lessee. 

Section  1455.^-The  subtenant  shall  also  be  bound 
with  regard  to  thfe  lessor  tor  the  amount  of  the  price 
agreed  upon  in  the  sublease,  which  is  due  at  the  time 
of  the  summons,  considering  the  payments  made  in 
advance  as  not  made,  unless  he  has  paid  them  accord- 
ing to  custom. 

Section  1456. — The  provisions  relating  to  warranty, 
contained  in  the  title  of  purchase  and  sale,  are  applic- 
able to  lease  contracts. 

In  the  cases  in  which  the  return  of  the  price  is  pro- 
per, a  reduction  in  the  price  shall  be  made  proportional 
to  the  time  for  which  the  lessee  may  have  enjoyed  the 
thing. 

ARTICLE    SECOND. RIGHTS    AND    OBLIGATIONS    OF    THE 

LESSOR    AND    LESSEE. 

Section  1457.— The  lessor  is  obliged: 
l     To  deliver  to  the  lessee  the  thing  which  is  the 
object  of  the  contract. 

2.  To  make  thereon,  during  the  lease,  all  the 
necessar}^  repairs  in  order  to  preserve  it  in  condition  to 
serve  for  the  purpose  to  which  it  was  destined. 

3.  To  maintain  the  lessee  in  the  peaceful  enjoy- 
ment of  the  lease  during  all  the  time  of  the  contract. 

Section  1458. — The  lessee  is  obliged: 

1.  To  pa}^  the  price  of  the  lease  in  the  manner 
agreed  upon. 

2.  To  use  the  thing  leased  as  a  diligent  father  of  a 
family  would,  applying  the  same  to  the  use  agreed 
upon;  and,  in  the  absence  of  an  agreement,  to  the  use 
which  may  be  inferred  from  the  nature  of  the  thing 
Jeased  according  to  the  custom  of  the  land. 
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3.    To  pay  the  expenses  arising  from  the  instru 
xnent  constituting  the  contract. 

Section  1459.— If  the  lessor  or  lessee  should  not 
comply  with  the  obligations  mentioned  in  the  preceding 
sections,  they  may  request  the  recission  of  the  contract 
and  indemnity  for  losses  and  damages,  or  only  the  lat- 
ter, leaving  the  contract  in  force. 

Section  1460. — The  lessor  can  not  change  the  form 
of  the  thing  leased. 

Section  1461. — If,  during  the  lease,  it  be  necessary 
to  make  any  urgent  repairs  in  the  thing  leased  which 
can  not  be  postponed  until  the  expiration  thereof,  the 
lessee  shall  be  obliged  to  permit  the  work,  even  though 
it  be  very  annoying  to  him,  and  even  if  during  such 
repairs  he  may  be  deprived  of  a  part  of  the  estate. 

If  the  repairs  should  last  more  than  forty  days,  the 
price  of  the  lease  shall  be  reduced  in  proportion  to  the 
time  and  to  the  part  of  the  estate  of  which  the  lessee  is 
deprived. 

If  the  work  should  be  of  such  nature  that  the  part 
which  the  lessee  and  his  famih?  require  for  a  dwelling 
becomes  uninhabitable,  he  may  rescind  the  contract. 

Section  1462. — The  lessee  is  obliged  to  give  notice 
to  the  owner  with  the  least  possible  delay  of  any  usur- 
pation or  injurious  alterations  which  any  other  person 
may  have  made  or  openly  is  preparing  to  make  to  the 
thing  leased. 

lie  is  also  obliged  to  give  notice  with  the  same 
urgency  to  the  owner  of  the  necessity  of  all  the  repairs 
included  in  No.  2  of  Section  1457. 

In  either  case  the  lessee  shall  be  liable  for  the  los- 
ses and  damages  which,  by  reason  of  his  negligence, 
may  be  caused  to  the  owner. 

Section  1463. — The  lessor  shall  not  be  obliged   to 
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answer  for  the  mere  fact  of  a  trespass  made  by  a  third 
person  in  the  use  of  the  estate  leased,  but  the  lessee 
shall  have  a  direct  action  against  the  trespasser. 

The  fact  of  trespass  does  not  exist  if  the  third  per- 
son, whether  it  be  the  administration  or  a  private  per- 
son, has  acted  by  virtue  of  a  right  belonging  to  him. 

Section  1464. — The  lessee  must  return  the  estate 
at  the  expiration  of  the  lease  in  the  same  condition  in 
which  he  received  it,  except  what  may  have  been  des- 
troyed or  impaired  by  time  or  by  unavoidable  reasons. 

Section  1465. — If,  at  the  time  of  the  lease  of  the 
estate,  the  condition  of  the  same  was  not  mentioned, 
the  law  presumes  that  the  lessee  received  it  in  good 
condition,  unless  there  be  proof  to  the  contrary. 

Section  1466.-— The  lessee  is  liable  for  the  deterio- 
ration or  loss  suffered  by  the  thing  leased,  unless  he 
proves  that  it  took  place  without  his  fault. 

Section  1467. — A  lessee  is  liable  for  the  impairment 
caused  by  the  members  of  his  household. 

Section  1468. — If  the  lease  has  been  made  for  a  spe- 
cified time,  it  expires  on  the  day  previously  fixed,  with- 
out the  necessity  of  any  notice. 

Section  1469. — If,  on  the  expiration  of  the  contract, 
the  lessee  continues  enjo}ring  the  thing  leased  for  fif- 
teen days  with  the  acquiescence  of  the  lessor,  it  shall 
be  understood  that  there  is  an  implied  new  lease  for 
the  time  mentioned  in  Sections  1480  and  1484  unless  a 
notice  has  previously  been  given. 

Section  1470. — In  the  case  of  an  implied  renewal 
the  obligations  contracted  b}^  a  third  person  for  the  se- 
curity of  the  principal  contract  shall  cease  writh  regard 
thereto. 

Section  147 1. — If  the  thing  leased  is  lost  or  any  of 
the  contracting  parties  do  not  comply  with  what   has 
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been  stipulated,  the  provisions  of  Sections  1150,    1151, 
1068  and  1091  shall  be  respectively  observed. 

Section  1472. — The  lessor  may  judicially  dispossess 
the  lessee  for  any  of  the  following  causes: 

1.  Upon  the  expiration  of  the  conventional  period 
or  the  one  fixed  for  the  duration  of  leases  in  Sections 
1480  and  1484. 

2.  Default  in   payment  of  the  price  agreed   upon. 

3.  Infraction  of  any  of  the  conditions  stipulated  in 
the  contract. 

4.  When  the  lessee  employs  the  thing  leased  in 
uses  or  services  not  stipulated  and  which  cause  the 
same  to  be  impaired,  or  when  he  does  not  comply,  with 
regard  to  its  use,  with  the  provisions  of  No.  2  of  Sec- 
tion 1458. 

Section  1473.—  With  the  exception  of  the  cases  men- 
tioned in  the  preceding  section,  the  lessee  shall  have 
the  right  to  make  use  of  the  periods  fixed  in  Sections 
1480  and  1484. 

Section  1474. — The  purchaser  of  a  leased  estate  has 
a  right  to  terminate  the  lease  in  force  at  the  time  of 
making  the  sale,  unless  the  contrary  is  stipulated,  and 
the  provisions  of  the  mortgage  law. 

If  the  purchaser  should  make  use  of  this  right,  the 
lessee  may  demand  that  he  be  permitted  to  gather  the 
fruits  of  the  crop  corresponding  to  the  current  agricul- 
tural year  and  that  he  be  indemnified  by  the  vendor 
for  the  losses  and  damages  he  ma}^  have  suffered. 

Section  1475. — A  purchaser  with  an  agreement  of 
redemption  can  not  use  the  right  of  dispossessing  the 
lessee  until  the  term  for  the  use  of  the  right  of  redemp- 
tion has  expired. 

Section  1476.— A  lessee  shall  have,  with  regard  to 
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the   useful   and  voluntary    improvements,  the    same 
rights  which  are  granted  a  usufructuary. 

Section  1477.- — Should  there  be  no  stipulation  with 
regard  to  the  place  and  time  of  the  payment  of  rent, 
the  provisions  of  Section  1139  shall  govern  as  to  place, 
and  the  customs  of  the  land  as  to  time. 

ARTICLE  THIRD. SPECIAL  PROVISIONS  FOR  LEASES  OF 

RURAL    PROPERTY. 

Section  1478. — A  lessee  shall  not  have  the  right  to 
a  reduction  of  the  rent  on  account  of  the  sterility  of 
the  land  leased  or  on  account  of  the  loss  of  the  fruits 
.through  ordinary  fortuitous  events,  but  he  shall  have 
said  right  in  case  of  loss  of  more  than  half  of  the  fruits 
through  extraordinar}'  and  unforeseen  fortuitous  ev- 
ents unless  there  is  a  special  agreement  to  the  contrary . 

By  extraordinary  fortuitous  events  shall  be  un- 
derstood fire,  war,  pestilence,  extraordinary  inundat- 
ions, locusts,  earthquakes,  or  any  other  equally  unfre- 
quent  events,  and  which  the  contracting  parties  could 
not  have  reasonably  foreseen. 

Section  1479. — Neither  shall  a  lessee  have  a  right 
to  a  reduction  of  the  rent,  when  the  fruits  have  been 
lost,  after  having  been  separated  from  their  roots  or 
trunks. 

Section  1480.— The  lease  of  a  rural  estate,  when  its 
duration  is  not  fixed,  shall  be  understood  as  executed 
for  the  full  time  required  for  the  gathering  of  the  fruits 
which  the  whole  estate  leased  might  produce  in  one 
year,  or  all  it  could  produce  at  one  time,  even  though 
two  or  more  years  may  be  necessary  to  obtain  them. 

That  of  arable  lands,  divided  into  two  or  more 
crops,  shall  be  considered  as  executed  for  as  many  years 
as  there  are  crops. 


CIVIIi  CODE.  1099 

Section  1481.—  The  outgoing  lessee  must  permit  the 
incoming  one  the  use  of  the  place  and  of  all  other  ne- 
cessary means  for  the  preparatory  labor  for  the  follow- 
ing year,  and,  mutually,  the  latter  is  obliged  to  permit 
the  outgoing  one  all  that  may  be  necessary  for  the 
gathering  and  enjoyment  of  the  fruits,  all  in  acordan- 
ce  with  the  customs  of  the  place. 

Section  1482.-— Leases  for  partnerships  of  arable 
lands,  breeding  cattle,  and  for  industrial  or  manufac- 
turing establishments  shall  be  governed  by  the  provi- 
sions relating  to  articles  of  copartnership  and  by  the 
agreements  of  the  contracting  parties,  and,  in  their  ab- 
sence, by  the  customs  of  the  country. 

ARTICLE  FOURTH. — SPECIAL  PROVISIONS  FOR  THE 
LEASE  OF  TOWN  PROPERTY, 

Section  1483. — In  the  absence  of  a  special  agree- 
ment for  the  repairs  of  town  property,  which  should  be 
borne  by  the  owner,  the  customs  of  the  place  shall  be 
observed.  In  case  of  doubt,  they  shall  be  understood 
as  for  the  account  of  the  owner. 

Section  1484.—- Should  a  term  not  have  been  fixed 
for  the  lease,  is  it  understood  for  years,  when  an  annual 
rent  has  been  fixed,  for  months,  when  the  rent  in 
monthly,  and  for  days,  when  it  is  daily. 

In  ever)7  case  the  lease  ceases  without  the  necessity 
of  a  special  notice  upon  the  expiration  of  the  term. 

Section  1485. — If  the  lessor  of  a  house,  or  of  a  part 
thereof,  destined  for  a  dwelling  for  a  family,  or  of  a  store 
or  warehouse  or  industrial  establishment,  leases  the 
furniture  also,  the  lease  of  the  latter  shall  be  under- 
stood as  executed  for  a  time  equal  to  that  of  the  house 
leased. 
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CHAPTER  ill. 
HIRING  OF  WORK  AND  SERVICES. 

ARTICLE  FIRST. SERVICES  OF  PAID  SERVANTS  AND  LABORERS. 

Section  i486. — This  class  of  services  may  be  con- 
tracted without  a  fixed  period,  for  a  fixed  period,  or  for 
a  specific  work.     A  hiring  for  life  is  void. 

Section  1487.— A  domestic  servant  hired  for  a  fixed 
time  and  to  be  employed  in  the  personal  service  of  his 
master,  or  of  the  family  of  the  latter,  may  leave  the 
service  or  be  dismissed  before  the  expiration  of  the 
term;  but  if  the  master  dismisses  the  servant  without 
sufficient  cause,  he  shall  indemnify  him  by  paying  him 
hte  wages  due  and  those  for  fifteen  additional  dajs. 

The  master  shall  be  believed,  unless  there  is  proof 
to  the  contrary. — 

1.  With  regard  to  the  amount  of  the  wages- of  .the 
domestic  servant. 

2.  With  regard  to  the  payment  of  the  wages  ear- 
ned during  the  current  }^ear. 

Section  1488.  Besides  what  is  prescribed  in  the 
preceding  sections  with  regard  to  masters  and  servants, 
the  provisions  of  special  laws  and  ordinances  shall  be 
observed. 

Section  1489. — Field  hands,  mechanics,  artisans, 
and  other  laborers  hired  for  a  certain  time  and  for  a 
certain  work  can  not  leave  nor  be  dismissed,  without 
sufficient  cause,  before  the  fulfillment  of  the  contract. 

Section  1490.— The  dismissal  of  the  servants,  me- 
chanics, artisans,  and  other  hired  laborers  to  which  the 
preceding  sections  refer  gives  the  right  to  dispossess 
them  of  the  implements  and  of  the  buildings  which  they 
may  occupy  by  reason  of  their  duties. 


CIVIL  CODE.  1101 

ARTICLE  SECOND.— WORKS  AT  A   PRICE  AGREED  UPON 
OR  FOR  A  LUMP  SUM. 

Section  1491. — The  execution  of  a  work  may  be 
contrated  for  by  agreeing  that  the  person  who  is  to 
execute  the  same  shall  give  his  labor  or  industry  only, 
or  that  he  furnish  the  materials  also. 

Section  1492. — If  the  person  who  contracted  for  the 
work  bound  himself  to  furnish  the  materials,  he  shall 
suffer  the  loss  in  case  of  the  destruction  of  the  work 
before  it  is  delivered,  unless  there  has  been  delay  in 
receiving  it. 

Section  1493. — A  person  who  lias  bound  himself  to 
give  his  labor  or  industry  only  can  not  demand  any 
payment  if  the  work  is  destroyed  before  it  is  delivered, 
unless  there  should  have  been  delay  in  receiving  the 
same,  or  if  the  destruction  should  have  been  due  to  the 
bad  quality  of  the  materials,  provided  that  he  may  have 
given  due  notice  of  this  circumstance  to  the  owner. 

Section  1494. — The  contractor  of  a  building  which 
may  have  been  destro3?ed  by  reason  of  defects  in  the 
construction  shall  be  liable  for  the  losses  and  damages 
if  said  building  should  collapse  within  ten  years,  to  be 
counted  from  the  completion  of  the  construction;  and 
during  the  same  time  the  same  liability  shall  be  incurred 
by  the  architect  who  may  have  directed  the  work  if  the 
collapse  is  due  to  defects  in  the  ground  or  in  the  direc- 
tion. 

If  the  cause  should  be  the  noncompliance  of  the 
contractor  with  the  conditions  of  the  contract,  the  ac- 
tion for  indemnity  may  be  brought  within  fifteen 
years. 

Section  1495. — A  person  who  binds  himself  to  do  a 
work  by  piece  or  by  measure  may  demand  of  the  owner 
that  he  receive  it  in  installments,  and  that  he  pay  there- 
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for  in  proportion.  The  part  paid  for  shall  be  presum- 
ed as  approved  and  received. 

Section  1496. — An  architect  or  contractor  who,  for  a 
lump  sum,  takes  charge  of  the  construction  of  a  buil- 
ding, or  of  any  other  work  in  view  of  a  plan  agreed 
upon  with  the  owner  of  the  ground,  can  not  demand  an 
increase  in  the  price,  even  if  that  of  the  materials  or 
wages  has  increased,  but  he  may  do  so  when  any  chan- 
ge increasing  the  work  should  be  made  in  the  plans, 
provided  the  owner  has  given  his  authorization. 

Section  1497. — The  owner  may  desist,  by  his  own 
will,  from  the  construction  of  the  work,  even  when  it 
has  been  begun,  indemnifying  the  contractor  for  all  the 
expenses,  labor,  and  profits  which  he  may  have  obtain- 
ed from  the  same. 

Section  1498.— When  a  certain  work  has  been  en- 
trusted to  a  person  by  reason  of  his  personal  qualifica- 
tions, the  contract  is  rescinded  by  the  death  of  said 
person. 

In  such  case,  the  owner  must  pay  to  the  heirs  of 
the  constructor,  in  proportion  to  the  price  agreed  upon, 
the  value  of  the  part  of  the  work  executed,  and  that  of 
the  prepared  materials,  provided  he  may  obtain  any  ben- 
efit from  such  materials. 

The  same  shall  be  understood  if  the  person  who 
contracted  for  the  work  can  not  finish  it  by  reason  of 
any  cause  independent  of  his  will. 

Section  1499.— A  contractor  is  responsible  for  the 
work  done  by  the  persons  he  employs  thereon.  „ 

Section  1500. — Those  who  furnish  their  labor  and 
materials  in  a  work  agreed  upon  for  a  lump  sum  by  a 
contractor  have  no  action  against  the  owner,  except  for 
the  amount  the  lattter  may  owe  the  former  when  the 
action  is  brought. 
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Section  1501. — -When  it  should  be  agreed  that  the 
work  is  to  be  done  to  the  satisfaction  of  the  owner,  in 
the  absence  of  his  acceptance  the  approval  is  under- 
stood as  reserved  fcr  the  proper  expert  judgment. 

If  the  person  who  has  to  approve  the  work  is  a  third 
person,  his  decision  shall  be  final. 

Section  1502. — Should  there  be  no  agreement  or 
custom  to  the  contrary,  the  price  for  the  work  must  be 
paid  upon  delivery. 

Section  1503. — A  person  who  has  executed  a  work 
on  personal  property  has  the  right  to  retain  the  same  as 
a  pledge  until  he  is  paid  therefor. 

ARTICLE  THIRD. -TRANSPORTATION  BY  WATER  AND  LAND  OF 

PERSONS  AS  WELL  AS  OF  THINGS. 

Section  1504. — Carriers  of  goods  by  land  or  by  wa- 
ter shall  be  subject  with  regard  to  the  keeping  and  pre- 
servation of  the  things  entrusted  to  them,  to  the  same 
obligations  as  determined  for  innkeepers  by  Sections 
1783  and  1784. 

The  provisions  of  this  section  shall  be  understood 
without  prejudice  to  what  is  prescribed  by  the  Code  of 
Commerce  with  regard  to  transportation  by  sea  and  land. 

Section  1505. — Carriers  are  also  liable  for  the  loss 
of  and  damage  to  the  things  which  they  receive,  unless 
they  prove  that  the  loss  or  damage  arose  from  a  for- 
tuitous event  or  force  majeure. 

Section  1506. — The  provisions  of  these  sections  are 
understood  without  prejudice  to  the  provisions  of  spe- 
cial laws  and  regulations. 
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TITLE  VII 

ANNUITIES     (CENSOS).  l 

CHAPTER   L 
GENERAL  PROVISIONS. 

Section  1507. — An  annuity  (censo)  is  constituted 
when  any  real  property  is  subjected  to  the  payment  of 
a  pension  or  annual  income  in  compensation  for  a  capi- 
tal which  is  received  in  cash,  or  for  the  full  or  partial 
ownership  of  the  property  which  is  conveyed. 

Section  1508. — An  annuity  is  called  emphyteutic 
(censo  enfiieuiico)  when  a  person  transfers  to  another 
the  beneficial  ownership  of  an  estate  reserving  to  him- 
self the  legal  ownership  and  a  right  to  receive  from  the 
emphyteuticary  an  annual  income  in  recognition  cf  such 
ownership. 

Section  1509. — An  annuity  is  transferable  or  consig- 
native  {censo  consignativd)  when  the  owner  of  land  im- 
poses upon  an  estate  belonging  to  him  the  charge  of  an 
income  or  pension  which  tie  binds  himself  to  pay  to  the 
lender  for  a  sum  in  cash  which  he  has  received  from 
the  latter. 

Section  15 10. — An  annuity  is  reservative  or  set  apart 
(censo  reservaiivo)  when  a  person  transfers  to  another 
the  full  ownership  of  an  estate,  reserving  to  himself 
the  right  to  receive  from  said  estate  an  annual  pension 
which  is  to  be  paid  by  the  owner  of  the  land. 

Section  15  n. — The  nature  of  the  annuity  requires 
that  the  transfer  of  the  principal  or  of  the  estate  should 
be  perpetual  or  for  an  unlimited  time;  however,  the 
person  paying  the  annuity  may  redeem  it  at  his  will, 
even  though  the  contrary  should  be  stipulated,  this  pro- 


1  Censo.— "Sett  fechanically  a  rent  charge,  hut  an  annuity  charged  directly  on 
real  estate,  and  also  involving  personal  liability.    (See  Sect  iun  1526), 


CIVIL  CODE.  1105 

vision  being  applicable  to  annuities  actually  existing. 

It  may  however,  be  stipulated  that  the  redemption 
of  the  annuity  can  not  be  made  during  the  life  of  the 
annuitant  or  of  any  specified  person,  or  that  it  may  not 
be  redeemed  within  a  certain  number  of  years,  which 
can  not  exceed  twenty  in  consignative  annuities,  nor 
sixty  years  in  reservative  and  in  emphyteutic  annuities. 

Section  1512. — In  order  to  carry  out  the  redemption* 
the  person  paying  the  annuity  must  give  notice  thereof 
one  year  in  advance  to  the  annuitant  or  must  pay  to 
him,  in  advance  the  amount  of  one  year's  income. 

Section  1513. — Annuities  can  not  be  partially  redee- 
med except  by  virtue  of  an  express  agreement 

Neither  can  the}^  be  redeemed  against  the  will  of 
the  annuitant  unless  the  payment  of  all  the  income  due 
has  been  made. 

Section  15 14.— For  the  redemption  of  annuities  cons- 
tituted before  the  promulgation  of  this  Code,  should  the 
principal  be  unknown,  it  shall  be  regulated  by  the  prin- 
cipal which  may  result  by  computing  the  income  at 
three  per  cent. 

If  the  income  is  paid  in  fruits,  for  the  determinat- 
ion of  the  capital,  they  shall  be  appraised  at  the  aver- 
age price  they  may  have  had  during  the  last  live  years. 

The  provisions  of  this  Title  shall  not  apply  to  special 
emphyteusis,  surface  rights,  and  any  other  similar 
encumbrances  in  which  the  principles  of  redemption 
of  ownership  shall  be  governed  by  a  special  law\ 

Section  1515. — The  expenses  arising  from  the  re- 
demption and  liberation  from  annuities  shall  be  borne 
by  the  person  paying  the  same  except  those  arising 
from  unjustifiable  opposition,  in  the  judgment  of  the 
courts. 
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Section  i 516.— The  income  or  pension  of  annuities 
shall  be  determined  by  the  parties  upon  the  execution 
of  the  contract, 

It  may  consist  of  money  or  fruits. 

Section  15 17.— The  pensions  shall  be  paid  at  the 
periods  agreed  upon,  and,  in  the  absence  of  an  agree- 
ment, if  they  consist  of  mone}^,  by  the  years  elapsed, 
counted  from  the  date  of  the  contract;  and  if  of  fruits, 
at  the  end  of  the  respective  crops. 

Section  15x8.— -If  the  place  at  which  the  income  is  to 
be  paid  should  not  have  been  designated  in  the  contract, 
this  obligation  shall  be  complied  with  at  the  place  in 
which  the  estate  which  is  charged  with  the  annuity  is 
located,  provided  the  annuitant  or  his  attorney  have 
their  domicile  in  the  municipal  district  of  the  same 
town.  Should  this  not  be  the  case,  but  should  the 
person  paying  the  annuity  reside  there,  the  payment 
shall  be  made  at  the  domicile  of  the  latter. 

Section  15 19.— The  annuitant,  at  the  time  of  delivery 
of  the  receipt  of  any  income,  can  oblige  the  person  pay- 
ing the  annuity  to  give  him  a  memorandum  in  which 
it  may  appear  that  the  payment  has  been  made. 

"   Section  1520.— Estates  charged  with  annuities  may 
be  conveyed  for  a  valuable   or  good    consideration,  as 
may  also  be  the  right  to  receive  the  income. 

-  Section  152 1. —Estates  charged  with  annuities  can 
not  be  divided  among  two  or  more  persons  without  the 
express  consent  of  the  annuitant,  even  when  acquired 
by  inheritance. 

If  the  annuitant  should  permit  the  division,  the 
part  of  the  annuity  with  which  each  portion  remains 
charged  shall  be  designated  with  his  consent,  as  may  dif- 
ferent annuities  being  constituted  as  there  are  portions 
in  which  the  estate  is  divided. 


CIVIL   CODE.  1107 

Section  1522. — If  the  estate  charged  with  an  an- 
nuity is  to  be  awarded  to  several  heirs;  and  the  an- 
nuitant does  not  give  his  consent,  to  the  division,  it 
shall  be  placed  at  auction  among  the  heirs. 

In  the  absence  of  agreement  or  if  none  of  the  par- 
ties in  interest  should  offer  the  price  of  the  appraise- 
ment, the  estate  shall  be  sold  with  the  charge,  the  pro- 
ceeds being  distributed  among  the  heirs. 

Section  1523. — The  principal  as  well  as  the  income 
of  annuities  prescribes  in  accordance  with  the  prov- 
isions of  Title  18  of  this  Book. 

Section  1524, — Notwithstanding  the  provisions  of 
Section  1077,  the  payment  of  two  consecutive  incomes 
shall  be  necessary  to  presume  that  all  the  preceding 
ones  have  been  paid. 

Section  1525. — The  person  paying  the  annuity  is 
obliged  to  pay  the  taxes  and  other  charges  affecting 
the  estate  charged  with  the  annuity. 

When  the  person  paying  the  annuit)^  pajs  the  in. 
come  he  may  deduct  therefrom  the  part  of  the  charges 
to  be  paid  by  the  annuitant. 

Section  1526. — Annuities  give  rise  to  a  real  action, 
against  the  estate  charged.  Besides  the  real  action, 
the  annuitant  may  bring  a  personal  action  for  the  pay- 
ment of  the  income  in  arrears  and  for  damages  and  in- 
terest when  proper. 

Section  1527. — The  person  paying  the  annuit}r  can 
not  ask  for  the  remission  or  reduction  of  the  income  on 
account  of  an  accidental  sterility  of  the  estate  nor  or 
account  of  the  loss  of  its  fruits. 

Section  1528. — When  an  estate  charged  with  an  an- 
nuity is  totally  destroyed  or  rendered  useless  by  force 
majeure  or  by  a  fortuitous  event,  the  annuity  shall 
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be  extinguished,  the  payment  of  the  pension  discon- 
tinuing. 

If  it  is  destroyed  in  part  only,  the  person  paying 
the  annuity  shall  not  be  exempt  frcm  the  payment  of 
the  pension,  unless  he  prefers  to  abandon  the  estate  to 
the  annuitant. 

When  there  is  fault  on  the  part  of  the  person  pay- 
ing the  annuity,  he  shall  be  bound,  in  either  case,  to  in- 
demnify for  losses  and  damages. 

Section  1529. — In  the  case  of  the  first  paragraph  of 
the  preceding  section,  if  the  estate  should  be  insured, 
amount  of  the  insurance  shall  be  liable  for  the  pay- 
ment of  the  principal  of  the  annuity  and  of  the  incomes 
due  unless  the  person  paying  the  annuity  should  prefer 
to  invest  it  in  rebuilding  the  estate,  in  which  case  the 
annuity  shall  revive  with  all  its  effects,  including  the 
payment  of  the  unpaid  income.  The  annuitant  may 
demand  of  the  person  paying  the  annuity  that  he  se- 
cure the  investment  of  the  amount  of  the  insurance  in 
the  rebuilding  of  the  estate. 

Section  1530. — If  the  estate  charged  with  an  annuity 
is  taken  by  eminent  domain,  its  price  shall  remain 
liable  for  the  payment  of  the  principal  of  the  annuity 
and  of  the  pensions  due,  said  annuity  being  extin- 
guished. 

The  foregoing  provisions  are  also  applicable  in  the 
case  in  which  the  taking  by  eminent  domain  is  of  a 
part  of  the  estate  only,  should  its  price  be  sufficient  to 
cover  the  principal  of  the  annuity. 

Should  it  not  be  sufficient,  the  annuity  shall  con- 
tinue to  be  charged  on  the  remainder  of  the  estate, 
provided  its  price  be  sufficient  to  cover  the  principal  of 
the  annuity  and  25  per  cent  in  addition.  In  any  other 
case  the  person  paying  the  annuity  shall  be  bound 
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•either  to  substitute  the  part  taken  with  another  secur- 
ity or  to  redeem  the  annuity,  at  his  option,  without 
prejudice  to  the  provisions  of  Section  1598  with  regard 
to  emphyteutic  annuities. 

CHAPTER   II. 

EMPHYTEUTIC     ANNUITIES. 

ARTICLE  FIRST. PROVISIONS  REFERRING    TO    EMPHYTEUSIS. 

Section  153 1. — An  emphyteutic  annuity  can  only  be 
charged  on  real  property  and  in  a  public  instrument. 

Section  1532. — At  the  time  of  the  constitution  of 
the  emphyteutic  annuity  tte  value  of  the  estate  and 
the  annual  income  to  be  paid  shall  be  fixed  in  the  con- 
tract, under  the  penalty  of  nullity. 

Section  1533. — If  the  pension  should  consist  of  a  fix- 
ed amount  of  fruits,  the  kind  and  quality  thereof  shall 
be  determined  in  the  contract. 

Should  it  consist  of  an  aliquot  part  of  those  the  es- 
tate may  produce,  in  the  absence  of  an  express  stipula- 
tion as  to  the  intervention  which  the  legal  owner  may 
exercise,  the  emphyteuticary  shall  give  to  said  owner 
or  his  representative  previous  notice  of  the  day  on 
which  he  intends  to  commence  the  gathering  of  each 
kind  of  fruit,  in  order  that  he  may,  either  personally 
or  through  his  representative,  inspect  all  the  operations 
until  he  receives  the  share  belonging  to  hin. 

After  the  notice  has  been  given,  the  emphyteuti- 
cary may  gather  the  crops,  even  when  neither  the  le- 
gal owner  nor  his  representative  or  agent  is  present. 

Section  1534.— In  case  of  the  exercise  of  eminent 
domain,  the  provisions  of  the  first  paragraph  of  Section 
1530  shall  be  observed  it  the  entire  estate  should  be  thus 
taken. 
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Should  it  be  thus  taken  only  in  part,  the  price  of 
what  has  been  taken  shall  be  divided  between  the  le- 
gal and  beneficial  owner,  the  former  receiving  the 
part  of  the  principal  of  the  annuity,  which  proportion- 
ally belongs  to  the  part  taken,  according  to  the  value 
given  to  the  entire  estate  when  the  annuity  was  con* 
stituted,  or  which  served  as  a  basis  for  the  redemption 
and  the  remainder  shall  belong  to  the  emphyteuticary. 

In  this  case  the  annuity  shall  continue  on  the  rest  of 
the  estate,  which  the  proper  reduction  of  the  principal 
end  pensions,  unless  the  emphyteuticary  chooses  bet- 
ween the  total  redemption  or  the  abandonment  in  fa- 
vor of  the  legal  owner. 

If,  in  accordance  which  what  has  been  agreed  upon, 
laudemio  is  to  be  paid,  the  legal  owner  shall  recei- 
ve that,  which  for  this  reason  pertains  to  him,  only 
from  the  part  of  the  price  belonging  to  the  emphyteu- 
ticary. 

Section  1535. — The  products  of  the  estate  and  of 
its  accessions  belong  to  the  emphyteuticary. 

He  has  the  same  rights  which  the  owner  would 
have  in  the  treasure  and  mines  which  may  be  discovered 
on  the  estate  charged  with  the  emphyteusis. 

Section  1536.— The  emphyteuticary  may  dispose  of 
the  emphyteutic  estate  and  of  its  accessions  by  acts 
inter  vivos  as  well  as  by  last  will,  reserving  the  rights 
of  the  legal  owner,  and  subject  to  the  provisions  of  the 
following  sections, 

Section  1537. — If  the  pension  should  consist  of  an 
aliquot  part  of  the  fruits  of  the  emphyteutic  estate, 
neither  an  easement  nor  any  other  charge  which  may 
diminsh  the  proceeds  of  the  same  shall  be  imposed 
upon  it  without  the  express  consent  of  the  legal  owner. 

Section  1538. — The  emphyteuticary  may  freely  be- 


CIVJL   CODE.  1111 

$tow  as  a  gift  or  exchange  the  estate,   giving  notice 
thereof  to  the  legal  owner. 

Section  1539. — The  legal  and  beneficial  owners  ha- 
ve the  mutual  right  of  preemption  of  redemption,  pro- 
vided they  sell  or  give  in  payment  their  respective  ow- 
nership of  the  emphyteutic  estate. 

This  provision  is  not  applicable  to  obligatory  al- 
ienations,  for  reasons  of  public  utility. 

Section  1540. — For  the  purposes  of  the  preceding 
section  a  person  desiring  to  alienate  the  ownership  of 
ad  estate  held  in  emphyteusis  must  give  notice  there- 
of to  the  other  coowner,  stating  the  final  price  which 
may  be  offered  to  him,  or  the  one  for  which  he  desires 
to  alienate  his  ownership. 

Within  the  twenty  days  following  the  notice,  the 
coowner  may  make  use  of  the  right  of  preemption  by 
paying  the  price  indicated.  Should  he  not  do  so,  he 
shall  lose  said  right  and  the  alienation  may  take  place. 

Section  1541. — If  the  legal  owner  or  the  emphyteii- 
ticary,  in  a  proper  case,  should  not  have  made  use  of 
the  right  of  preemption  to  which  the  preceding  section 
refers,  he  may  make  use^of  that  of  redemption  to  acqui- 
re the  estate  for  the  price  at  which  it  has  been  sold. 

In  such  case  the  redemption  must  be  made  use  of 
within  the  nine  working  days  following  that  of  the  ex- 
ecution of  the  bill  of  sale.  If  said  sale  should  be  con- 
cealed, said  period  shall  be  counted  from  the  record 
thereof  in  the  registry  of  property. 

Concealment  is  presumed  when  the  instrument  is 
not  filed  in  the  registry  within  the  nine  days  following 
that  of  its  execution. 

Besides#this  presumption,  the  concealment  may  be 
proven  by  any  other  legal  means. 

Section  1542 — If    the  alienation  has  taken  place 
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without  the  previous  notice  prescribed  in  Section  1540, 
the  legal  owner,  and,  in  a  proper  case,  the  beneficial 
owner  may  exercise  the  action  of  redemption  at  any- 
time, until  one  year  has  elapsed,  to  be  counted  from  the 
day  alienation  is  entered  in  the  registry  of    property. 

Section  1543.— In  judicial  sales  of  emphyteutic  esta- 
tes, the  legal  owner  and  the  beneficial  one,  in  their  res- 
pective cases,  may  make  use  of  the  right  of  preemp- 
tion within  the  period  fixed  in  the  notices  of  the  sale 
at  auction,  paying  the  price  which  may  serve  as  a  basis 
for  the  auction  and  that  of  the  redemption  within  the 
nine  working  days  following  that  of  the  execution  of 
the  instrument. 

In  such  case,  the  previous  notice  required  by  Sec- 
tion 1540  shall  not  be  necessary. 

Section  1544. — If  there  are  several  estates  alienated 
charged  with  the  same  annuity,  the  right  of  preemp- 
tion or  that  of  redemption  cannot  be  exercised  with 
regard  to  some  of  them  and  to  tbe  exclusion  of  others. 

Section  1545.— When  the  legal  or  beneficial  owner- 
ship is  vested  in  several  persons  pro  indiviso,  each  one 
of  them  may  make  use  of  the  right  of  redemption  sub- 
ject to  the  rules  established  for  that  of  owners  in  com- 
mon, preference  being  given  to  the  legal  owner  if  a 
part  of  the  beneficial  ownership  should  have  been 
alienated  or  to  the  emphyteuticary  of  the  alienation 
should  have  been  of  the  legal  ownership. 

Section  1546. — If  the  emphyteuticary  should  be  dis- 
turbed in  his  right  by  a  third  party  who  disputes  the 
legal  ownership  or  the  validity  of  the  emphyteusis,  he 
can  not  claim  the  corresponding  indemnity  from  the 
legal  owner  if  he  does  not  summon  him  fpr  the  evic- 
tion, in  accordance  with  the  provisions  of  Section  1384. 

Section  1547. — In  alienations  for  a  valuable  consi- 
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deration  of  emphyteutic  estates,  laudemio  shall  be 
paid  to  the  legal  owner  only  when  it  has  been  expres- 
sly stipulated  in  the  contract  of  emphyteusis. 

If,  when  it  has  been  stipulated,  a  fixed  sum  has 
not  been  specified,  it  shall  consist  of  two  per  cent  of  the 
price  of  the  alienation. 

In  emphyteusis  prior  to  the  promulgation  of  this 
Code,  which  may  be  subject  to  the  payment  of  laude- 
mio, even  though  it  should  not  have  been  stipulated, 
this  prestation  shall  continue  in  the  usual  manner,  but 
it  shall  not  exceed  two  per  cent  of  the  price  of  the  aliena- 
tion, unless  a  higher  one  has  been  expressly  agreed 
upon. 

Section  1548. — The  obligation  to  pay  laudemio  per- 
tains to  the  person  acquiring  the  estate,  unless  there 
is  a  stipulation  to  the  contrary. 

Section  1549. — If  the  emphyteuticary  should  have 
obtained  permission  from  the  legal  owmerfor  the  alien- 
ation, or  should  have  given  him  the  previous  notice 
prescribed  in  Section  1540,  the  legal  owner  can  not 
demand  the  payment  of  laudemio  except  within  a  year 
following  the  day  on  which  the  public  instrument  is 
entered  in  the  registry  of  property.  With  the  excep- 
tion of  these  cases  this  action  shall  be  subject  to  ordi- 
nary prescription. 

Section  1550.— The  legal  owner  may  every  twenty- 
nine  years  demand  the  acknowledgment  of  his  right 
by  the  person  who  is  in  possession  of  the  emphj^teutic 
estate. 

The  expenses  of  the  acknowledgment  shall  be  bor- 
ne by  the  emphyteuticary,  but  no  other  prestation  what- 
ever, for  this  reason,  shall  be  required  of  him. 

Section  155  i. — The  estate  shall  be  forfeited  and  the 
legal  owner  may  demand  its  restitution: 
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i.— By  nonpayment  of  the  pension  for  three  consec- 
utive years. 

2.— If  the  emphyteuticary  does  not  comply  with 
the  conditions  stipulated  in  the  contract  or  seriously 
Impairs  the  estate. 

Section  1552.— In  order  that  the  legal  owner  may 
demand  the  forfeiture  in  the  first  case  of  the  preceding 
section,  he  must  demand  payment  of  the  emphyteuti- 
cary, either  judicially  or  through  a  notary,  and  should 
the  latter  not  pay  within  the  thirty  days  following  the 
demand  the  right  of  the  owner  may  be  freely  exercised. 

Section  1553. — The  emphyteuticary  may  free  him- 
self from  the  forfeiture,  in  every  case,  by  redeeming 
the' annuity  and  paying  the  pensions  due  within  the 
thirty  days  following  the  formal  demand  for  the  pay- 
ment or  the  summons  for  the  suit. 

The  creditors  of  the  emphyteuticary  may  make 
use  of  the  same  right  within  thirty  days  following  that 
on  which  the  legal  owner  may  have  recovered  the  full 
ownership. 

Section  1554. — The  redemption  of  the  emphyteusis 
shall  consist  in  a  payment  of  cash  in  full  to  the  legal 
owner  for  the  principal  which  may  have  been  fixed  as 
the  value  of  the  estate  at  the  time  of  the  constitution 
of  the  annuit)^,  and  no  other  prestation  can  be  exacted, 
unless  it  should  have  been  stipulated. 

Section  1555. — In  case  of  forfeiture,  or  in  that  of 
rescission  of  the  contract  of  emphyteusis  for  an}^  rea- 
son whatsoever,  the  legal  owner  must  pay  for  the  im- 
provements which  may  have  increased  the  value  of  the 
estate,  provided  such  increase  exist  at  the  time  of  the 
restitution. 

If  the  estate  has  deteriorated,  through  fault  or  neg- 
ligence on  the  part  of  the  emphyteuticary,  the  dete- 
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rioration  shall  be  set  off  against  the  improvements, 
and,  in  so  far  as  they  do  not  suffice,  the  emphyteuti- 
cary  shall  remain  personally  bound  to  pay  for  them,  as 
well  as  for  the  pensions  due  and  not  prescribed. 

Section  1556,-— In  the  absence  of  testamentary  heirs, 
descendants,  ascendants,  a  surviving  spouse,  and  rela- 
tives within  the  sixth  degree  of  the  last  emphyteutica- 
ry,  the  estate  shall  revert  to  the  legal  owner  in  the 
condition  in  which  it  may  exist,  unless  the  emphyteu- 
ticary  has  not  disposed  of  it  in  another  manner. 

Section  1557.— The  contract  of  sub-emphyteusis 
shall  not  be  valid  in  the  future. 

ARTICLE    SECOND. — THE    OTHER     CONTRACTS 
ANALOGOUS  TO  THAT    OF    EMPHYTEUSIS. 

Section  1558. — Charges  of  a  similar  character  which 
may  be  established  after  the  promulgation  of  this 
Code,  should  they  be  for  an  unlimited  time,  shall,  be 
governed  by  the  provisions  established  for  emphyteu- 
sis in  the  preceding  article. 

Should  they  be  temporary  or  for  a  limited  period, 
they  shall  be  considered  as  leases  and  shall  be  gover- 
ned by  the  provisions  relating  to  such  contracts. 

CHAPTER    III. 
TRANSFERABLE     ANNUITIES    (cENSOS    CONSTGNATTVOs). 

Section  1559.— When  the  payment  of  the  pension 
of  the  transferable  annuity  is  stipulated  in  fruits,  the 
species,  quantity,  and  quality  of  the  same  must  be  fixed 
and  can  not  consist  of  and  aliquot  part  of  those  which 
the  estate  charged  with  the  annuity  may  produce. 

Section  1560. — The  redemption  of  a  transferable 
annuity  shall  consist  in  the  return  to  the  annuitant  in 
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cash  and  in  full  of  tbe  principal  paid  for  the  constitu- 
tion of  the  annuity. 

Section  1561. — When  a  real  action  is  proper  against 
an  estate,  charged  with  and  annuity, for  the  payment  of 
pensions,  if  what  remains  of  the  value  of  the  same  is 
not  sufficient  to  cover  the  principal  of  the  annuity  and 
25  per  cent  in  addition,  the  annuitant  ma}^  oblige 
the  person  paying  the  annuity,  at  the  latter  s  option,  to 
redeem  the  annuity  or  to  complete  the  guarantee  or  to 
abandon  the  remainder  of  the  estate  in  favor  of  the 
former. 

SacTioN  1562.— The  annuitant  may  also  make  use  of 
the  right  mentioned  in  the  preceding  section  in  the 
other  cases  in  which  the  value  of  the  estate  should  be 
insufficient  to  cover  the  principal  of  the  annuity,  and 
25  per  cent  in  addition  if  any  of  the  following  circum- 
stances exist : 

1.  If  the  value  of  the  estate  should  have  decreased 
by  the  fault  or  negligence  of  the  person  paying  the  an- 
nuity. 

In  such  case  the  latter  shall  also  be  liable  for  losses 
and  damages. 

2.  When  the  person  paying  the  annuity  has  failed 
to  pay  the  pensions  for  two  consecutive  years. 

3.  When  the  person  paying  the  annuity  may  have 
been  declared  a  bankrupt  or  insolvent. 

CHAPTER  IV 
RESERVATIVE  ANNUITIES. 

Section  1563. — Reservative  annuities  can  not  be 
validly  constituted  unless  preceded  by  an  appraisement 
of  the  estate  by  an  estimate  agreed  to  by  the  parties  or 
upon  a  just  expert  appraisal. 

Section  1564, — The  redemption  of  this  annuity  shall 
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ake  place  by  the  person  who  pays  it,  delivering  to  the 
annuitant  in  cash  and  in  full  the  principal  which  may 
have  been  fixed  in  accordance  with  the  preceding  sec- 
tion. 

Section  156.5.— The  provisions  of  Section  1559  are 
applicable  to  reservative  annuities. 

Section  1566. — In  the  cases  prescribed  in  Sections 
1 56 1  and  1562,  the  debtor  of  the  reservative  annuity 
can  only  be  obliged  to  redeem  the  annuity  or  to 
abandon  the  estate  in  favor  of  the  annuitant, 

TITLE  VIII. 

PARTNERSHIP. 

CHAPTER    I. 

GENERAL  PROVISIONS. 

Section  1567. — Partnership  is  a  contract  by  which 
two  or  more  persons  bind  themselv3s  to  contribute  mon- 
ey, property,  or  industry  to  a  common  fund,  with  the 
intention  of  dividing  the  profits  among  themselves? 

Section  1568.— Partnerships  must  have  licit  objets, 
and  must  be  established  for  the  common  interests  of 
the  partners. 

When  the  disolution  of  an  illicit  partnership  is 
declared,  the  profits  shall  he  devoted  to  the  charitable 
institutions  of  the  domicile  of  the  partnership,  and,  in 
their  absence,  to  those  of  the  People  of  Porto  Rico. 

Section  1569. — Civil  partnerships,  may  be  establish- 
ed in  any  form  whatever,  unless  when  real  property 
or  property  rights  should  be  contributed  to  the  same, 
in  which  case  a  public  instrument  shall  be  necessar}^. 

Section  1570. — Articles  of  copartnership  are  void, 
if  real  property  is  contributed  to  the  same,  if  an  inven- 
tor}/ of  said  property  is  not  made,  signed  by  the  parties* 
and  which  must  be  attached  to  the  instrument. 
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Section  1571.— Partnerships,  the  articles  of  which 
are  kept  secret  among  the  partners,  and  in  which  each 
one  of  the  latter  may  contract  in  his  own  name  with 
third  persons,  shall  have  no  judicial  personality. 

This  kind  of  partneship  shall  be  governed  by  the 
provisions  relating  to  property  held  in  common. 

Section  1572,— Civil  partnerships,  on  account  of  the 
objects  to  which  they  are  devoted,  may  adept  all  the 
forms  accepted  by  the  Code  of  Commerce.  In  such  case 
its  provisions  shall  be  applicable  in  so  far  as  they 
do  not  conflict  with  those  of  this  Code. 

Section  1573. — Partnerships  are  general  or  partic- 
ular. 

Section  1574. — General  partnerships  may  consist  of 
all  the  present  property  or  of  the  profits. 

Section  1575. — Partnerships  which  include  all  the 
present  property  are  those  in  which  the  parties  contrib- 
ute all  the  property  which  actually  belongs  to  them 
to  a  common  fund,  which  the  intention  of  dividing  the 
same  among  themselves,  as  well  as  all  the  profits  tkey 
may  acquire  therefrom. 

Section  1576. — Tn  general  partnerships  of  all  pre- 
sent property,  what  belongs  to  each  of  the  partners 
becomes  the  common  property  of  all  the  partners,  as 
well  as  all  the  profits  which  they  may  acquire  there- 
with. 

An  agreement  for  the  division  of  any  other  profits 
may  also  be  made,  but  the  property  which  the  partners 
acquire  subsequently  by  inheritance,  legacy,  or  gifts 
shall  not  be  included  in  the  same,  but  the  fruits  of  said 
property  may  be. 

Section  1577. — General  partnerships  of  profits  inclu- 
de all  that  the  partners  may  acquire  by  their  industry 
or  work  during  the  continuation  of  the  partnership. 
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Personal  or  real  property  which  each  of  the  part- 
ners may  possess  at  the  time  of  the  celebration  of  the 
agreement  shall  continue  to  be  their  private  property, 
the  usufruct  only  passing  to  the  partnership. 

Section  1578 — Articles  of  general  copartnership  ex- 
ecuted without  specif yng  its  nature  only  constitute  a 
general  partnership  of  profits. 

Section  1579. — Persons  who  are  forbidden  to  mu- 
tually grant  each  other  gifts  or  advantages  can  not 
contract  a  general  partnership. 

Section  1580. — A  particular  partnership  has  for  its 
object  specified  things  only,  their  use  or  profits,  or  a  spe- 
cified undertaking,  or  the  exercise  of  a  profession  or 
art. 

CHAPTER    II. 

ARTICLE  FIRST. OBLIGATIONS    OF  THE  PARTNERS  AMONG 

THEMSELVES. 

Section  1581. — A  partnership  begins  from  the- mo- 
ment of  the  making  of  the  agreement,  if  not  otherwise 
stipulated. 

Section  1582.— A  partnership  continues  during  the 
time  agreed  upon  ;  in  the  absence  of  an  agreement,  for 
such  time  as  the  business  which  has  been  the  exclusive 
object  of  the  partnership  may  last,  if  by  its  nature  it 
has  a  limited  duration;  and  in  any  other  cases  during 
the  lives  of  the  partners,  without  prejudice  to  the  rights 
reserved  to  them  by  Section  1602  and  to  the  provisions 
of  Section  1606. 

Section  1583. — Every  partner  is  a  debtor  of  the 
partnership  for  whatever  he  has  promised  to  contribute 
thereto. 

He  is  also  bound  to  eviction  with  regard  to  the 
specified  and  determined  things  he  may  have  contribut- 
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ed  to  the  partnership  in  the  same  cases  and  in  the  same 
manner  as  a  vendor  is  bound  with  regard  to  the  vendee. 

Section  1584. — A  partner  who  has  bound  himself  to 
contribute  a  sum  of  money  and  fails  to  do  so  is  at  law 
a  debtor  for  the  interest  thereon,  from  the  day  on  which 
he  should  have  contributed  the  same,  without  prejudice 
to  indemnifying  furthermore  for  the  damages  he 
may  have  caused  thereby. 

The  same  shall  take  place  with  regard  to  amounts 
he  may  have  taken  from  the  common  funds,  and  interest 
shall  be  earned  from  the  day  on  which  he  took  them 
for  his  private  use. 

Section  1585. — A  partner  who  gives  his  services  but 
contributes  no  capital  owes  to  the  partnership  the 
profits  which,  during  its  existence,  he  may  have  earned 
in  a  branch  of  the  industry  which  is  the  object  of  the 
partnership. 

Section  1586, — If  a  partner  who  is  authorized  to 
manage  collects  a  demandable  sum,  which  was  owed  to 
him  in  his  own  name,  from  a  person  who  owed  the 
partnership  another  sum,  also  demandable,  the  sum 
collected  shall  be  charged  to  the  two  credits  in  propor- 
tion to  their  amounts,  even  when  he  may  have  given  a 
receipt  for  his  owrn  account  only;  but  should  he  have 
given  it  on  account  of  the  common  funds,  it  shall  all  be 
charged  to  the  credit  of  the  latter. 

The  provision  of  this  section  are  understood  without 
prejudice  to  the  debtor  using  the  privilege  granted  to 
him  in  Section*  1140,  but  only  in  the  case  the  personal 
credit  of  the  partner  is  more  burdensome  to  him. 

Sbxtion  1587.— A  partner  who  has  received  in  full 
his  share  of  a  partnership  credit,  when  the  other  part- 
ners had  not  collected  theirs,  is  obliged,  if  the  debtor 
afterwards  becomes  insolvent,  to  contribute  to  the  part- 
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nership  capital  what  he  received,  even  though  he  may 
have  given  the  receipt  for  his  share  only. 

Section  1588. — Every  partner  shall  be  liable  to  the 
partnership  for  the  losses  and  damages  suffered  by  it 
through  his  fault,  and  he  can  not  compensate  them 
with  the  benefits  which  he  may  have  given  to  the 
partnership  by  his  services. 

Section  1589.— The  risk  of  things,  certain  and 
specified,  which  are  not  perishable,  contributed  to  the 
partnership  in  order  that  only  their  use  and  fruits  be 
common,  shall  be  borne  by  the  partner   owning  them. 

If  the  things  contributed  are  perishable,  or  if  they 
can  not  be  kept  without  deteriorating,  or  if  they  wrere 
contributed  to  be  sold,  the  risk  shall  be  borne  by  the 
partnership.  It  shall  also  be  borne  by  the  same  in  the 
absence  of  a  special  agreement  with  regard  to  the  things 
contributed  and  appraised  in  the  inventory,  and,  in  such 
case,  the  claim  shall  by  limited  to  the  value  at  which 
they  were  appraised. 

Section  1590. — The  partnership  is  liable  to  every 
partner  for  the  amounts  he  may  have  disbursed  on  ac- 
count of  the  same  and  for  the  proper  interest;  it  shall 
also  be  liable  to  every  partner  for  the  obligations  he 
may  have  contracted  in  good  faith  by  reason  of  the 
partnership  business,  and  for  risks  inseparable  from  its 
management. 

Section  1591. — The  losses  and  profits  shall  be  distrib- 
uted in  accordance  with  what  has  been  agreed  upon. 
If  an  agreement  exists  only  with  regard  to  the  share  of 
each  one  in  the  profits,  his  share  in  the  losses  shall  be 
in  the  same  proportion. 

In  the  absence  of  an  agreement,  the  share  of  each 
partner  in  the  profits  and  losses  shall  be  in  proportion 
to  what  he  may  have  contributed.    The  partner  who 
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contributes  his  services  only  shall  receive  a  share  equal 
to  the  one  who  has  contributed  the  least.  If  besides 
his  services  he  should  have  contributed  capital,  he  shall 
also  receive  the  proportional  share  which  may  pertain 
to  him  for  this  capital. 

Section  1592,— If  the  partners  have  agreed  to  intrust 
to  a  third  person  the  designation  of  the  share  of  each 
one  in  the  profits  and  losses,  said  designation  can  be 
impugned  only  if  it  has  evident^  been  made  contrary 
to  equity.  In  no  case  shall  the  partner,  who  has  com- 
menced to  execute  the  decision  of  the  third  person  or 
who  has  not  impugned  the  same  within  a  period  of 
three  months,  counted  from  the  time  he  had  knowledge 
thereof,  object  thereto. 

The  designation  of  the  losses  and  profits  can  not  be 
intrusted  to  one  of  the  partners. 

Section  1593. — An  agreement  in  which  one  or  more 
of  the  partners  are  excluded  from  any  share  in  the  pro- 
fits or  losses  is  void. 

Only  the  partner  contributing  his  services  but  no 
capital  may  be  exempted  from  any  liability  in  the 
losses. 

Section  1594. — The  partner  who  has  been  appointed 
manager  in  the  articles  of  copartnership  may  execute 
all  administrative  acts,  notwithstanding  the  opposition 
of  his  partners,  unless  he  should  act  in  bad  faith;  and 
his  power  is  irrevocable  without  legitimate  cause. 

A  power  executed  after  the  agreement,  without 
there  having  been  stipulated  therein  that  it  should  be 
conferred,  may  be  revoked  at  any  iime. 

Section  1595. — If  two  or  more  partners  have  been 
intrusted  with  the  management  of  the  partnership  with- 
out their  duties  having  been  fixed,  or  without  a  state- 
ment having  been  made  that  one  of  them  shall  not  act 
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without  the  consent  of  the  others,  each  one  may  seve- 
rally exercise  all  acts  of  administration ;  but  any  of 
them  may  oppose  the  acts  of  the  others  before  they 
have  produced  any  legal  effect. 

Section  1596. — In  case  it  should  have  been  agreed 
that  some  of  the  managing  partners  are  not  to  act 
without  the  consent  of  the  others,  the  consent  of  all 
shall  be  necessary  for  the  validity  of  the  acts;  and  the 
absence  or  incapacity  of  any  one  of  them  can  not  be 
alleged  unless  there  should  be  imminent  danger  of  a 
serious   or  irreparable  injury  to  the  partnership. 

Section  1597. — Should  no  agreement  have  been 
made  with  regard  to  the  form  of  management,  the 
following  rules  shall  be  observed: 

1. — All  the  partners  shall  be  considered  agents, 
and  whatever  anyone  of  them  may  do  by  himself  shall 
bind  the  partnership;  but  each  one  may  oppose  the  act 
of  the  others  before  they  may  have  produced  any  legal 
effect. 

2. — Ever}^  partner  may  make  use  of  the  things 
which  make  up  the  partnership  capital,  according  to 
the  customs  of  the  country,  provided  he  does  not  do  so 
against  the  interest  of  the  partnership  or  in  such  man- 
ner as  to  prevent  the  use  thereof  to  which  his  copart- 
ners are  entitled. 

3. — Every  partner  may  force  the  others  to  defray 
together  with  him  the  expenses  necessary  for  the  pre- 
servation of  the  things  owned  in  common. 

4.— None  of  the  partners  can,  without  the  consent 
of  the  others,  make  any  alteration  in  the  partnership 
real  property,  even  should  he  allege  that  it  is  useful  to 
the  partnership. 

Section  1598. — Every  partner  may  associate  anoth- 
er person  in  his  share,  but  said  person  shall  not  enter 
74—english 
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the  partnership  without  the  unanimous  consent   of  the 
other  partners,  even  when  the  former  is  the  manager. 

ARTICLE   SECOND. OBLIGATION  OF    PARTNERS  WITH    REGARD  TO 

THIRD     PERSONS. 

Section  1599. — Tn  order  that  the  partnership  may 
be  liable  to  a  third  person  for  the  acts  of  one  of  the 
partners,  it  is  necessary: 

1. — That  the  partner  should  have  acted  as  such  for 
the  account  of  the  partnership. 

2.— That  he  should  have  the  power  to  bind  the 
partnership  by  virtue  of  an  express  or  implied  auth- 
ority. 

3. — That  he  may  have  acted  within  the  limits  of 
his  power  or  authority. 

Section  1600. — Partners  are  not  jointly  bound  with 
regard  to  the  debts  of  the  partnership,  and  none  of 
them  can  bind  the  others  by  a  personal  act,  if  they  have 
not  granted  him  a  power  therefor. 

The  partnership  is  not  liable  with  regard  to  third 
persons  for  an  act  which  one  partner  may  have  perfor- 
med in  his  own  name  or  without  a  power  from  the  part- 
nership therefor;  but  it  is  liable  to  the  partner  in  so  far 
as  said  acts  have  benefited  said  partnership. 

The  provisions  of  this  section  shall  be  understood 
without  prejudice  to  the  provisions  of  rule  first  of  Sec- 
tion 1597. 

Section  1601. — The  creditors  of  the  partnership 
shall  be  preferred  to  the  creditors  of  each  partner  with 
regard  to  the  parnership  property.  Without  prejudice 
to  this  right,  the  private  creditors  of  each  partner  may 
demand  the  attachment  and  sale  at  auction  of  the 
latter  s  share  in  the  partnership  capital. 
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CHAPTER  III 
MANNERS  OF  DISSOLVING  PARTNERSHIP. 

Section  1602. — Partnership  is  dissolved: 

1.  When  the  term  for  which  it  was  constituted 
expires. 

2.  When  the  thing  is  lost,  or  the  business  for 
which  it  was  constituted  ends. 

3.  By  the  natural  death,  civil  interdiction,  or  in- 
solvency of  any  of  the  partners,  and  in  the  case  pres- 
cribed in  Section  1601. 

4.  By  the  will  of  any  of  the  partners,  subject  to 
the  provisions  of  Sections  1607  and  1609, 

The  partnerships  referred  to  in  Section  1572  are  ex- 
cepted from  the  provisions  of  number  3  and  4  of  this 
Section,  in  the  cases  in  which  they  should  exist,  ac- 
cording to  the  Code  of  Commerce. 

Section  1603. — If  a  specific  thing,  which  a  partner 
had  promised  to  contribute  to  the  partnership,  perishes 
before  the  delivery  has  been  effected,  its  loss  produces 
the  dissolution  of  the  partnership. 

A  partnership  shall  also  be  dissolved,  in  any  case, 
by  the  loss  of  the  thing,  when  the  partner  who  con- 
tributes it  reserves  to  himself  the  ownership  thereof 
and  transfers  to  the  partnership  the  use  or  enjoyment 
of  the  same  only. 

But  the  partnership  shall  not  be  dissolved  by  the 
loss  of  the  thing  when  this  loss  occurs  after  the  owner- 
ship thereof  has  been  acquired  by  the  partnership. 

Section  1604. — A  partnership  established  for  a  spe- 
cified time  may  be  extended  by  the  consent  of  all  the 
partners. 

The  consent  may  be  express  or  implied  and  it  may 
be  proven  by  the  ordinary  means. 
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Section  1605. — If  ^ie  partnership  is  extended  after 
the  expiration  of  its  term,  it  is  understood  that  a  new 
partnership  is  established.  If  it  is  extended  before  the 
expiration  of  the  term,  the  original  partnership  con- 
tinues. 

Section  1606. — A  stipulation  is  valid  which  prov- 
ides that  on  the  death  of  one  of  the  partners  the  part- 
nership shall  continue  among  the  survivors.  In  such 
case  the  heir  of  the  deceased  shall  only  be  entitled  to 
have  a  division  made,  fixing  it  on  the  day  of  the  death 
of  his  constituent;  and  he  shall  participate  in  the  sub- 
sequent rights  and  obligations  only  in  so  far  as  they 
are  a  necessary  consequence  of  what  has  been  done 
before  said  day. 

If  the  stipulation  should  be  that  the  partnership 
shall  continue  with  the  heir,  it  shall  be  enforced  with- 
out prejudice  to  the  provisions  of  No.  4  of  Section    1602. 

Section  1607. — The  dissolution  of  the  partnership 
by  the  will  or  withdrawal  of  one  of  the  partners  shall 
only  take  place  when  a  term  for  its  duration  has  not 
been  fixed,  or  if  this  term  does  not  appear  from  the 
nature  of  the  business. 

In  order  that  the  withdrawal  may  be  of  effect,  it 
must  be  made  in  good  faith  at  the  proper  time;  notice 
thereof  shall  also  be  given  to  the  other  partners. 

Section  1608. — A  withdrawal  is  in  bad  faith  when 
the  person  who  make  it  proposes  to  appropriate  to 
himself  alone  the  benefits  which  should  be  common. 
In  such  case  the  person  who  renounces  it  does  not  free 
himself  from  liability  to  his  partners,  and  they  shall 
have  the  power   to  exclude  him  from  the  partnerships 

A  withdrawal  shall  be  presumed  as  not  made  at 
the  proper  time  when,  the  things  not  being  integral, 
the  partnership  is  interested  in  delaying  its  dissolution 
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In  such  case  the  partnership  shall  continue  until  the 
conclusion  of  the  pending  transactions. 

Section  1609. — No  partner  can  demand  the  dissolu- 
tion of  a  partnership  which  either,  by  a  provision  of 
the  articles  or  by  the  natur©  of  the  business,  has  been 
constituted  for  a  specified  time  unless  there  should 
exist  sufficient  reason,  such  as  when  one  of  the  part- 
ners fails  to  comply  with  his  obligations,  or  when  he 
becomes  incapacitated  for  the  partnership  business,  or 
any  other  similar  cause,  in  the  judgment  of  the  courts. 

Section  1610.— The  distribution  among  the  partners 
shall  be  governed  by  the  rules  for  inheritances,  with 
regard  to  its  form  as  well  as  to  the  obligations  arising 
therefrom.  The  partner  contributing  his  services  only 
shall  not  be  given  any  part  of  the  property  contributed, 
but  only  its  fruits  and  profits,  in  accordance  with  the 
provisions  of  Section  1591  unless  the  contrary  has  been 
expressly    stipulated. 

TITLE  IX. 

AGENCY, 

CHAPTER  I, 

CHARACTER    FORM,    AND    KINDS    OF    AGENCY 

Section  161  i. — By  the  contract  of  agency,  a  person 
binds  himself  to  render  some  service,  or  to  do  some- 
thing for  the  account  or  at  the  request  of  another. 

Section  1612. — An  agency  may  be  express  orimplied. 

An  express  agency  may  be  given  by  a  public  or 
private  instrument  and  even  by  parol. 

The  acceptance  may  also  be  express  or  implied,  the 
latter  being  inferred  the  acts  of  the  agent. 

Section  1613.— In  the  absence  of  an  agreement  to 
the  contrary,  the  agency  is  presumed  to  be  gratuitous. 
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Nevertheless,  if  the  agent  has  for  an  occupation 
the  performance  of  services  of  the  kind  to  which  the 
agency  refers,  the  obligation  of  compensating  him  is 
presumed. 

Section  16 14.—  Agency  is  general  or  special. 

The  former  includes  all  the  business  of  the  prin- 
cipal 

The  latter,  one  or  more  specific  transactions. 

Section  1615, — An  agency  stated  in  general  terms 
only  includes  acts  of  administration. 

In  order  to  compromise,  alienate,  mortgage,  or  to 
execute  any  other  act  of  strict  ownership  an  express 
commission  is  required. 

The  power  to  compromise  does  not  give  authority 
to  place  the  matter  in  the  hands  of  arbitrators  or  ami- 
cable compromisers. 

Section  16 16. — An  agent  can  not  exceed  the  scope 
of  his  authority. 

Section  1617. — The  scope  of  the  authority  shall  not 
be  considered  as  exceeded  if  it  should  be  fulfilled  in  a 
manner  more  advantageous  for  the  principal  than  that 
specified  by  him. 

Section  t6i8. — An  emancipated  minor  can  be  an 
agent;  but  the  principal  shall  only  have  an  action 
against  him  in  accordance  with  the  provisions  regard- 
ing the  obligations  of  minors. 

Section  16 19. — When  an  agent  acts  in  his  own  name 
the  principal  shall  have  no  action  against  the  persons 
with  whom  the  agent  has  contracted,  nor  the  said 
persons  against  the  principal. 

In  such  case,  the  agent  is  directly  liable  to  the 
person  with  whom  he  has  contracted,  as  if  the  trans- 
action were  his  own.  The  case  involving  things  belon- 
ging to  the  principal  is  excepted. 
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The  provision  of  this  article  shall  be  understood 
without  perjudiee  to  actions  between  principal  and 
agent. 

CHAPTER  II. 
OBLIGATIONS  OF  THE  AGENT. 

Section  1620. — An  agent  by  his  acceptance  remains 
bound  to  fulfill  the  agenc}^  and  shall  be  liable  for  the 
losses  and  damages  caused  to  the  principal  through  his 
noncompliance. 

He  must  also  finish  business  already  begun  on  the 
death  of  the  principal,  when  there  is  any  danger  in 
delay. 

Section  162  i. — In  complying  with  the  agency,  the 
agent  shall  follow  the  instructions  of  the  principal. 

In  their  absence,  he  shall  do  all  that  which,  accord- 
ing to  the  character  of  the  business,  would  be  done  by 
a  good  father  of  a  family. 

Section  1622. — Every  agent  is  bound  to  give"  an 
account  of  his  transactions  and  to  pay  to  the  principal 
all  that  he  may  have  received  by  virtue  of  the  agency 
even  though  w^hat  has  been  received  is  not  owed  to  the 
principal. 

Section  1623. — An  agent  may  appoint  a  substitute 
when  the  principal  has  not  forbidden  him  to  do  so;  but 
he  shall  be  liable  for  the  acts  of  the  substitute — 

1.  When  the  power  to  appoint  such  substitute  was 
not  granted  him. 

2.  When  such  power  was  granted  him,  but  without 
designating  the  person,  and  the  person  appointed 
is  well  known  to  be  incapacitated  or  insolvent. 

What  is  done  by  the  substitute,  appointed  against 
the  prohibition  of  the  principal,  shall  be  void. 

Section  1624.— Iu   the    cases  included   in   the   two 
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numbers  of  the  preceding  section,  the  principal  may 
furthermore  bring  an  action  against  the  substitute. 

Section  1625. — The  liability  of  two  or  more  agents, 
even  though  they  should  have  been  simultaneously 
appointed,  is  not  joint  unless  it  has  been  so  stated. 

Section  1626. — An  agent  shall  owe  interest  for  the 
sums  he  has  applied  to  his  own  use,  from  the  day  on 
which  he  did  so,  and  for  those  which  he  still  owes,  after 
the  expiration  of  the  agency,  and  from  the  time  of  his 
default. 

Section  1627. — An  agent  who  acts  as  such  is  not 
personally  liable  to  the  person  with  whom  he  contrac- 
ted, unless  he  expressly  binds  himself  therefor,  or  wThen 
he  exceeds  the  scope  of  the  authority  without  giving 
him  sufficient  notice  of  his  powers. 

Section  1628. — An  agent  is  liable  not  only  for  fraud 
but  also  for  negligence,  which  must  be  judged  with 
more  or  less  severity  by  the  courts,  according  as  to 
whether  the  agency  may  have  been  gratuitous  or 
otherwise. 

CHAPTER  III. 
OBLIGATIONS  OF  THE  PRINCIPAL. 

Section  1629.— A  principal  must  fulfill  all  the  obli- 
gations which  the  agent  may  have  contracted,  within 
the  scope  of  his  authority. 

A  principal  is  liable,  in  so  far  as  the  agent  has 
exceeded  his  power,  only  when  he  ratifies  the  same, 
expressly  or  in  an  implied  manner. 

Section  1630. — A  principal  must  avance  to  the  agent, 
if  the  latter  should  request  it,  the  amounts  necessary 
for  the  execution  of  the  agency. 

Should  the  agent  have  advanced  them,  the  princi- 
pal must  reimburse  him  for  the  same,  even  if  the  trail- 
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saction  should  not  have  succeeded,  provided  the  agent 
should  have  been  exempted  from  blame. 

The  reimbursement  shall  include  interest  on  the 
amounts  advanced,  counted  from  the  day  on  which  the 
advance  was  made. 

Section  163 1.—  The  principal  must  also  indemnify 
the  agent  for  all  losses  and  damages  he  may  incur  in 
complying  with  the  agency,  without  fault  nor  impru- 
dence on  the  part  of  said  agent. 

Section  1632. — The  agent  may  retain  the  things 
which  are  the  objects  of  the  agency  in  pledge  until  the 
principal  pays  the  indemnity  and  reimbursement  refer- 
red to  in  the  two  preceding  sections. 

Section  1633. — If  two  or  more  persons  have  appoint- 
ed an  agent  for  a  common  transaction,  they  shall  be 
jointly  liable  to  the  latter  for  all  the  effects  of  the 
agency. 

CHAPTER  IV. 

manner  of  terminating  the  agency. 

Section  1634. — Agency  is  terminated. — 

1.  By  revocation. 

2.  By  withdrawal  of  the  agent. 

3.  By  death,  interdiction,  bankruptcy,  or  insol- 
vency of  the  principal  or  of  the  agent. 

Section  1635, — The  principal  may,  at  his  will,  re- 
voke the  power  and  compel  the  agent  to  return  the 
instrument  containing  the  same  in  which  the  authority 
was  given. 

Section  1636. — If  the  agency  should  have  been 
granted  to  contract  with  determined  persons,  its  revo- 
cation can  not  prejudice  them  unless  they  were  given 
notice. 

Section  1637.— The  appointment  of  a  new  agent  for 
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the  same  business  produces  a  revocation  of  the  previous 
agency  from  the  day  on  which  notice  was  given  to  the 
former  agent,  excepting  the  provisions  of  the  preced- 
ing section. 

Section  1638, — An  agent  may  withraw  from  the 
agency  b)^  giving  notice  to  the  principal.  Should  the 
latter  suffer  any  losses  through  the  withdrawal,  the 
agent  must  indemnify  him  therefor,  unless  said  agent 
bases  his  withdrawal  upon  the  impossibility  of  contin- 
uing to  act  as  such  without  serious  detriment  to 
himself. 

Section  1639. — Even  should  the  agent  renounce 
the  agency  for  sufficient  cause,  he  must  continue  as 
such  until  the  principal  should  have  been  able  to  take 
the  necessary  steps  to  provide  therefor. 

Section  1640. — What  has  been  done  by  the  agent, 
when  he  was  not  aware  of  the  death  of  the  principal, 
or  of  any  other  of  the  causes  which  terminate  the 
agency,  shall  be  valid  and  of  effect  with  regard  to 
third  persons  who  may  have  contracted  with  the  agent 
in  good  faith. 

Section  i  641.  —In  case  the  agent  dies,  his  heirs 
must  inform  the  principal  thereof,  and  meanwhile 
adopt  the  measures  which  circumstances  may  require 
for  the  interest  of  the  latter. 

TITLE  X. 

LOANS. 
GENERAL    PROVISION. 

Section  1642. — By  the  contract  of  loan,  one  of  the 
parties  delivers  to  the  other,  either  anything  not  perish- 
able, in  order  that  the  latter  may  use  it  during  a  cer- 
tain period  and  return  it  to  the  former,  in  which  case 
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it  is  called  commodatum,  or  money  or  any  other  perish- 
able thing,  under  the  condition  to  return  an  equal 
amount  of  the  same  kind  and  quaility,  in  which  case  it 
is  merely  called  a  loan. 

Commodatum  is  essentially  gratuitous. 

A  simple  loan  may  be  gratuitous,  or  made  under  a 
stipulation  to  pay  interest. 

CHAPTER  I. 
COMMODATUM. 

ARTICLE  FIRST-NATURE    OF   COMMODATUM. 

Section  1643. — The  bailor  retains  the  ownership  of 
the  thing  loaned.  The  bailee  acquires  the  use  thereof 
but  not  its  fruits;  if  any  compensation  is  involved,  to 
be  paid  by  the  person  requiring  the  use,  the  agreement 
ceases  to  be  a  commodatum. 

Section  1644. — The  obligations  and  rights  which 
arise  from  the  commodatum  pass  to  the  heirs  of ^ both 
contracting  parties,  unless  the  loan  has  been  made  in 
consideration  for  the  person  of  the  bailee,  in  which  case 
his  heirs  shall  not  have  the  right  to  continue  using  the 
thing  loaned. 

ARTICLE  SECOND. — OBLIGATIONS  OF  THE  BAILEE. 

Section  1645. — The  bailee  is  obliged  to  pay  the  or- 
dinary expenses  which  are  necessary  for  the  use  and 
preservation  of  the  thing  loaned. 

Section  1646.— -If  the  bailee  puts  the  thing  to  a  dif- 
ferent use  than  that  for  which  it  was  loaned,  or  keeps 
it  in  his  possession  for  a  longer  time  than  that  agreed 
upon  he  shall  be  liable  for  its  loss,  even  when  said  loss 
occurs  by  reason  of  a  fortuitous  event. 

Section  1647. — If  the  thing  loaned  was  delivered 
under  appraisal  and  is  lost,  even  it  be  by  reason   of  a 
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fortuitous  event,  the  bailee  shall  be  liable  for  its  value 
unless  there  is  an  agreement  in  which  he  is  expressly 
exempted  from  liability. 

Section  1648. — The  bailee  is  not  liable  for  the  wear 
and  tear  suffered  by  the  thing  loaned  by  reason  of  its 
use  only,  and  without  his  fault. 

Section  1649. — A  bailee  can  not  retain  the  thing 
loaned  under  the  pretext  that  the  bailor  owes  him  some- 
thing, even  should  it  be  by  reason  of  expenses. 

Section  1650. — All  the  bailees  to  whom  the  thing 
is  jointly  loaned  shall  be  jointly  liable  for  the  same,  in 
accordance  with  the  provisions  of  this  article. 

ARTICLE  THIRD. — OBLIGATIONS    OF  THE  BAILOR. 

Secton  1651. — A  bailor  cannot  not  demand  the  thing 
loaned,  except  after  the  termination  of  the  use  for 
which  he  loaned  it.  Nevertheless,  if  before  this  period 
the  bailor  has  an  urgent  necessity  for  the  same,  he 
may  demand  its  restitution. 

Section  1652. — If  the  duration  of  the  commodatum 
should  not  have  been  stipulated  nor  the  use  to  which 
the  thing  loaned  was  to  be  devoted,  and  the  latter 
should  not  be  determined  by  the  customs  of  the  land, 
the  bailor  may  demand  it  at  his  will 

In  case  of  doubt  the  burden  of  proof  falls  upon  the 
bailee. 

Section  1653. — The  bailor  must  pay  the  extraordina- 
ry expenses  arising  during  the  contract  for  the  preser- 
vation of  the  thing  loaned,  provided  that  the  bailee  in- 
forms him  thereof  before  making  them,  unless  they 
should  be  so  urgent  that  the  answer  to  the  notice  can- 
not be  waited  for  without  risk. 

Section  1654. — The  bailor  who,  knowing  the  vices 
*of  the  thing  loaned,  should  not  have  informed  the  bai- 
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lee  thereof,  shall  be    liable  to  him  for  the  damages  he 
may  have  suffered  by  reason  thereof. 

CHAPTER  II, 
SIMPLE    LOAN. 

Section  1655. — A  person  receiving  money  or  any 
other  perishable  thing  on  loan  acquires  its  ownership, 
and  is  bound  to  return  to  the  creditor  an  equal  amount 
of  the  same  kind  and  quality. 

Section  1656. — The  obligation  of  a  person  taking 
money  on  loan  shall  be  governed  by  the  provisions  of 
Section  n  38  of  this  Code. 

If  what  has  been  loaned  is  another  perishable  thing, 
or  a  quantity  of  metal,  not  coined,  the  debtor  owes  a 
quantity  equal  to  that  received,  and  of  the  same  kind 
and  quality,  even  though  it  may  have  suffered  a  change 
in  its  value. 

Section  1657.-™ Interest  shall  only  be  owed  when  it 
has  been  expressly  stipulated. 

Section  1658. — A  borrower  who  has  paid  interest 
without  it  being  stipulated  can  not  claim  it  nor  charge 
it  to  the  capital. 

Section  1659.— Pawn  shops  shall  furthermore  be 
subject  to  the  proper  regulations. 

TITLE  XL 

DEPOSITUM. 

CHAPTER    I. 

DEPOSITUM    IN    GENERAL    AND    ITS    DIFFERENT    KINDS. 

Section  1660. — A  depositum  is  constituted  from  the 
time  a  person  receives  a  thing  belonging  to  another 
with  the  obligation  of  keeping  and  returning  it. 

Sectidn  1661  — A  depositum  may  be  constituted 
judicially  or  extrajudicially. 
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CHAPER  II. 
DEPOSITUM  'PROPERLY    SPEAKING. 

ARTICLE    FIRST. — NATURE    AND    ESSENCE    OF   THE    CONTRACT    OF 

DEPOSITUM, 

Section  1662. — Depositum  is  a  gratuitous  contract, 
unless  there  is  an  agreement  to  the  contrary. 

Section  1663. — Personal  property  only  can  be  an 
object  of  a  depositum. 

Section  1664. — An  extrajudicial  depositum  is  either 
necessary  or  voluntary. 

ARTICLE    SECOND. VOLUNTARY    DEPOSITUM. 

Section  1665. — A  voluntary  depositum  is  that  in 
which  delivery  is  made  by  the  will  of  the  bailor.  The 
depositum  may  be  made  by  two  or  more  persons  who 
believe  themselves  to  have  a  right  to  the  thing  bailed 
in  the  hands  of  a  third  person,  who  shall,  in  a  proper 
case,  deliver  said  thing  to  the  proper  person. 

Section  1666. — If  a  person  qualified  to  contract  ac- 
cepts the  depositum  made  by  another  who  is  an  incapac- 
itated person,  the  former  is  subject  to  all  the  obliga- 
tions of  a  bailee,  and  may  be  compelled  to  return  it  by 
the  guardian,  curator,  or  administrator  of  the  person 
who  made  the  depositum,  or  by  the  same  person,  should 
he  become  qualified. 

Section  1667. — If  the  depositum  has  been  made  by  a 
qualified  person,  in  the  hands  of  another  who  is  incapac- 
itated, the  bailor  shall  only  have  the  action  to  recover 
the  thing  bailed  as  long  as  it  remains  in  the  possession 
of  the  bailee,  or  to  compel  the  latter  to  pay  him  the 
sum  by  which  he  may  have  profited  by  the  thing,  or 
its  price. 
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ARTICLE    THIRD. OBLIGATIONS    OF    THE    BAILEE. 

Section  1668. — A  bailee  is  obliged  to  keep  the  thing* 
and,  when  required,  to  return  it  to  the  bailor  or  to  his 
legal  representatives,  or  to  the  person  who  may  have 
been  designated  in  the  contract.  His  liability,  with 
regard  to  the  keeping  and  loss  of  the  thing,  shall  be 
governed  by  the  provisions  of  Title  first  of  this  Book. 

Section  1669. — The  bailee  can  not  make  use  of  the 
thing  bailed  without  the  express  permission  of  the 
bailor. 

Otherwise  he  shall  be  liable  for  losses  and  damages. 

Section  1670. — When  the  bailee  has  permission  to 
make  use  of  the  thing  bailed,  the  contract  loses  the 
character  of  a  depositum  and  becomes  a  loan  or  a  cotn- 
modatum. 

The  permission  shall  not  be  presumed,  and  its  exis- 
tence must  be  proven. 

Section  1671. — When  the  thing  bailed  is  delivered 
closed  and  sealed,  the  bailee  must  return  it  in  the  same 
condition,  and  shall  be  liable  for  the  losses  and  damages 
if  the  seal  or  lock  should  have  been  broken  by  his  fault. 

Such  bailee  is  presumed  to  be  to  blame  unless  the 
contrary  is  proven. 

With  regard  to  the  value  of  the  thing  bailed,  the 
statement  of  the  bailor  shall  be  admitted  when  the  for- 
cible opening  can  be  charged  to  the  bailee,  should  there 
be  no  proof  to  the  contrary. 

Section  1672. — The  thing  bailed  shall  be  returned 
with  all  its  proceeds  and  accretions. 

Should  the  depositum  consist  of  money,  the  provi- 
sions relating  to  agents,  contained  in  Section  1626,  shall 
be  applied  to  the  bailee. 

Section  1673.— The  bailee  can  not  demand  that  the 
bailor  prove  that  he  is  the  owner  of  the  thing  bailed. 
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Nevertheless,  should  he  discover  that  the  thing 
has  been  stolen  and  who  is  its  true  owner,  he  must  in- 
form the  latter  of  the  depositum. 

If  the  owner,  notwithstanding  this,  does  not  claim 
the  depositum  within  the  term  of  one  monh,  the  bailee 
shall  be  free  from  any  liability  by  returning  the  thing 
bailed  to  the  person  from  whom  he  received  it. 

Section  1674 — If  there  are  two  or  more  bailors,  and 
they  should  not  be  joint  and  the  thing  can  be  divided, 
each  one  can  demand  his  part  only. 

When  they  are  joint  bailors,  or  the  thing  does  not 
admit  of  division,  the  provisions  of  Sections  1108  and 
1 109  of  this  Code  shall  govern. 

Section  1675. — When  the  bailor  loses  his  capacity 
to  contract,  after  having  made  the  depositum,  the  lat- 
ter can  not  be  returned  except  to  the  persons  who  have 
the  administration  of  his  property  and  rights. 

Section  1676.— When,  on  making  the  depositum,  a 
place  was  designated  for  the  return  of  the  thing  bailed, 
the  bailee  must  take  the  thing  bailed  to  such  place; 
but  the  expense  incurred  by  the  conveyance  stall  be 
charged  to  the  bailor. 

Should  no  place  have  been  designated  for  the  re- 
turn, it  shall  be  made  at  the  place  where  the  thing  bai- 
led may  be,  even  should  it  not  be  the  same  place  where 
the  depositum  was  made,  provided  there  was  no  malice 
on  the  part  of  the  bailee. 

Section  1677. — The  depositum  shall  be  returned  to 
the  bailor  when  he  claims  it,  even  though  a  specified 
term  or  time  for  such  return  may  have  been  fixed  in 
the  contract. 

This  provision  shall  not  be  observed  when  the  de- 
positum in  the  possession  of  the  bailee  has  been  judi- 
cially attached,  or  should  the  latter  have  been  notified 


CIVIL    CODE,  1189 

of  the  objection  of  a  third  person  to  the  return  or  to 
the  transfer  of  the  thing  bailed. 

Section  1678.— The  bailee,  who  may  have  sufficient 
reasons  for  not  keeping  the  deposit um  may,  even  before 
the  term  designated,  return  it  to  the  bailor,  and  if 
the  latter  refuses  it,  he  may  obtain  its  consignation 
from  the  judge. 

Section  1679. — The  bailee,  who  may  have  lost  the 
thing  bailed  through  force  majeure  and  received4  ano- 
ther in  its  place,  shall  be  obliged  to  deliver  the  latter 
to  the  bailor. 

Section  1680.— The  heir  of  the  bailor  who,  in  good 
faith,  may  have  sold  the  thing  which  he  did  not  know 
was  bailed,  is  only  obliged  to  return  the  price  he  may 
have  received  or  to  assign  his  actions  against  the  pur- 
chaser in  case  the  price  should  not  have  been  paid 
to  him. 

ARTICLE  FOURTH.— OBLIGATIONS  OF  THE    BAILOR. 

Section  168 1. — A  bailor  is  obliged  to  reimburse  the 
bailee  for  the  expenses  he  may  have  incurred  in  the 
preservation  of  the  thing  bailed,  and  to  indemnify  him 
for  all  the  injuries  he  may  have  suffered  by  reason  of 
the  depositum. 

Section  1682. — The  bailee  may  retain  the  thing  bai- 
led until  the  full  payment  of  what  is  due  him  by  rea- 
son of  the  depositum. 

ARTICLE    FIFTH.— NECESSARY    DEPOSITUM. 

Section  1683. — A  depositum  is  necessary. 

1.  When  made  in  compliance  with  a  legal  obli- 
gation. 

2.  When  it  takes  place  on  account  of  any  calamity 

such  as  fire,  ruin,  pillage,  shipwreck,  or  other  similar 

cases. 
75-english  ■ 
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Section  1684.— The  depositum  included  in  the  first 
number' of  the  preceding  section  shall  be  governed  by 
the  provisions  of  the  law  which  establishes  it,  and,  in 
the  absence  thereof,  by  those  of  voluntary  depositum. 

Those  included  in  the  second  number  shall  be  gov- 
erned by  the  rules  of  voluntary  depositum. 

Section  1685. — The  depositum  of  goods  made  by 
travelers  in  inns  or  hostelries  shall  also  be  considered 
a  necessary  one.  The  keepers  of  inns  and  hostelries 
are  liable  for  them  as  such  bailees  provided  that  noti- 
ce thereof  may  have  been  given  to  them  or  to  their 
employees,  and  that  the  travelers  on  their  part  take 
the  precautions  which  said  innkeepers  or  their  substi- 
tutes may  have  advised  them  concerning  the  care  and 
vigilance  of  said  goods. 

Section  1686.— The  liability  referred  to  in  the  pre- 
ceding section  shall  include  damages  to  the  goods  of 
the  travelers  caused  by  servants  or  employes  of  the 
keepers  of  inns  or  hostelries  as  well  as  by  strangers' 
but  not  those  arising  from  robbery  or  which  may  be 
caused  by  any  other  case  of  force  majeure. 

CHAPTER  HI. 
SECUESTRATION. 

,  Seciton  1687.— A  judicial  deposit  or  secuestration 
takes  place  when  an  attachment  or  placing  in  security 
of  property  in  litigation  is  ordered. 

Section  1688. — Personal  as  well  as  real  property 
may  be  subject  to  secuestration. 

Section  1689. — The  bailee  of  the  property  of  things 
secuestrated  can  not  be  released  from  his  charge  until 
the,  controversy  which  caused  it  is  ended,  unless  the 
court  or  judge  order  it  on  account  of  the  consent  of  all 
the  persons  interested,  or  for  any  other  legal  cause. 
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Section  1690. — The  bailee  of  property  sequestrated 
is  obliged  to  comply  with  regard  thereto  with  all  the 
obligations  of  a  good  father  of  a  family. 

Section  1691. — Judicial  sequestration  shall  be  gov- 
erned by  the  provisions  of  the  law  of  civil  procedure 
in  whatever  is  not  prescribed  in  this  Code. 

TITLE    XII. 

ALEATORY  CONTRACTS,  OR   THOSE  DEPENDING  ON  CHANCE. 

CHAPTER  I. 
GENERAL     PROVISION. 

Section  1692. — By  an  aleatory  contract  one  of  the 
parties  binds  himself,  or  both  mutually  bind  themsel- 
ves, to  give  or  do  something  as  an  equivalent  for  what 
the  other  part}7  is  to  give  or  do  in  case  of  the  occurrence 
of  an  event  which  is  uncertain  or  may  happen  at  an 
undetermined  time. 

CHAPTER  II. 
INSURANCE  CONTRACTS. 

Section  1693. — An  insurance  contract  is  one  by 
which  the  underwriter  is  liable  for  the  fortuitous  dama- 
ges which  may  occur  to  the  insured  personal  or  real 
property,  in  consideration  of  a  certain  price,  which  may 
be  unrestrictedly  fixed  by  the  parties. 

Section  1694. — Two  or  more  owners  may  mutually 
insure  against  fortuitous  damages  which  may  occur  to 
their  respective  property.  This  contract  is  called  mu- 
tual insurance,  and,  when  it  has  not  been  otherwise 
stipulated  therein,  it  is  understood  that  such  damages 
shall  be  paid  by  all  the  contracting  parties  in  propor- 
tion to  the  value  of  the  property  which  each  one  has 
insured. 
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Section  1695. — An  insurance  contract  must  be 
made  in  a  public  or  private  instrument  signed  by  the 
contracting  parties. 

Section  1696. — Said  instrument  must  specify — 

1.  The  designation  and  situation  of  the  things 
insured  and  their  value. 

2.  The  kind  of  risks  for  which  indemnity  is  stipu- 
lated. 

3.  The  day  and  hour  on  which  the  effects  of  the 
contract  commence  and  end. 

4.  All  the  other  conditions  to  which  the  contrac- 
ting parties  have  agreed. 

Section  1697.— The  contract  is  of  no  effect  with  re- 
gard to  the  part  in  which  the  amount  of  the  insurance 
exceeds  the  value  of  the  thing  insured,  and  more  than 
one  insurance  can  not  be  collected  for  the  whole  value 
of  the  same. 

Should  two  or  more  insurance  contracts  exist  in- 
volving the  same  object,  each  underwriter  shall  be 
liable  for  the  damage,  in  proportion  to  the  capital  he 
may  have  insured,  until  the  full  value  of  the  thing 
insured  has  been  paid  by  them. 

Section  1698. — Should  the  damage  occur,  the  insured 
must  inform  the  underwriter  and  all  the  other  persons 
concerned  thereof  within  the  stipulated  time,,  and,  in 
its  absence,  within  twenty-four  hours,  to  be  counted 
from  the  time  the  insured  had  knowledge  of  the  loss. 
Should  he  not  do  so,  he  shall  have  no  action  against 
them, 

Section  1699. — A  contract  shall  be  void  if  at  the 
time  it  was  made  the  insured  knew  that  the  damage 
which  was  the  object  of  the  same  had  already  occurred, 
or  if  the  underwriter  knew  that  the  property  insured 
was  already  free  from  said  danger. 
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CHAPTER  III. 
GAMBLING  /  ND  BETTING. 

Section  1700.— The  law  does  not  permit  any  action 
to  claim  what  is  won  in  a  game  of  chance,  luck,  or  haz- 
ard; but  the  person  who  loses  can  not  recover  what  he 
many  have  voluntarily  paid,  unless  there  should  have 
been  fraud,  or  should  he  be  a  minor  or  incapacitated  to 
administer  his  property. 

Section  1701. — The  provisions  of  the  foregoing 
section  with  regard  to  gambling  are  also  applicable  to 
betting. 

Bets  analogous  to  prohibited  games  are  considered 
as  prohibited. 

Section  1702. — Games  contributing,  to  the  exercise 
of  the  body,  such  as  those  the  object  of  which  is  to 
acquire  skill  in  the  management  of  arms,  and  foot  or 
horse  races,  by  vehicles,  ball  games,  and  others  of  a 
similar  character  are  not  considered  prohibited. 

Section  1703. — A  person  who  loses  in  a  game  or  a 
bet  which  is  not  prohibited  is  civilly  liable. 

Nevertheless,  the  judicial  authority  may  either  not 
admit  the  claim  when  the  sum  which  was  wagered  in 
the  game  or  bet  is  excessive  or  may  reduce  the  obli- 
gation to  the  amount  it  may  exceed  the  customs  of  a 
good  father  of  a  family. 

CHAPTER  IV. 
L  I  F  E     ANNUITI  E  S  . 

Section  1704. — An  aleator)^  contract  of  annuit}^ 
binds  the  debtor  to  pay  a  pension  or  annual  income  to 
one  or  more  specified  persons  for  life,  for  a  principal  in 
personal  or  real  property  the  ownership  of  which  is  at 
once  transferred  to  said  debtor  charged  with  the  in- 
come. 


1144  CIVIL  code. 

Section  x  705. — An  annuity  maybe  constituted  on 
the  life  of  the  person  who  gives  the  capital,  or  that  of 
a  third  person,  or  on  that  of  several  persons. 

It  may  also  be  constituted  in  favor  of  the  persons 
for  whose  life  it  is  granted,  or  in  favor  of  another  or 
other  different  persons. 

Section  1706. — An  annuity  constituted  on  the  life 
of  a  person  deceased  at  the  time  of  its  execution,  or 
who,  at  the  same  time,  may  be  suffering  from  disease 
which  may  cause  his  death  within  the  twenty  days 
following  that  date,  is  void. 

Section  1707. — Default  in  payment  of  pensions  due 
does  not  authorize  the  receiver  of  the  life  annuity  to 
demand  the  reimbursement  of  the  principal,  nor  to 
retake  possession  of  the  estate  alienated;  he  shall  only 
have  the  right  to  judicially  demand  the  payment  of  the 
income  in  arrears  and  security  for  the  future  ones. 

Section  1708.— -The  annuity  pertaining  to  the  year 
in  which  the  person  who  enjoys  it  dies  shall  be  paid  in 
proportion  to  the  days  he  may  have  lived;  of  it  was  to 
be  paid  in  installments  in  advance,  the  total  amount 
for  the  term  which  began  during  his  life  shall  be  paid. 

Section  1709. — A  person  who,  for  a  good  considera- 
tion, constitutes  an  annuity  on  his  property,  may  dis- 
pose, at  the  time  of  the  execution  of  the  contract,  that 
said  annuity  shall  not  be  subject  to  attachments  for 
debts  of  the  annuitant. 

Section  1710. — An  annuity  can  not  be  demanded 
without  proving  the  existence  of  the  person  on  whose 
life  it  may  be  constituted. 
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TITLE   XIII. 

COMPROMISES  AND  ARBITRATIONS. 

CHAPTER  1. 

C  O  M  P  R  O  M  I  S  E  S  . 

Section  171  i. — A  compromise  is  a  contract  by  which 
each  of  the  parties  in  interest,  by  giving,  promising,  or 
retaining  something,  avoids  the  provocation  of  a  suit 
or  terminates  one  that  has  already  been  instituted. 

Section  1712 — A  guardian  cannot  compromise  with 
regard  to  the  rights  of  a  person  who  is  subject  to  guar- 
dianship, except  in  the  manner  prescribed  in  No.  12  of 
Section  282  and  in  Section  284  of  Chapter  VII,  Title  X, 
Book  First  of  this  Code. 

The  father,  and  the  mother  in  a  proper  case,  may 
compromise  with  regard  to  the  property  and  rights  of 
the  child  who  is  under  his  or  her  authority,  but  if^the 
value  of  the  object  involved  in  the  compromise  should 
exceed  five  hundred  dollars,  it  shall  have  no  effect 
without  judicial  approval. 

Section  17 13. — Corporations  which  have  a  judicial 
personality  may  only  make  compromises  in  the  man- 
ner and  with  the  requisites  necessary  to  alienate  their 
property. 

Section  1714. — A  civil  action  arising  from  a  crime 
may  be  compromised,  but  the  public  action  for  the  im- 
position of  the  legal  penalty  shall  not  be  extinguished 
thereby. 

Section  1715. — No  compromise  can  be  made  with  re- 
gard to  the  civil  status  of  persons,  nor  with  regard  to 
matrimonial  questions,  nor  future  support. 

Section  1716. — A  compromise  shall  only  include  the 
objects  specifially  determined  therein  or  which  from   a 
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necessary  inference  from  its  words  must  considered 
as  included  therein. 

A  general  renunciation  of  rights  shall  be  under- 
stood as  including  only  those  relating  to  the  question 
with  regard  to  which  the  compromise  has  been  made. 

Section  1 717.— A  compromise  has,  with  regard  to 
the  parties,  the  same  authority  as  res  adjudicate*;  but 
summary  proceedings  shall  not  be  proper  except  when 
the  fulfillment  of  a  judicial  compromise  is  in  question. 

Section  1 718. — A  compromise,  in  which  error,  de- 
ceit, violence,  or  forgery  of  documents  is  involved,  shall 
be  subject  to  the  provisions  of  Section  1232  of  this  Code. 

Nevertheless,  one  of  the  parties  can  not  set  up  an 
error  of  fact  against  the  other,  if  by  reason  of  a  compro- 
mise, the  latter  has  withdrawn  from  a  suit  already 
begun, 

Section  17 19. — The  discovery  of  new  instruments 
is  not  a  cause  for  the  annulment  or  rescission  of  a  com- 
promise, if  there  has  been  no  bad  faith. 

Section  1720.—  If  a  suit  having  been  decided  by  a 
final  judgment  a  compromise  with  regard  to  the  same 
should  take  place,  because  any  of  the  parties  interested 
did  not  know  of  the  existence  of  said  final  judgment, 
he  may  demand  that  the  compromise  be  rescinded. 

Ignorance  of  a  revocable  judgment  is  not  a  cause 
for  controverting  a  compromise, 

CHAPTER  II. 
ARBITRATION. 

Section  1721. — The  same  persons  who  can  compro- 
mise may  also  submit  their  contentions  to  a  third  per- 
son for  decision. 

Section  1722. — The  provisions  of  the  preceding 
chapter  with  regard  to  compromises  are  applicable  to 
arbitrations. 
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With  regard  to  the  form  of  procedure  in  arbitra- 
tions and  to  the  extent  and  effects  thereof,  the  provi- 
sions of  the  law  of  civil  procedure  shall  be  observed. 

TITLE    XIV. 

SECURITY. 

CHAPTER   I. 

NATURE    AND    EXTENT    OF    SECURITY. 

Section  1723.- — By  securit}^  a  person  binds  himself 
to  pay  or  perform  for  a  third  person  in  case  the  latter 
should  fail  to  do  so. 

If  the  surety  binds  himself  jointly  with  the  princi- 
pal debtor,  the  provisions  of  Section  fourth,  Chapter 
third,  Title  first  of  this  book  shall  be  observed. 

Section  1724. — The  security  may  be  conventional, 
legal,  or  judicial,  gratuitous,  or  for  a  valuable  consider- 
ation. 

It  may  also  be  constituted,  not  only  in  favor  ot  the 
principal  debtor,  but  in  favor  of  the  other  surety,  either 
with  the  consent,  ignorance,  and  even  against  the  op- 
position of  the  latter. 

Section  1725. — Security  can  not  exist  without  a  va- 
lid obligation. 

Nevertheless,  an  obligation,  the  nullity  of  which 
may  be  claimed  by  virtue  of  an  exception  purely  perso- 
nal on  the  part  of  the  obligor,  as  that  of  minority,  may 
be  the  subject  of  security. 

From  the  provisions  of  the  preceding  paragraph  is 
excepted  the  case  of  a  loan  made  to  a  minor  not  eman- 
cipated. 

Section  1726.— Security  may  also  be  given  as  a  guar- 
anty for  future  debts,  the  amount  of  which  is  not  yet 
known,  but  no  action  can  be  brought  against  the  surety 
until  the  debt  is  determined. 


1148  CIVIL  CODE. 

Section  1727. — A  surety  may  bind  himself  to  less 
but  not  to  more  than  the  principal  debtor  as  to  quanti- 
ty as  well  as  to  the  burden  of  the  conditions. 

Should  he  have  bound  himself  for  more,  his  obli- 
gation shall  be  reduced  to  the  limits  of  that  of  the 
debtor. 

Section  1728. — Security  is  not  presumed;  it  must 
be  express  and  can  not  be  extended  further  than  that 
specified  therein. 

If  it  be  simple  and  indefinite  it  shall  include  not 
only  the  principal  obligation  but  all  its  accessories  in- 
cluding the  costs  of  the  suit,  it  being  understood,  with 
regard  to  the  latter,  that  the  surety  shall  only  be  liable 
for  those  incurred  after  he  has  been  asked  to  pay. 

Section  1729.— A  party  who  is  bound  to  give  secu- 
rity must  present  a  person  having  capacity  to  bind 
himself,  and  with  sufficient  property  to  answer  for  the 
obligation  which  he  guarantees.  The  surety  shall  be 
understood  as  subject  to  the  jurisdiction  of  the  court  or 
judge  of  the  place  where  this  obligation  is  to  be 
fulfilled. 

Section  1730. — If  the  surety  should  become  insol- 
vent the  creditor  may  demand  another  who  has  all  the 
qualifications  required  by  the  preceding  section.  The 
case  is  excepted  where  the  creditor  has  required  and 
stipulated  that  a  specified  person  should  be  the  surety. 

CHAPTER    II. 

EFFECTS  OF    SECURITY. 

ARTICLE      FIRST. — EFFECTS     OF      SECURITY      BETWEEN      SURETY 

AND    CREDITOR, 

Section  1 73 1.— The  surety  can  not  be  compelled  to 
pay  a  creditor  until  application  has  been  previously 
made  of  all  the  property  of  the  debtor. 
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Section  1732.— This  application  can  not  take  place: 

1.  If  the  surety  has  expressly  renounced  it. 

2.  If  he  has  jointly  bound  himself  with  the  debtor. 

3.  In  case  of  bankruptcy  of  the  debtor. 

4.— When  the  debtor  can  not  be  judicially  sued 
within  Porto  Rico. 

Section  1733.— In  order  that  the  surety  may  .avail 
himself  of  the  benefit  of  a  levy  against  the  principal  lie 
must  require  it  of  the  creditor  as  soon  as  the  latter 
may  sue  for  payment,  and  determine  the  property  of 
the  debtor  which  can  be  sold  within  Porto  Rican  territory 
and  which  may  be  sufficient  to  cover  the  amount  of  the 
debt. 

Section  1734.— After  the  surety  has  fulfilled  all  the 
conditions  of  the  preceding  section,  the  creditor  who  is 
negligent  in  making  a  levy  upon  the  property  of  the 
principal  designated,  shall  be  liable  to  the  exent  of  the 
value  of  said  property  for  the  insolvency  of  the  debtor 
arising  from  said  negligence. 

Section  1735. — A  creditor  may  cite  the  surety  should 
he  institute  the  claim  against  the  principal  debtor,  but 
the  benefit  of  a  levy  against  the  principal  shall  always 
be  reserved,  even  when  a  judgment  is  rendered  against 
both  of  them. 

Section  1736.— A  compromise  made  by  a  surety 
with  a  creditor  shall  have  no  effect  with  regard  to  the 
principal  debtor. 

Neither  shall  that  made  by  the  latter  have  any 
effect  with  regard  to  a  surety  against  his  wilL 

Section  1737. — A  surety  of  a  surety  enjoys  the 
benefit  of  a  levy  with  regard  to  the  surety  as  well  as  to 
the  principal  debtor. 

Section  1738.— Should  there  be  several  sureties  but 
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only  one  debtor  for  the  same  debt,  the  liability 
therefor  shall  be  divided  among  them  all.  The  creditor 
can  claim  from  each  surety  nothing  but  the  proper  por- 
tion which  he  may  have  to  pay,  unless  the  joint  liabil- 
ity has  been  expressly  stipulated. 

%The  benefit  of  division  against  the  co-sureties 
ceases  in  the  same  cases  and  for  the  same  reasons  as 
that  for  levy  against  the  principal  debtor. 

ARTICLE  SECOND. EFFECTS  OF  SECURITY  BETWEEN  THE  DEBTOR 

AND  THE  SURETY. 

Section  1739. — A  surety  who  pays  for  a  debtor  shall 
be  indemnified  by  the  latter, 
The  indemnity  consists  of — 

1.  The  total  amount  of  the  debt. 

2.  Legal  interest  on  the  same  from  the  day  on 
which  the  payment  may  have  been  communicated  to 
the  debtor,  even  when  it  did  not  produce  interest  T6r 
the  creditor. 

3.  The  expenses  incurred  by  the  surety  after  the 
latter  has  informed  the  debtor  that  he  has  been  sued 
for  payment. 

4.  Losses  and  damages,  when  proper. 

The  provisions  of  this  section  shall  be  valid,  even 
should  the  security  have  been  given  without  knowled- 
ge of  the  debtor. 

Section  1740. — By  virtue  of  such  payment  the 
surety  is  subrogated  in  all  the  rights  which  the  creditor 
had  against  the  debtor. 

Should  the  surety  have  compromised  with  the  cred- 
itor, he  can  not  demand  of  the  debtor  more  than  that 
which  he  has  really  paid, 

Section  1741. — If  the  surety  pays  without  inform- 
ing the  debtor,  the  latter  may  use  against  him  all  the 
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exceptions  which  he  could  have  set  up  against  the 
creditor  at  the  time  of  making  the  payment.    * 

Section  1742. — If  the  debt  was  for  a  term  and  the 
surety  paid  it  before  it  was  due,  he  can  not  require  the 
debtor  to  reimburse  him  until  the  period  has  expired. 

Section  i  743. — If  the  suretj^  has  paid  without  notify- 
ing the  debtor,  and  the  latter,  not  having  knowledge  of 
the  payment  also  pays  it,  the  former  has  no  remedy 
against  the  debtor,  but  only  against  the  creditor. 

Section  1744. — The  surety,  even  before  paying,  may 
proceed  against  the  principal  debtor  — 

1.  When  he  is  sued  for  the  payment, 

2.  In  case  of  bankruptcy  or  insolvency, 

3.  When  the  debtor  has  bound  himself  to  relieve 
him  from  the  security  within  a  specified  term,  and  this 
term  has  expired. 

4.  When  the  debt  has  become  demandable  because 
the  term  in  which  it  should  have  paid  has  expired. 

5.  At  the  end  of  ten  years,  when  the  principal  ob- 
ligation has  not  a  fixed  term  for  its  expiration,  unless 
it  be  of  such  a  nature  that  it  can  not  be  extinguished 
except  in  a  period  greater  than  ten  years. 

In  all  these  cases  the  action  of  the  surety  tends  to 
obtain  his  release  from  the  security  or  a  guaranty  to 
defend  him  against  any  proceedings  of  the  creditor  and 
from  the  danger  of  insolvency  of  the  debtor. 

ARTICLE  THIRD  —  EFFECTS  OF  SECURITY  AS  BETWEEN 
THE     COSURETIES 

Section  1745. — When  there  are  two  or  more  sure- 
ties for  the  same  debtor  and  for  the  same  debt,  the  one 
who  has  paid  it  may  demand  of  each  of  the  others  the 
part  which  he  or  they  should  proportionally  have  paid. 

If  any  one  of  them  should  be  insolvent,  his  part 
shall  be  paid  by  all  in  the  same  proportion, 
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In  order  that  the  provisions  of  this  section  may  be 
applicable,  the  payment  must  have  been  made  by  vir- 
tue of  judicial  proceedings  or  when  the  principal  debt- 
or should  have  made  an  assignnment  cr  is  a  bankrupt. 

Section  1746. — In  the  case  of  the  preceding  section 
the  cosureties  may  set  up  against  the  one  who  paid, 
the  same  exceptions  which  would  have  pertained  to  the 
principal  debtor  against  the  creditor,  and  which  may 
not  be  purely  personal  on  the  part  of  the  same  debtor. 

Section  1747. — A  subsurety,  in  case  of  the  insolven- 
cy of  the  surety  for  whom  he  bound  himself,  remains 
liable  to  the  cosureties  in  the  same  terms  as  the  sure- 
ty was  bound. 

CHAPTER  III. 
EXTINGUISHMENT  OF  SECURITY 

Section  1748. — The  obligation  of  the  surety  shall 
expire  at  the  same  time  as  that  of  the  debtor,  and  for 
the  same  causes  as  all  other  obligations. 

Section  1749. — ■  A  merger  which  takes  place  in  the 
person  of  the  debtor  and  of  the  surety  when  one  of  them 
inherits  from  the  other  does  not  extinguish  the  obliga- 
tion of  the  subsurety. 

Section  1750.— If  the  creditor  voluntarily  accepts 
real  estate  or  any  other  goods  in  payment  of  the  debt, 
even  should  he  afterwards  lose  them  on  account  of  ev- 
iction, the  surety  shall  be  released. 

Section  i  75 1.— Liberation,  made  by  a  creditor  of  one 
of  the  sureties  without  the  consent  of  the  others, 
shall  benefit  all  the  others  to  the  extent  of  the  portion 
of  the  surety  to  whom  it  has  been  granted. 

Section  1752,* — The  extension  granted  to  the  debtor 
by  the  creditor,  without  the  consent  of  the  surety,  ex- 
tinguishes the  security. 
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Section  '1753. — The  sureties,  even  when  they  are 
joint,  shall  he  released  from  their  obligation  whenever 
by  an  act  of  the  creditor  they  can  not  be  subroga- 
ted to  the  rights,  mortgages,  and  privileges  of  the  same. 

Section  1754. — A  surety  may  set  up  against  the 
creditor  all  the  exceptions  which  pertain  to  the  princi- 
pal debtor  and  which  may  be  inherent  to  the  debt;  but 
not  those  which  may  be  purely  personal  to  the  debtor. 

CHAPTER    IV 
LEGAL  AND    JUDICIAL    SECURITY 

Section  1755. — Sureties,  who  must  act  by  provision 
of  law  or  by  a  judicial  decree,  shall  possess  the  qualifi- 
cations prescribed  in  Section  1729. 

Section  1756. — If  the  person  who  is  bound  to  give 
the  security,  in  the  cases  of  the  preceding  section, 
should  not  obtain  it,  a  pledge  or  mortgage  which  may 
be  considered  sufficient  to  cover  his  obligation  shall  be 
admitted  in  place  thereof. 

Section  1757.— A  judicial  surety  cannot  demand 
a  levy  on  the  property  of  the  principal  debtor. 

A  subsurety  who  offers  security  for  a  surety,  in  the 
same  case,  can  not  demand  either  a  levy  on  the  proper- 
ty of  the  debtor  nor  on  that  of  the  surety. 

TITLE   XV. 

contracts  of  pledge,  mortgage,  and  antichresis. 

CHAPTER  I. 

provisions  common  to  pledge  and   mortgage. 

Section  1758. — The  following  are  essential  requisi- 
tes of  the  contracts  of  pledge  and  of  mortgage: 

1.  That  they  be  constituted  to  secure  the  fulfill- 
ment of  a  principal  obligation. 
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2,  That  the  thing  pledged  or  mortgaged  is  owned 
by  the  person  who  pledges  or  mortgages  it. 

3.  That  the  persons  who  constitute  the  pledge  or 
mortgage  have  the  free  disposition  of  their  property, 
and,  should  they  not  have  it,  that  they  are  legally  auth- 
orized for  the  purpose. 

Third  persons,  strangers  to  the  principal  obliga- 
ion,  may  secure  the  latter  by  pledging  or  mortgaging 
their  own  property. 

Section  1759. — It  is  also  essential  in  these  contracts 
that  when  the  principal  obligation  is  due,  the  things  of 
which  the  pledge  or  mortgage  consists  may  be  aliena- 
ted to  pay  the  creditor. 

Section  1760.— A  creditor  can  not  appropriate  to 
himself  the  things  given  in  pledge  or  mortgage,  nor 
dispose  of  them. 

Section  1 76 1.— The  pledge  and  the  mortgage  are 
indivisible,  even  if  the  debt  should  be  divided  among 
the  legal  representatives  of  the  debtor  or  of  the  credi- 
tor. 

Therefore,  an  heir  of  the  debtor  wTho  may  have 
paid  a  part  of  the  debt  can  not  request  that  the  pledge 
or  mortgage  be  proportionally  extinguished  as  long  as 
the  debt  has  not  been  paid  in  full. 

Neither  can  the  heir  of  the  creditor,  who  received 
his  part  of  the  debt,  return  the  pledge  nor  cancel  the 
mortgage  to  the  prejudice  of  the  other  heirs  who  have 
not  been  paid. 

From  these  provisions  is  excepted  the  case  in 
which  there  are  several  things  given  in  mortgage  or 
pledge  and  each  of  them  secures  only  a  specified  part 
of  the  credit. 

The  debtor  in  such  case  shall  be  entitled  to  have 
the  pledge  or  mortgage  extinguished  in  proportion  as 
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he  pays  the  part  of  the  debt  for  which  each  thing  is 
special!}'  liable. 

Section  1762.— Contracts  of  pledge  and  mortgage 
may  secure  all  kinds  of  obligations,  either  pure  or  sub- 
ject to  conditions  precedent  or  subsequent. 

Section  1763. —A  promise  to  constitute  a  pledge  or 
mortgage  gives  rise  only  to  a  personal  action  among 
the  contracting  parties,  without  prejudice  to  the  crim- 
inal liability  which  a  person  incurs  who  defrauds 
another,  offering  in  pledge  or  mortgage  as  unincumber- 
ed things  which  he  knew  were  incumbered,  or  pretend- 
ing to  be  the  owner  of  things  which  do  not  belong  to 
him. 

CHAPTER    II. 
PLEDGE. 

Section  1764. — Besides  the  requisites  mentioned  in 
Section  1758  it  is  necessary,  in  order  to  constitute  the 
contract  of  pledge,  that  the  pledge  should  be  placed  In 
possesssion  of  the  creditor  or  of  a  third  person  by  com- 
mon consent. 

Section  1765.— All  personal  property  which  is  t.he 
object  of  commerce  may  be  given  as  a  pledge,  provided 
it  be  capable  of  being  possessed. 

Section  1766. — A  pledge  shall  not  be  effective 
against  a  third  person,  when  evidence  of  its  date  does 
not  appear  in  a  public  instrument. 

Section  1767. — A  contract  of  pledge  gives  a  right  to 
the  creditor  to  retain  the  thing  in  his  possession  or  in 
that  of  the  third  person  to  whom  it  may  have  been 
delivered  until  his  credit  is  paid. 

If,  while  the  creditor  retains  the  pledge,  the  debtor 
should  contract  with  him  another  debt  demandable  be- 
fore the  first  one  has  been  paid,  the  former  may  extend 
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the 'retention  until  both  credits  are  paid  him,  even 
should  it  not  have  been  stipulated  that  the  pledge 
should  be  subject  to  the  security  for  the  second  debt. 

Section  1768. — The  creditor  must  take  care  of  the 
thing  given  in  pledge  with  the  diligence  of  a  good  fa- 
ther of  a  family;  he  has  a  right  to  recover  the  expenses 
incurred  for  its  preservation  and  is  liable  for  its  loss  or 
deterioration,  in  accordance  with  the  provisions  of  this 
Code. 

Section  1769. — If  the  pledge  produces  interest,  the 
creditor  shall  set  off  the  sum  collected  by  him  against 
that  due  him,  and  if  none  is  due  him,  or  to  the  extent 
that  it  exceeds  that  legally  due,  he  shall  charge  it  to 
the  principal. 

Section  1770. — As  long  as  the  thing  given  in  pledge 
is  not  taken  by  eminent  domain,  the  debtor  continues 
to  be  the  owner  thereof. 

Nevertheless,  the  creditor  may  exercise  the  actions 
which  pertain  to  the  owner  of  the  thing  pledged,  in 
order  to  reclaim  or  defend  it  against  a  third  person. 

Section  1771. — The  creditor  can  not  make  use  of  a 
thing  given  in  pledge  without  the  authorization  of  the 
owner,  and  should  he  do  so,  or  misuse  said  thing  in  any 
other  manner,  the  latter  may  demand  that  it  be  made 
a  depositum. 

Section  1772.— The  debtor  can  not  demand  the  res- 
titution of  the  thing  pledged,  against  the  will  of  the 
creditor,  until  he  has  paid  the  debt  and  its  interest, 
with  the  expenses,  in  a  proper  case. 

Section  1773.— A  creditor  to  whom  the  debt  has  not 
been  paid  at  the  proper  time  may  proceed,  before  a  no- 
tary, to  alienate  the  pledge,  This  alienation  must  ne- 
cessarily take  place  at  public  auction,  and  with  the 
citation  of  the  debtor  and  of  the  owner  of  the  pledge, 
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in  a  proper  case.  If  the  pledge  should  not  have  been 
alienated  at  the  first  auction  a  second  one,  with  the 
same  formalities,  may  be  held ;  and  should  no  result  be 
attained  the  creditor  may  become  the  owner  of  the 
pledge.  In  such  case  he  shall  be  obliged  to  give  a  dis- 
charge for  the  full  amount  of  his  credit. 

If  the  pledge  should  consist  of  securities  quoted  on 
exchange,  they  shall  be  sold  in  the  manner  prescribed 
in  the  Code  of  Commerce. 

Section  1774.— With  regard  to  public  institutions 
which  by  their  character  or  special  purpose  loan  money 
on  pledge,  the  special  laws  and  regulations  relating 
thereto,  and  subsidiarily  the  provisions  of  this  Title, 
shall  be  observed. 

CHAPTER    III. 
MORTGAGE. 

Section  1775.— The  following  property  only  can  be 
the  subject  of  a  mortgage  contract: 

i.    Real  property. 

2  Property  rights  in  real  estate  which  can  be 
alienated  in  accordance  with  law. 

Section  1776. — Besides  the  requisites  mentioned 
in  Section  1758,  it  is  indispensable,  in  order  that  the 
mortgage  may  be  validly  constituted,  that  the  instru- 
ment in  which  it  is  created  be  entered  in  the  registry  of 
property. 

The  persons  in  whose  favor  the  law  creates  a  mort- 
gage shall  have  no  other  right  than  to  demand  the 
execution  and  entry  of  the  instrument  in  which  the 
mortgage  may  be  constituted,  without  prejudice  to  the 
provisions  of  the  mortgage  law  in  favor  of  the  People  of 
Porto  Rico  and  of  the  municipalities  for  the  amount  of 
the  last  year's  taxes,  and  in  favor  of  the  underwriters 
for  the  premium  of  the  insurance. 
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Section  1777.— A  mortgage  directly  and  immedia- 
tely subjects  the  property  on  which  it  is  imposed,  who- 
ever  its  possessor  may  be,  to  the  fulfillment  of  the 
obligation  for  the  security  of  which  it  was  created. 

Section  1778.— A  mortgage  includes  the  natural  ac- 
cessions,  improvements,  growing  fruits,  and  rents  not 
collected  when  the  obligation  is  due,  and  the  amount 
of  the  indemnities  granted  or  due  the  owner  by  the 
underwriters  of  the  property  mortgaged  or  by  virtue  of 
the  exercise  of  eminent  domain  by  reason  of  public 
utility,  with  the  declarations,  amplifications,  and  limi- 
tations established  by  law,  in  case  the  estate  continues 
in  the  possession  of  the  person  who  mortgaged  it,  as 
well  as  when  it  passes  into  the  hands  of  a  third  person. 

Section  1779. — A  mortgage  credit  maybe  alienated 
or  assigned  to  a  third  person,  wholly  or  partially,  with 
the  formalities  required  by  law. 

Section  1780. — A  creditor  ma}^  demand  from  the 
third  possessor  of  the  property  mortgaged  the  payment 
of  the  part  of  the  credit  secured  with  wThat  the  latter 
ma)^  possess,  in  the  terms  and  with  the  formalities  es- 
tablished by  law. 

Section  1781. — The  form,  extension,  and  effects  of 
the  mortgage,  as  well  as  all  that  relating  to  its  creation, 
modification,  and  extinction,  and  all  that  which  may 
not  have  been  included  in  this  Chapter,  shall  be  subject 
to  the  provisions  of  the  mortgage  law,  which  continues 
in  force. 

CHAPTER    IV. 
ANTICHRESIS. 

Section  1782. — By  antichresis  a  creditor  acquires  a 
right  to  receive  the  fruits  of  real  property  of  his  debtor, 
with  the  obligation  to  apply  them  to  the  payment  of 
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interest,  if  due,  and  afterwards  to  the  principal   of  Ms 
credit. 

Section  1783, — A  creditor  is  obliged  to  pay  the  tax- 
es and  charges  which  burden  the  estate,  unless  there 
is  an  agreement  to  the  contrary. 

He  shall  also  be  obliged  to  pay  the  expenses  neces- 
sary for  its  preservation  and  repair. 

From  the  fruits  there  shall  be  deducted  the  sums 
which  he  may  employ  for  both  purposes. 

Section  1784. — The  debtor  can  not  recover  the  en- 
joyment of  the  real  property  without  previously  paying 
in  full  what  he  owes  to  his  creditor. 

But  the  latter,  in  order  to  free  himself  from  the 
obligations  imposed  on  him  by  the  preceding  section, 
may  always  compel  the  debtor  to  reenter  upon  the  en- 
joyment of  the  estate,  unless  there  be  an  agreement  to 
the  contrary. 

Section  1785.— The  creditor  does  not  acquire  the 
ownership  of  the  real  property  by  nonpayment  of  the 
debt  within  the  term  agreed  upon. 

Any  stipulation  to  the  contrary  shall  be  void.  But 
in  this  case  the  creditor  may  demand,  in  the  manner 
prescribed  in  the  law  of  civil  procedure,  the  payment 
of  the  debt  or  the  sale  of  the  realty. 

Section  1786.— The  contracting  parties  may  stipulate 
that  the  interest  of  the  debt  be  set  off  against  the  fruits 
of  the  estate  given  in  antichresis. 

Section  1787.— The  last  paragraph  of  Section  1758, 
the  second  paragraph  of  Section  1767,  and  Sections  1761 
and  1762  are  applicable  to  this  contract. 
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TITLE  XVI 

OBLIGATIONS  CONTRACTED  WITHOUT  AGREEMENT. 

CHAPTER  I. 
QUASI    CONTRACTS 

Section  1788.— Quasi  contracts  are  licit  and  purely 
voluntary  acts  by  which  the  author  thereof  becomes 
obligated  with  regard  to  a  third  person,  and,  sometimes, 
by  which  there  results  a  reciprocal  obligation  between 
the  parties  concerned. 

ARTICLE  FIRST* MANAGEMENT  OF  ANOTHERS  BUSINESS. 

Section  1789,— A  person  who  voluntarily  takes  char- 
ge of  the  agency  or  administration  of  the  business  of 
another,  without  authorization,  is  obliged  to  continue 
managing  the  same  until  the  end  of  the  business  and 
its  incidents,  or  to  notify  the  interested  person  in  order 
that  the  latter  may  come  to  substitute  him  in  his 
management,  should  he  be  in  a  condition  to  do  so  for 
himself. 

Section  1790. — An  officious  manager  must  fulfill 
his  charge  with  all  the  diligence  of  a  good  father  of  a 
family  and  indemnify  for  injuries  which,  through  his 
fault  or  negligence,  may  be  caused  to  the  owner  of 
the  property  or  business  he  may  be  managing. 

Nevertheless,  the  courts  may  reduce  the  amount 
of  the  indemnity,  according  to  the  circumstances  of 
the  case. 

Section  179 t.— If  the  manager  should  delegate  all 
or  some  of  the  duties  of  his  charge  to  another  person,  he 
shall  answer  for  the  acts  of  the  delegate,  without  pre- 
judice to  the  direct  obligation  of  the  latter  to  the  owner 
of  the  business. 
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The  liability  of  the  managers,  should  there  be  two 
or  more,  shall  be  joint. 

Section  1792. — The  manager  of  a  business  shall 
be  liable  for  a  fortuitous  event,  should  he  undertake 
risky  transactions,  which  the  owner  was  not  in  the  habit 
of  undertaking,  or  should  he  have  relegated  the  interests 
of  the  latter  in  favor  of  his  own  business. 

Section  1793. — The  ratification  of  the  management 
by  the  owner  of  the  business  produces  the  effects  of  an 
express  authorization. 

Section  1794.— The  owner  of  property  or  a  business 
who  avails  himself  of  the  advantages  of  the  adminis- 
tration of  another,  even  when  he  has  not  expressly 
ratified  it,  shall  be  liable  for  the  obligations  contracted 
for  his  benefit,  and  he  shall  indemnify  the  administrator 
for  the  necessary  and  useful  expenses  which  he  may 
have  incurred  and  for  the  losses  he  may  have  sufferred 
in  the  discbarge  of  his  duties. 

The  same  obligation  shall  pertain  to  said  owner 
when  the  object  of  said  administration  should  have 
been  to  avoid  any  imminent  or  manifest  damage,  even 
when  no  profit  results  therefrom. 

Section  1795.— When,  without  knowledge  of  the 
person  who  is  bound  to  give  support,  a  stranger  supplies 
it,  the  latter  shall  have  the  right  to  demand  the  same 
from  the  former,  unless  it  appears  that  he  gave  it  out 
of  charity,  and  without  the  intention  of  recovering  it, 

The  funeral  expenses,  in  proportion  to  the  status 
of  the  person  and  to  the  customs  of  the  locality,  must 
be  paid  by  those  who  during  life  would  have  had  the 
obligation  to  support  him,  even  though  the  deceased 
should  have  left  no  property. 
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ARTICLE   SECOND. — COLLECTION    OF    WHAT    IS    NOT    DUE. 

Section  1796.— If  a  thing  Is  received  when  there 
was  no  right  to  claim  it  and  which,  through  an  error, 
has  been  unduly  delivered,  there  arises  an  obligation 
to  restore  the  same. 

Section  1797.— A  person  who  accepts  a  payment  not 
due,  should  he  have  acted  In  bad  faith,  must  pay  the 
legal  interest  when  money  is  involved,  or  for  the  fruits 
collected  or  which  ought  to  have  been  collected,  if  the 
thing  received  should  produce  them. 

He  shall  furthermore  be  liable  for  the  impairments 
the  thing  may  have  suffered  on  account  of  any  cause 
whatsoever  and  for  the  damages  caused  to  the  person 
who  delivered  It,  until  he  recovers  it  He  shall  not  be 
liable  for  fortuitous  events,  when  they  may  have  affec- 
ted the  things  in  the  same  manner  should  they  have 
'been  in  the  possession  of  the  person  who  delivered 
them. 

Section  1798. — A  person,  who  in  good  faith  should 
have  accepted  a  payment  of  a  certain  and  specified 
thing  not  due,  shall  only  be  liable  for  the  impairment 
or  loss  of  the  latter  and  its  accessories,  in  so  far  as  he 
may  have  enriched  himself  by  it.  Should  he  have  alien- 
ated it  he  shall  return  the  price  or  assign  the  action  to 
recover  it. 

Section  1799. — With  regard  to  the  payment  for  im- 
provements and  expenses,  made  by  the  person  who  un- 
duly received  the  thing,  the  provisions  of  Title  fifth  of 
Book  second  shall  be  observed. 

Section  1800. — The  person  shall  be  exempted  from 
the  obligation  of  restitution,  who,  believing  in  good 
faith  that  the  payment  was  made  on  the  account  of  a 
legitimate  and  existing  credit,  should  destroy  the  title 
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or  should  allow  the  action  to  prescribe/or  should  aban- 
don the  pledges  or  cancel  the  guaranties  of  his  right. 
A  person  who  has  unduly  made  a  payment  may  only 
address  himself  to  the  true  debtor  or  to  the  sureties 
with  regard  to  whom  the  action  may  still  be  in  force. 

Section  iSoi. — The  proof  of  payment  is  incumbent 
upon  the  person  who  claims  to  have  made  the  same, 
He  shall  also  be  obliged  to  prove  the  error  under  which 
he  made  it,  unless  the  defendant  denies  having  recei- 
ved the  thing  claimed  from  him.  In  such  case,  if  the 
plaintiff  should  have  proven  the  delivery,  he  shall  be 
released  from  any  further  proof.  This  does  not  limit 
the  right  of  the  defendant  to  justify  that  what  he  is 
supposed  to  have  received  was  due  him. 

Section  1802. — It  is  presumed  that  there  was  an 
error  in  the  payment  when  a  thing  which  was  never 
owed  or  which  was  already  paid  for  has  been  delivered, 
but  the  person  from  whom  the  return  is  asked  may 
prove  that  the  delivery  wTas  made  through  liberality 
or  for  any  other  sufficient  cause. 

CHAPTER    II. 
OBLIGATIONS  WHICH  ARISE  FROM  FAULT  OR     NEGLIGENCE. 

Section  1803. — A  person  who  by  an  act  or  omission 
causes  damage  to  another  when  there  is  fault  or  neg- 
ligence  shall  be  obliged  to  repair  the  damage  so  done. 

Section  1804. — The  obligation  imposed  by  the  pre- 
ceding section  is  demandable,  not  only  for  personal  acts 
and  omissions,  but  also  for  those  of  the  persons  for 
whom  they  should  be  responsible. 

The  father,  and  on  his  death  or  incapacity  the  moth- 
er, is  liable  for  the  damages  caused  bj"  the  minors 
who  live  with  them. 

Guardians  are  liable  for  the  damages  caused  by 
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minors  or  incapacitated  persons  who    are  under  their 
authority  and  live  with  them. 

Owners  or  directors  of  an  establishment  or  enter- 
prise are  equally  liable  for  the  damages  caused  by  their 
employees  in  the  service  of  the  branches  in  which  the 
latter  may  be  employed  or  on  account  of    their  duties. 

The  State  is  liable  in  this  sense  when  it  acts 
through  a  special  agent,  but  not  when  the  damage 
should  have  been  caused  by  the  official  to  whom  pro- 
perly it  pertained  to  do  the  act  performed,  in  which 
case  the  provisions  of  the  preceding  section  shall  be 
applicable. 

Finally,  masters  or  directors  of  arts  and  trades  are 
liable  for  the  damages  caused  by  their  pupils  or  appren- 
tices while  they  are  under  their  custody. 

The  liability  referred  to  in  this  section  shall  cease 
when  the  persons  mentioned  therein  prove  that  they 
employed  all  the  diligence  of  a  good  father  ok  a  family 
to  avoid  the  damage. 

Section  1805. — A  person  who  pays  for  the  damage 
caused  by  his  employees  may  recover  from  the  latter 
what  he  may  have  paid. 

Section  1806. — The  possessor  of  an  animal,  or  the 
one  who  uses  the  same,  is  liable  for  the  damages  it  may 
cause,  even  when  said  animal  should  escape  from  him 
or  stray. 

This  liabilit}^  shall  cease  only  in  case  the  damage 
should  arise  from  force  majeure  or  from  the  fault  of 
the  person  who  may  have  suffered  it. 

Section  1807. — The  owner  of  a  game  preserve  shall 
be  liable  for  the  damage  caused  by  the  game  to  the 
neighboring  estates,  should  he  not  have  done  what  may 
have  been  necessary  to  avoid  the  increase  of  the  same 
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or  should  he  have  hindered  the  efforts  of  the  owners  of 
said  estates  to  hunt.4 

Section  1808. — The  owner  of  a  building  is  liable  for 
the  damages  which  may  result  from  the  collapse  of 
the  whole  or  a  part  thereof,  if  it  should  occur  through 
the  absence  of  the  necessary  repairs. 

Section  1809. — The  owners  shall  also  be  liable  for 
the  damages  caused — 

1.  By  the  explosion  of  machines  which  may  not 
have  been  cared  for  with  due  diligence,  and  for  kind- 
ling of  explosive  substances,  which  may  not  have  been 
placed  in  a  safe  and  proper  place. 

2.  By  excessive  smoke,  which  may  be  noxious  to 
persons  or  properties. 

3.  By  the  fall  of  trees,  located  in  places  of  transit r 
when  not  caused  by  force  majeure. 

4.  By  the  emanations  of  sewers  or  deposits  of  in- 
fectious matters,  when  constructed  without  precau- 
tions proper  for  the  place  where  they  are  located.    * 

Section  i 8 10.— Should  the  damages  referred  to  in 
the  two  preceding  sections  arise  from  defects  in  cons- 
truction, the  third  person  who  suffers  it  may  only  claim 
damages  of  the  architect,  or,  in  a  proper  case,  of  the 
constructor,  within  the  legal  period. 

Section  181  i. — The  head  of  a  family  who  dwells  in 
a  house,  or  in  a  part  of  the  same,  is  liable  for  the  dama- 
ges caused  by  the  things  which  may  be  thrown  or 
which  may  fall  therefrom. 
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TITLE    XVII. 

CONCURRENCE  AND  PREFERENCE  OF  CREDITS. 

CHAPTER  I. 

GENERAL    PROVISIONS. 

Section  1812. — A  debtor  is  liable  for  the  fulfillment 
of  his  obligations  with  all  his  present  and  future 
property. 

Section  1813.— A  debtor  may  judicially  ask  from 
his  creditors  a  reduction  in  the  amount  and  an  exten- 
sion of  time  in  the  payment  of  his  debts,  or  either  of 
the  two  things,  but  the  exercise  of  this  right  shall  not 
produce  judicial  effects,  except  in  the  cases  and  in  the 
manner  prescribed  in  the  law  of  civil  procedure. 

Section  18 14. — A  debtor,  whose  liabilities  are  grea- 
ter than  his  assets,  and  who  may  have  failed  to  meet 
his  current  obligations,  must  file  a  petition  in  bankrupt- 
cy (concursd)  in  a  competent  court,  as  soon  as  he  is 
aware  of  being  in  such  condition. 

Section  1815. — -A  declaration  in  bankruptcy  disqual- 
ifies the  bankrupt  (concursado)  to  administer  his  pro- 
perty and  any  other,  which  by  law  pertains  to  him. 

He  shall  be  reinstated  in  his  rights,  upon  the  ter- 
mination of  the  bankruptcy,  if  no  cause  preventing  it 
should  appear  from  the  qualification  of  bankruptcy. 

Section  18 16.— By  the  declaration  in  bankruptcy, 
all  the  immature  debts  of  the  bankrupt  become  due. 

Should  they  be  paid  before  the  time  fixed  in  the 
-obligation,  they  shall  suffer  the  discount  in  proportion 
to  the  amount  of  the  legal  interest  on  the  money, 

Section  18 17. —From  the  date  of  the  declaration  in 
bankruptcy,  all  the  debts  of  the  bankrupt  shall  cease 
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to  bear  interest,  with  the  exception  of  mortgage  and 
pledge  credits  to  the  amount  of  their  respective  guar- 
anties. 

If,  after  the  principal  of  the  debts  has  been  paid,  a 
balance  should  remain,  interest  shall  be  paid,  reduced 
to  the  legal  rate,  unless  that  stipulated  is  less. 

Section  1818. — Settlements,  which  the  debtor  and 
his  creditors  may  judicially  agree  to,  with  formalities 
of  law  with  regard  to  the  reduction  of  the  amount  and 
extension  of  time,  or  in  bankruptcy,  shall  be  binding 
on  all  the  concurrent  parties  and  on  those  who,  having 
been  cited  and  notified  in  due  form,  should  not  have 
protested  in  time.  The  creditors  who,  having  the  right 
to  abstain,  should  have  duly  made  use  of  such  right, 
are  excepted.  The  creditors  included  in  Sections  1823, 
1824  and  1825  have  the  right  to  abstain. 

Section  18 19. — If  the  settlement  for  reduction  of 
amount  and  extension  of  time  is  agreed  to  with  credi- 
tors of  the  same  class,  the  legal  decision  of  the  majority 
shall  be  binding  on  all,  without  prejudice  to  the  respec- 
tive  preference  of  the  credits. 

Section  1820. — If  the  debtor  should  comply  with  the 
settlement,  his  obligations  shall  be  extinguished  in  the 
terms  stipulated  in  the  same;  but  should  he  fail  to  com- 
ply with  the  whole  or  a  part  of  said  settlement,  the 
rights  of  the  creditors  shall  revive  for  the  sums  of  their 
original  credits  which  they  may  not  have  received,  and 
any  of  them  may  demand  a  declaration  in  or  con- 
tinuance of*  bankruptcy. 

Section  182 1. — Should  there  be  no  express  stipula- 
tion to  the  contrary  between  the  debtor  and  the  credi- 
tors, the  latter  shall  preserve  their  rights,  after  the  ter- 
mination of  the  bankruptcy^  to  collect  from  the  pro- 
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perty  which  the  debtor  may  subsequently  acquire  that 
part  of  their  credits  not  received. 

CHAPTER    II. 
CLASSIFICATION  OF   CREDITS. 

Section  1822. — Credits  shall  be  classified  for  their 
graduation  and  payment  in  the  order  and  manner  spec- 
ified in  this  Chapter. 

Section  1823. — With  regard  to  specified  personal 
propertj7  of  the  debtor;  the  following  are  preferred: 

1. — Credits  for  the  construction,  repair,  preserva- 
tion, or  for  the  amount  of  the  sale  of  personal  property 
which  may  be  in  the  possession  of  the  debtor  to  the 
extent  of  the  value  of  the  same. 

2. — Those  secured  by  a  pledge  which  may  be  in  the 
possession  of  the  creditor,  with  regard  to  the  thing 
pledged  and  to  the  extent  of  its  value. 

3. — Those  guaranteed  by  a  security  of  goods  or  se- 
curities constituted  in  a  public  or  commercial  establish- 
ment with  regard  to  the  security  and  for  the  value  of 
the  same. 

4.  Credits  for  transportation,  with  regard  to  the 
jgoods  transported,  for  the  amount  of  said  transporta- 
tion, expenses  and  rates  of  carriage  and  preservation, 
until  the  time  of  the  delivery  and  for  a  period  of  thirty 
days  afterwards. 

5.  Expenses  of  boarding  with  regard  to  the  per- 
sonal property  of  the  debtor  remaining  in  inns. 

6.  Credits  for  seeds  and  expenses  ot  cultivation 
and  harvesting,  advanced  to  the  debtor,  with  regard  to 
the  fruits  of  the  crops  to  which  they  were  applied. 

7.  Credits  for  rents  and  leases  for  one  year  with 
regard  to  the  personal  property  of  the  lessee  existing 
-on  the  estate  leased  and  on  the  fruits  thereof. 
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If  the  personal  propert)7,  with  regard  to  which  the 
preference  is  allowed,  has  been  surreptitiously  remov- 
ed, the  creditor  may  claim  it  from  the  person  who  has 
the  same,  within  the  term  of  thirty  days  counted  from 
the  time  it  was  so  removed. 

Section  1824. — With  regard  to  determined  real  pro- 
pert)7  and  propert}7  rights  of  the  debtor,  the  following 
are  preferred: 

1.— The  credits  in  favor  of  the  People  of  Porto 
Rico  with  regard  to  the  property  of  tax  payers  for  the 
amounts  of  the  last  annual  assessments,  due  and  not 
paid,  of  the  taxes  wdiich  burden  the  same. 

2. — The  credits  of  insurers,  with  regard  to  the  pro- 
perty insured,  for  the  insurance  premium  for  two 
years,  and  should  the  insurance  be  mutual,  for  the  last 
two  dividends  declared. 

3. — Mortgage  and  agricultural  credits  (refacciona- 
rios)  entered  and  recorded  in  the  registry  of  property, 
with  regard  to  the  property  mortgaged,  or  which  has 
been  the  object  of  the  agricultural  loan  (refaccion). 

4. — Credits,  of  which  a  cautionary  notice  has  been 
made  in  the  registry  of  property  by  virtue  of  a  judicial 
mandate,  by  reason  of  attachments,  sequestrations,  or 
execution  of  judgments,  with  regard  to  the  property 
entered  therein  and  only   with  regard  to  subsequent 

credits. 

5.  Agricultural  credits  not  entered  nor  recorded 
with  regard  to  the  real  estate  to  which  the  agricultural 
loan  {refaccion)  relates,  and  only  with  regard  to  other 
credits  different  from  those  mentioned  in  the  four  pre- 
ceding numbers. 

Section  1825.— With  regard  to  the  other  personal 
and  real  property  of  the  debtor,  the  following  credits 
are  preferred:  ' 
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i. — Credits  in  favor  of  the  People  of  Porto  Rico  or 
municipality  for  the  taxes  of  the  last  year,  due  and 
unpaid,  not  included  in  No.  i  of  Section  1824. 

2, — Those  due, — 

A.  For  judicial  expenses  and  those  of  administra- 
tion of  the  bankruptcy  for  the  common  interest  of  the 
creditors,  made  with  the  proper  authorization  or  ap- 
proval, 

B.  For  the  funeral  expenses  of  the  debtor,  accord- 
ing to  the  customs  of  the  place,  and  also  those  of  his 
wife  and  of  his  children,  under  their  parental  authority 
should  they  have  no  property  of  their  own. 

C.  For  expenses  of  the  last  illness  of  said  persons, 
incurred  during  the  last  year,  counted  up  to  the  day 
of  their  death. 

D.  For  daily  wages  and  salaries  of  employees  and 
domestic  servants  for  the  last  year. 

E.  For  advances  made  to  the  debtor  for  himself 
and  his  family,  constituted  under  his  authority,  in  pro- 
visions, clothing,  or  shoes  for  the  same  period  of  time. 

R  For  income  for  support  during  the  proceedings 
in  bankruptcy  unless  the)^  are  based  on  mere  benefi- 
cence. 

3,  Credits  which  without  a  special  privilege  ap- 
pear.— 

A.  In  a  public  instrument. 

B.  In  a  final  judgment,  should  they  have  been 
the  object  of  litigation. 

These  credits  shall  have  preference  among  them- 
selves according  to  the  priority  of  dates  of  the  instru- 
ments and  of  the  judgments, 

Section  1826.— Credits  of  any  other  kind  or  for  any 
other  consideration  not  included  in  the  preceding  sec* 
tion  shall  have  no  preference. 
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CHAPTER    III. 
PRIORITY    OF    PAYMENT     OF    CREDITS. 

Section  1827. — Credits  which  enjojT  preference  with 
regard  to  certain  personal  property  exclude  all  the 
others  to  the  extent  of  the  value  of  the  personal  pro- 
perty to  which  the   preference  refers. 

When  two  or  more  creditors  claim  preference  with 
regard  to  certain  personal  property,  the  following  rules 
shall  be  observed  as  to  priority  of  payment: 

1. — Credits  secured  by  a  pledge  exclude  all  others 
to  the  extent  of  the  value  of  the  thing  given  in  pledge. 

2.  In  case  there  is  a  security,  should  the  latter  be 
legally  constituted  in  fav  or  of  more  than  one  creditor, 
the  priority  between  them  shall  be  determined  b}^  the 
order  of  the  dates  of  the  execution  of  the  guarant}7. 

3. — Credits  for  advances  for  seeds,  expenses  of  cul- 
tivation, and  harvesting,  shall  be  preferred  over  those 
for  rents  and  leases,  with  regard  to  the  fruits  of  the 
crop  for  which  they  were  incurred. 

4. — In  all  other  cases  the  value  of  the  personal  pro- 
perty shall  be  distributed  pro  rata  among  the  credits 
which  enjoy  special  preference  with  regard  to  the  same 
property. 

Section  1828. — Credits  which  enjoy  preference  with 
regard  to  certain  real  property  or  property  rights  ex- 
clude all  others  for  their  amounts  to  the  extent  of  the 
value  of  the  real  estate  or  property  rights  to  which  the 
preference  refers. 

If  two  or  more  credits  affecting  certain  real  prop- 
erty or  property  rights  should  concur,  the  following 
rules  shall  be  observed  with  regard  to  their  priority: 

1.  Those  mentioned  in  Nos.  1  and  2  of  Section 
1824  shall  be  preferred,  according  to  their  order,  to 
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those  included  in  the  other    numbers    of  the  same 
section, 

2.  Mortgages  and  agricultural  credits  entered  or 
recorded*  mentioned  in  No*  3  of  said  Section  1824,  and 
those  included  in  No.  4  of  the  same,  shall  enjoy  priority 
among  themselves  according  to  the  priority  of  the  res- 
pective entries  or  record  in  the  registry  of  property. 

3,  Agricultural  credits  not  recorded  or  entered  in 
the  registr)^.  referred  to  in  No.  5  of  Section  1824,  shall 
enjoy  preference  among  themselves  in  the  inverse  order 
of  their  priority. 

Section  1829. — The  residue  of  the  estate  of  a  debt- 
or, after  the  credits  which  enjoy  preference  with 
regard  to  certain  property,  personal  or  real,  have  been 
paid,  shall  become  part  of  the  property  which  he  may 
possess  for  the  payment  of  the  other  credits, 

Those  which  enjoy  preference  with  regard  to  cer- 
tain property,  personal  or  real,  and  whiph  should  not 
have  been  totally  paid  with  the  amount  of  such  proper- 
ty, shall  be  paid  with  regard  to  the  deficit  in  the  order 
and  place  pertaining  thereto,  according  to  their  respec- 
tive characters. 

Section  1830.— Credits  which  have  no  preference 
with  regard  to  certain  property,  and  those  which  have 
preference  for  the  amount  not  collected,  or  when  the 
right  of  preference  should  have  prescribed,  shall  be 
paid  according  to  the  following  rules  : 

1 .  In  the  order  established  in  Section  1825. 

2.  Those  preferred  by  dates,  according  to  their 
order,  and  those  which  have  a  common  date,  pro  rata. 

3.  Common  credits,  referred  to  in  Section  1826, 
without  consideration  of  their  dates. 


CIVIL   CODE.  1173 

TITLE     XVIII 

PRESCRIPTION. 

CHAPTER   I. 
GENERAL       PROVISIONS. 

Section  i  831. —Ownership  and  other  property  rights 
are  acquired  by  prescription  in  the  manner  and  under 
the  conditions  specified  by  law. 

Rights  and  actions,  of  any  kind  whatsoever,  also 
are  extinguished  by  prescription  in  the  same  manner. 

Section  1832. — Persons  qualified  to  acquire  proper- 
ty or  rights  by, other  legal  means  maj^  also  acquire  the 
same  by  prescription. 

Section  1833. — Rights  and  action  shall  extinguish 
by  prescription  to  the  prejudice  of  all  kinds  of  persons, 
including  judicial  persons,  in  the  terms  prescribed  by 
law. 

*  Persons  incapacitated  to  administer  their  property 
shall  always  retain  the  right  to  sue  their  legal  repre- 
sentatives whose  negligence  may  have  been  the  cause 
of  the  prescription. 

Section  1834. — Prescription  acquired  by  a  copro- 
prietor  or  owner  in  common  benefits  all  the  others. 

Section  1835. — Prescription  produces  its  judicial 
effects  in  fax  or  and  against  the  inheritance,  before 
the  latter  has  been  acepted,  and  during  the  time  grant- 
ed to  make  an  inventory  and  for  deliberation. 

Section  1836. — Persons  with  the  capacity  to  alienate 
may  renounce  the  prescription  acquired,  but  not 
the  right  to  prescription  in  the  future. 

Prescription  shall  be  understood  as  renounced  in 
an  implied  manner  when  the  renunciation  arises  from 
facts  which  lead  to  the  supposition  that  the  right  ac- 
quired has  been  abandoned, 


1174  ti  CIVIL  COD'S.      - 

Section  1837.— All  things  which  are  the  object  of 
commerce  are  capable  of  prescription. 

Section  1838.— Creditors  and  any  other  person  in- 
terested in  validating  a  prescription  may  benefit  there- 
by, notwithstanding  the  express  or  implied  renun- 
ciation of  the  debtor  or  owner. 

Section  1839.— The  provisions  of  this  Title  shall  be 
understood  without  prejudice  to  what  may  be  establish- 
ed in  this  Code  or  in  special  laws  with  regard  to  specifi- 
ed cases  of  prescription. 

Section  1840. — Prescription,  which  began  to  run 
before  the  publication  of  this  Code,  shall  be  governed 
by  the  prior  laws;  but  if,  after  this  Code  became  opera- 
tive, all  the  time  required  in  the  same  for  prescription 
has  elapsed,  it  shall  be  effectual,  even  if  according  to 
said  prior  laws  a  longer  period  of  time  may  be  required, 

CHAPTER  II. 
PRESCRIPTION  OF  OWNERSHIP  AND  OF  OTHER  PROPERTY  RIGHTS. 

Section  1841. — For  ordinary  prescription  of  owner- 
ship and  other  property  rights,  it  is  necessary  to  possess, 
things  in  good  faith  and  under  a  proper  title,  during 
the  time  specified  by  law. 

Section  1842. — Possession  must  be  in  the  capacity 
of  an  owner,  public,  peaceful,  and  uninterrupted. 

Section  1843. — Acts  of  a  possessory  character,  per- 
formed by  virtue  of  a  license,  or  by  mere  tolerance  on 
the  part  of  the  owner,  are  of  no  effect  for  establishing 
possession. 

Section  1844. — For  the- effects  of  prescription,  pos- 
session is  interrupted  either  naturally  or  civilly. 

Section  1845.— Possession  is  interrupted  naturally, 
when,  for  any  cause  whatsoever,  it  ceases  for  more 
than  one  year. 
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Section  1846.— Civil  interruption  is  caused  by  a  ju- 
dicial citation  of  the  possessor,  even  should  it  be  by 
•order  of  a  court  or  of  a  judge  without  jurisdiction. 

Section  1847.— The  judicial  citation  shall  be  consid- 
ered as  not  made  and  shall  not  cause  interruption: 

1. — If  it  should  be  void  by  reason  of  the  absence  of 
legal  formalities. 

2.  —If  the  plaintiff  should  withdraw  his  complaint 
or  should  permit  the  proceedings  to  lapse. 

3.— If  the  suit  against  the  possessor  should  be  dis- 
missed. 

Section  1848. — Civil  interruption  shall  also  take 
place  by  an  action  to  avoid  litigation,  provided  that 
within  two  months  from  its  celebration  a  complaint  as 
to  possession  or  ownership  of  the  thing  contested  be 
presented  to  the  court  or  judge. 

Section  1849— Any  express  or  implied  acknowled- 
gement which  the  possessor  may  make  with  regard  to 
the  right  of  the  owner  also  interrupts  possession. 

Section  1850. — Against  the  title  recorded  in  the 
registry  of  property,  the  ordinary  prescription  of  owner- 
ship or  of  property  rights  shall  not  obtain  to  the  prej- 
udice of  a  third  person,  except  by  virtue  of  another 
title  similarly  recorded,  and  the  time  shall  begin  to 
run  from  the  date  of  the  entry  of  the  latter. 

Section  185 1.— Good  faith  of  the  possessor  consists  in 
his  belief  that  the  person  from  whom  he  received  the 
thing  was  the  owner  of  the  same,  and  could  convey  his 
title. 

Section  1852. — The  conditions  of  good  faith,  required 
for  possession  in  Sections  436  and  437  of  Chapter  1,  Title 
V,  and  in  Section  544,  of  Article  First,  Chapter  I,  Title 
VII  of  the  Second  Book  of  this  Code,  are  equally  neces- 
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sary  for  the  determination  of  said  requisite  in  the  pres- 
cription of  ownership  and  of  other  property  rights. 

Section  1853. — By  a  proper  title  is  understood  that 
which  legally  suffices  to  transfer  the  ownership  or 
property  right,  the  prescription  of  which  is  in  question. 

Section  1854. — The  title  for  prescription  must  be 
true  and  valid. 

Section  1855. — A  proper  title  must  be  proven;  it 
never  can  be  presumed. 

Section  1856.— The  ownership  of  personal  property 
prescribes  by  uninterrupted  possession  in  good  faith  for 
a  period  of  three  )7ears. 

The  ownership  of  personal  property  also  prescribes 
by  uninterrupted  possession  for  six  years,  without  the 
neccessity  of  any  other  condition. 

The  provisions  of  Section  466  of  Chapter  III,  Title 
V,  Book  Second  of  this  Code,  shall  be  observed  with 
regard  to  the  rights  of  the  owner  to  recover  the 
personal  property  lost  or  of  which  he  may  havfe 
been  illegally  deprived,  and  also  with  regard  to  those 
acquired  at  an  auction,  on  exchanges,  at  fairs  or  mar- 
kets, or  from  a  merchant  legally  established  or  custo- 
marily engaged  in  the  traffic  of  similar  objects. 

Section  1857. — Personal  property  stolen  or  robbed 
can  not  prescribe  to  the  persons  who  stole  or  robbed 
the  same,  nor  to  their  accomplices,  or  harborers,  unless 
the  crime  or  misdemeanor  or  their  penalties  and  the 
action  to  demand  the  civil  liability,  arising  from  the 
crime  or  misdemeanor,  have  prescribed. 

Section  1858.— Ownership  and  other  property  rights 
in  real  propert}?  shall  prescribe  b}?  possession  for 
ten  years  as  to  persons  present,  and  for  twenty  years 
with  regard  to  those  absent,  with  good  faith  and  with 
a  proper  title. 
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Section  1859. — For  the  purposes  of  prescription,  a 
person  who  resides  outside  of  Porto  Rico,  either  in  the 
United  States,  in  foreign  parts  or  in  any  other  point 
shall  be  considered  as  absent. 

If  said  person  was  present  during  part  of  the  time 
and  absent  during  another  part,  every  two  years  of  ab- 
sence shall  be  considered  as  one  year  to  complete  the 
ten  years  of  the  time  required  to  be  present. 

Absence  which  is  not  for  a  whole  and  continuous 
year  shall  not  be  considered  in  the  computation. 

Section  i860. — Ownership  and  other  property  rights 
in  real  property  shall  also  prescribe  by  uninterrupted 
possession  of  the  same  for  thirty  years  without  the 
necessity  of  title  nor  good  faith  and  without  distinc- 
tion between  present  and  absent  persons,  with  the  ex- 
ception mentioned  in  Section  546  of  the  second  article, 
Chapter  I,  Title  VII  of  the  Second  Book  of  this   Code. 

Section  1861. — In  the  computation  of  the  time 
necessary  for  prescription,  the  following  rules  shall  be 
observed : 

1.  The  actual  possessor  may  complete  the  time 
necessary  for  prescription,  b}7  adding  to  his  time  that 
of  his  constituent. 

2.  It  is  presumed  that  the  actual   possessor,    who 
may  have  been  a  possessor  at  a  former  period,  has  con 
tinued  to  be  such  possessor  during  the  time  interven- 
ing, unless  there  is  proof  to  the  contrary. 

3.  The  day  on  which  the  time  begins  to  run  is 
considered  as  a  whole  day,  but  the  last  day  must  be 
wholly  completed. 

CHAPTER  III. 
PRESCRIPTION    OF    ACTIONS. 

Section  1862. — Actions  are  prescribed  by  the  mere 
lapse  of  time  specified  by  law. 
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Section  1863.— Real  actions  with  regard  to  personal 
property  prescribe  after  the  lapse  of  six  years  from  the 
loss  of  possession,  unless  the  possessor  may  have  du- 
ring a  shorter  term  acquired  the  ownership  in  accor- 
dance with  Section  1856,  and  with  the  exception  of  the 
cases  of  loss  and  public  sale,  and  those  of  theft  and 
robbery,  in  which  cases  the  provisions  of  the  third 
paragraph  of  said  section  shall  be  observed. 

Section  1864.— Real  actions  with  regard  to  real  pro- 
perty prescribe  after  thirty  years. 

This  provision  is  understood  without  prejudice  to 
the  prescriptions  relating  to  the  acquisition  of  owner- 
ship or  of  property  rights  by  prescription. 

Section  1865. — A  mortgage  action  prescribes  after 
twenty  years,  and  those  which  are  personal  and  for 
which  no  special  term  of  prescription  is  fixed,  after  fif- 
teen years. 

Section  1866. — Among  coheirs,  coowners,  or  pro- 
prietors of  adjacent  estates,  the  action  to  demand  the 
division  of  the  inheritance,  of  the  thing  held  in 
common,  or  the  survey  ot  the  adjacent  properties  does 
not  prescribe. 

Section  1867. — Actions  to  demand  the  fulfillment 
of  the  following  obligations  prescribe  in  five  years. 

1.  For  the  payment  of  income  for  support. 

2.  For  the  payment  of  rents,  whether  derived  from 
rural  or  from  town  property. 

3.  That  of  any  other  payments  which  should  have 
been  made  annually  or  in  shorter  periods. 

Section  1S68.— Actions  for  the  fulfillment  of  the 
following  obligations  shall  prescribe  in  three  years: 

1.— For  the  paimient  of  judges,  lawyers,  registers, 
notaries  public,  experts,  agents,  and  clerks  for  their 
charges  and  fees  and  the  expenses  and  disbursements 
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incurred  by  them  in  the  discharge  of  their  duties  or 
offices  in  the  matters  to  which  the  obligations  refer. 

2.— For  payments  to  apothecaries  for  medicines 
which  they  have  supplied;  to  professors  and  teachers 
for  their  salaries  and  stipends  for  the  instruction  they 
have  given,  or  for  the  exercise  of  their  profession,  art, 
or  trade. 

3.— For  the  payment  of  mechanics,  servants,  and 
laborers  the  amounts  due  for  their  services,  and  for  the 
supplies  or  disbursements  they  may  have  incurred  with 
regard  to  the  same. 

4.— For  the  payment  of  board  and  lodging  to 
innkeepers,  and  to  traders  for  the  value  of  goods  sold 
to  others  who  are  not  traders,  or  who,  being  such,  are 
engaged  in  a  different  trade. 

The  time  for  the  prescription  of  actions  referred  to 
in  the  three  preceding  paragraphs  shall  be  counted 
from  the  time  the  respective  services  have  ceased  to  be 
rendered. 

Section  1S69. — The  following  prescribe  in  one  year: 

*• — Actions  to  recover  or  retain  possession. 

2. — Actions  to  demand  civil  liability  for  grave  in- 
sults or  calumny,  and  for  obligations  arising  from  the 
fault  or  negligence  mentioned  in  Section  1803,  from 
the  time  the  aggrieved  person  had  knowledge  thereof. 

Section  1870. — The  time  for  the  prescription  of  all 
kinds  of  actions,  when  there  is  no  special  provision  to 
the  contrary,  shall  be  counted  from  the  day  on  which 
they  could  have  been  instituted. 

Section  1871. — The  time  for  the  prescription  of 
actions,  the  object  of  which  is  to  demand  the  fulfill- 
ment of  obligations  with  regard  to  principal  with  interest 
or  rent,  runs  from  the  last  payment  of  rent  or  interest. 

The  same  shall  be  understood  with  regard  to  the 
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principal  of  the  consignative  or  transferable  annuity. 

In  emphyteutic  and  reservative  annuities  the  time 
for  the  running  of  the  prescription  shall  be  counted 
from  the  last  payment  of  the  pension  or  income. 

Section  1872.— The  period  for  the  prescription  of 
actions  to  demand  the  fulfillment  of  obligations  declar- 
ed in  a  judgment  shall  begin  from  the  day  judgment 
became  final. 

Section  1873. — The  term  for  the  prescription  of  ac- 
tions to  demand  the  rendering  of  accounts  runs  from 
the  day  on  which  those  who  should  have  rendered  them 
ceased  in  their  charges. 

That  pertaining  to  the  action  for  the  balance  of 
accounts,  from  the  date  on  which  the  latter  was  ack- 
nowledged by  agreement  of  the  parties  interested. 

Section  1874.— Prescription  of  actions  is  interrupted 
by  their  institution  before  the  courts,  by  extrajudicial 
claim  of  the  creditor,  and  by  any  act  of  acknowledg- 
ment of  the  debt  by  the  debtor. 

Section  1875. — Interruption  of  prescription  of  ac- 
tions in  joint  obligations  equally  benefits  or  injures  all 
the  creditors  or  debtors. 

This  provision  is  likewise  applicable  with  regard 
to  the  heirs  of  the  debtor  in  all  kinds  of  obligations. 

In  obligations  in  common,,  when  the  creditor  does 
not  claim  from  one  of  the  debtors  more  than  the  part 
pertaining  to  him,  prescription  is  not  interrupted  for 
that  reason  with  regard  to  the  other  codebtors. 

Section  1876. — Interruption  of  the  prescription  aga- 
inst the  principal  debtor  by  suit  for  debt  shall  also  lie 
against  his  surety;  but  that  arising  from  extrajudicial 
claims  of  the  creditor  or  private  acknowledgments  of 
the  debtor  shall  not  prejudice  said  surety. 
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FINAL     PROVISION 

The  Civil  Code  and  all  other  laws  or  bodies  of  law 
which  directly  or  indirectly  are  in  conflict  with  the  pro- 
visions of  this  revised  Civil  Code  are  repealed  and  left 
without  force  or  effect,  both  as  laws  directly  binding, 
and  as  supplementary  law.  This  provision  is  not 
applicable  to  the*  laws  which  in  this  revised  Code  are 
declared  to  be  continued  in  force, 

TEMPORARY      PROVISIONS 

The  changes  introduced  by  the  reforms  made  in 
the  Civil  Code,  which  prejudice  rights  vested  according 
to  the  previous  civil  legislation  shall  no  have  retroac- 
tive effect.  To  apply  the  corresponding  legislation  in 
cases  not  expressly  defined  in  the  revised  Code  the 
following  rules  shall  be  observed; 

i, — The  rights  originating  under  the  legislation 
previous  to  the  revised  Code  from  acts  which  took 
place  while  it  was  in  force,  shall  be  governed  by  the 
previous  legislation  even  though  the  said  Code  regula- 
tes them  in  a  different  manner  or  does  not  recognize 
them.  But  if  the  rights  shall  appear  and  be  declared 
for  the  first  time  in  the  revised  Civil  Code  it  shall  have 
a  prospective  effect,  even  though  the  act  which  produ- 
ces it  shall  take  place  under  the  previous  legislation. 
Provided  that  it  be  not  in  conflict  with  or  prejudicial 
to  another  right  borne  or  acquired  through  the  opera- 
tion of  the  said  previous  legislation. 

2. — Acts  and  contracts  entered  into  while  the  for- 
mer legislation  was  in  force  and  which  are  valid  under 
it,  shall  have  all  their  effects  according  to  the  same, 
without  limitation  of  any  kind. 

3. — The  provisions  of  the  revised  Civil  Code  which 
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sanction  by  a  civil  penalty  or  by  deprivation  of  rights, 
acts  or  omissions  which  were  without  sanction  in  the 
previous  laws  are  not  applicable  to  him  who  while 
these  were  in  force  shall  have  been  guilty  of  the  omis- 
sion or  done  the  act  prohibited  by  said  revised  Civil 
Code. 

When  the  offense  is  also  punished  b}^  the  previous 
legislation  the  less  severe  provision  shall  be  applied. 

4. — Actions  and  rights  born  and  not  exercised  be- 
fore the  revised  Code  goes  into  operation  shall  contin- 
ue with  the  duration  and  in  the  terms  and  the  extent 
to  which  the  preceding  legislation  may  have  recognized 
them,  but  are  subject  with  reference  to  their  exercise, 
duration  and  proceedings  to  enforce  them  to  the  pro- 
visions of  the  revised  Code,  If  the  exercise  of  the  right 
or  of  the  action  shall  be  pending  in  proceedings  begun 
under  the  former  legislation,  and  these  proceedings 
shall  be  different  than  those  estublished  by  the  revised 
Code  the  interested  parties  may  elect  between  one  and 
the  other. 

5.— Guardians  and  curators  named  under  the  for- 
mer legislation  and  in  accordance  with  it  shall  preserve 
their  trusts  subject,  however,  as  to  the  discharge  of 
their  duties  to  the  provisions  of  the  revised  Code,  which 
abolishes  the  family  council  and  substites  for  its  action 
that  of  the  District  Court  in  the  proper  cases.  Protutors 
shall  cease  in  the  discharge  of  their  duties  from  hence- 
forth. 

In  the  same  manner  those  who  have  the  possession 
and  the  administration  of  property  of  other  persons 
shall  continue  in  the  discharge  of  their  trusts  in  the 
cases  established  under  the  former  legislation. 

6. — The  rights  to  the  inheritance  of  him  who  has 
died  with  or  without  a  will  before   this  revised  Civil 
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Code  goes  into  effect  shall  be  governed  by  the  previous 
legislation;  the  inheritance  of  those  dying  afterwards 
with  or  without  a  will  shall  be  settled  and  partitioned 
in  accordance  with  this  revised  Civil  Code,  but  carry- 
ing out  testamentary  provisions  in  so  far  as  this  Code 
permits.  There  shall  be  respected  to  that  extent  the 
legitimate  portions,  betterments  and  legacies,  but  re- 
ducing their  amount,  if  there  cannot  be  given  in  any 
other  manner  to  each  participant  the  share  that  belongs 
to  him  according  to  this  revised  Civil  Code. 

7. — Cases  not  directty  comprised  in  the  previous 
provisions  shall  be  decided  by  applying  the  principles, 
wlaich  serve  for  their  foundation. 
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ABANDONING 

animals;  see  sub-head  tinder  animals 
ACCOMPLICE,  see  murder 
ACCOUNTS,  bureau  of,  appropriation   for;    see  sub-head 

under  appro p r i atio n s 
ACKNOWLEDGMENT,  taken  by  Commissioners:  see  com- 
missioners: 

ACTIONS,  civil,  in  libel  and   slander   authorized -567-577 

for  libel  or  slan  ler   independent  of  criminal    action 

when 575 

ADMISSION,  of  attorneys;  see  attorneys 

AFFIDAVITS,  taken  by  Commissioner;  see  commissioners.  . .  157 
AGENTS,   Internal    Revenue,  appropriation  for;  see  sub- 
head under  appropriations 
AGRICULTURAL  corporations;  see  sub-head  tinder   cor- 
porations 

AGUADILLA,  annexation  of  Moca 654 

ALCALDES,  see  municipalities 

election  of;  see  municipal  election 
AMENDMENT  of  challenge;  sse  jury  trial 
ANIMALS 

cruelty  to: 

Abandoning - * 2° 

carrying-  upon  vessel,  etc.,  in  inhuman  manner 22 

complaint  of  made  by  whom 2 

complaint  made  to  whom 2 

fighting  birds,  dogs,  bull,  etc ; 23 

having  in  possession   pointed  rod,   gad,  or  instru- 
ment for  driving •  ♦  24 

impounding  and  neglecting    to  supply  necessary 

food V. •••2l 

overdriving  or  injuring •  •  *9 

see  S.  P.  C.  A. 

diseases  of;  duty  of  Board  of  Health  concerning .766 

duty  of  Board   of  Health   concerning  epidemics 

among 760 

suffering  from  glanders,  etc.,  and  killed .... ....  .4 

see  slaughter 
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treatment  and  quarantine  of,  when 775 

ANNEXATION  of  rural    parts  of  municipalities. 584 

AISFASCO  annexation  of  Rincon  to 654 

APPEALS 

from  appraiser's  report:  see  sub-head  under  cemeteries 

from  decisions  of  Registrars   of  Property 799-809 

from  Police  Court;  see  police  court 

to  Superior  Board  of  Health 10 

see   JURY  TRIAL 

APPOINTMENTS  by  Governor;  see  executive  officers 

of  commissioners:  see  commissioners 
APPRAISERS  of  condemned  cemetery  land;  see  sub-head 

under  cemeteries 
APPROPRIATIONS 

Asylum  for  Blind 67,  72  (P.  59,  61) 

Attorney  General,  office  of 

salaries  and  expenses. 28  (P.  14) 

Auditor,  office  of  salaries  and  expenses 28  (P.  21,  22) 

Printing  and  supply  division 28  (P.  22) 

salaries,  stationery  supplies. 28  (P.  22) 

Baldorioty  de  Castro,    Koman 

for  payment  of  pension  to  widow 28  (P.  34) 

certain  claims,  settlement  of 123  (P.  79) 

Charities: 

Boys'  Charity  School, 

salaries  and  expenses. 28    (P.  33) 

Girls'  Charity  School, 

salaries  and  expenses 28    (P.  32) 

Insane  Asylum 

salaries  and  expenses 28  (P.31,  32) 

Leper  Colony, 

salaries  and  expenses 28    (P.  31) 

office  of  Director, 

salaries  and  expense 28  (P.  30  31) 

Coat  of  Arms  and  Great  Seal 820 

Code  Commission 33    (P.  48) 

Codes  and  Laws,  publication  of 89    (P.  68) 

Commission  to  complete  and  revise  laws 33    (P.  47) 

Commissioner  of  Interior,  office  of  salaries 

and  expenses 28  (P.  22,  23) 

Condemnation  of  lands  for  cemetery  purposes. .  .82    (P.  66) 
Courts 

insular 
District: 

Arecibo:  salaries  and  expenses. ....  .28  (P.  38,  39) 

Humacao:  salaries  and  expenses 28    (P.  38) 

Mayaguez:  salaries  and  expenses 28    (P.  37) 

Pones:  salaries  and  expenses. 28    (P.  37) 
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San  Juan;  salaries  and  expenses .28    (P.  36) 

jurors,  fees  of 28    (P.  39) 

municipal;  salaries  and  and  expenses 28    (P.  39) 

miscellaneous  items 28    (P.  39) 

supreme:  salaries   and  expenses 28    (P.  36) 

United  States  District;  salaries  and  expenses..  .28(P.34?  35) 

commissioners  of,  fees 28    (P.  35) 

jurors,  fees  and  mileage , .28    (P.  35) 

witnessess,  fees  of. 28    (P.  35) 

witnesses,  fees  of 28    (P.  39) 

district  courts:  see  sub-head  under  courts 

•  -duties  and  taxes  refunded " .28    (P.  34) 

Education,  department  of 

common  school:  salaries  and  expenses 28    (P.  27) 

high  and  graded  schools,  salaries  and 

expenses 28    (P.   28,  29) 

library  and  museum  salaries  and  expenses.  28(P.  29,  30) 

normal  school;  salaries  and  expenses .  .28  (P.  29) 

office  of  commisioner;  salaries  and  expenses. 28  (P.  27) 
Porto  Rican  young  men  and  women,  education 

of  in  United  States 28  (P.  30) 

school  supplies 28  (P.  27) 

supervisors  of  schools:  salaries  and  expenses.  28  (P.  28) 
Teachers'  institute  and  Summer   Normal  School 

salaries  and  expenses 28  (P.  28) 

Teachers  Manual,  publication  of 33  (P.  46) 

text  books. .2  8(P.  27) 

election  expenses 28  (P.  11) 

•employees  of  Executive  Council,  sala- 
ries of 28  (P.  10)  325  (P.  156) 

of    House    of   Delegates,   sala- 
ries of 28  (P.  11)  342  (P.  158) 

of  U.  vS.  District  Court,  relief  of 123  (P.  79) 

Executive   Council  28  (P.  10) 

engrossing  and   enrolling  clerks 33  (P-  41) 

extra  compensation   for 33  (P.  41) 

salaries  and  expenses 28  (P.  10) 

Executive  Mansion;   expanses 28  (P.  24) 

Governor,  office  of;  salaries  and  expenses 28  (P.  12) 

Great  Seal  and  Coat   of  Arms. 820 

Health,  Director  of,   salary   of 7^9 

Superior  Board  of;  salaries   and  expenses 28  (P.  25) 

House  of  Delegates 

engrossing  and  enrolling   clerks;   extra  com- 
pensation   for 33  (P*  42) 

salaries  and  expenses 28  (P.  1 1,  12) 

salaries 33  (P.  42) 

Insane  Asylum;  see  sub-head  under  charities 
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Insular  Police;  salaries  and  expenses  33  (P.  42)  28  (P.  12,  13) 

Insular  Telegraph,  Bureau   of;   salaries  r.nd  expen- 
ses.... .  . , .  28  (P.  26) 

jails 

Arecibo:  salaries  and  expenses.  ........  28  (P.  17,  18) 

Humaeao:  salaries  and  expenses. 28  (P.  17) 

Mayaguez:  salaries  and  expenses 28  (P.  17) 

Ponce:  salaries   and  expenses • 28  (P.  16) 

,San  Juan:  salaries  and  expenses .28  P.  16) 

jury  trial,  incidental  expenses  of 28  (P.  39) 

Leper  Colony;  see  safe -head  under  charities. 

Louisiana  Exposition,  representation  at .  .35  (P.  50) 

miscellaneous  expenditures. .28  (P.  34) 

municipal;  see  municipalities; 

municipal  court;  see  sub-head  under  courts. 

municipality  of    Fafardo,    reimbursement,    of,    for 

interest  paid  on  loan 33  (P.  47) 

Pan-American  Exposition,  representation  at......  33  (P»  48') 

penitentiary,  salaries  and  expenses .........  28  (P*  15) 

for  project  of. 699 

Porto  Rican  young  men,  education  of  in  the  Lnited 

States.  . . .  /. . . .  175   (P.  91) 

Porto  Pi  can  young  men  and  women,  education  of  in  . 

the  United  States .  183  (P.  93) 

printing  and  publication  of  laws 28  (P.  11 ) 

printing  and    Supply   Division;   see  sub-head  under 

OFFICE  AND  AUDITOR. 

Prisons*  office  of  Director,  salaries  and  expenses.. 28  (P.  14) 

Public  Works,  Board,  of  salaries ! 28  (P.  23) 

roads,  maintenance  and  repair  of .... 28  (P.  24) 

public  buildings,  maintenance  and  repair  of . .  28  (P.  24) 

special ...'.. 28  (P.  24) 

publication  of  decisions  of  Supreme  Court  end    U.  S. 

District  Court. 121  (P.  78) 

receipts  of  Insular  telegraph  service   to  be  deposited 

with  Treasurer  of  Porto  Rico 32  (P.  40) 

schools  for  trained  nurses,  to  establish 218  (P.  104) 

Secretary  of  Porto  Rico,   office   of,  salaries   and  ex- 

penses .28  (P.  13) 

Supreme  Court:  see  sub-head  under  court. 

transfers  of  authorized  when 31  (P.  40) 

Treasurer,   office  of  salaries  and  expenses.  . .  .28  (P.  18,  19) 

accounts  bureau  of,    salaries 28  (P.  18) 

collectors  and   deputy    collectors,  salaries    and 

expenses \ 28  (P.  20)« 

internal  revenue,  bureau  of,  clerks  salaries  28  (P.  19  20) 

agents,  salaries .28  (P.  19) 

municipal  finance,  bureau  of,    salaries. ...  .28  (P.  19) 
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Topographical  survey  and  map  of  Porto  Rico 825, 

United  States  Agricultural  Section;  land  for... 52 

United  States  District,  see  sub-head  under  court. 

ARBOR  DAY  holiday  in  public  schools 59 

observance  of .    .  60,  6 1 

ARMS  OF  PORTO  RICO;  see  coat  of  arms. 
ARMY  OFFICERS;  see  officers. 

ARREST,  for  contempt  of  Legislative  Assembly 562 

health  officers  having  power  to  make . ... ^ ........  770,  776 

member  of    Legislative   Asembly    privileged   from, 

when 558 

ARROYO,  abolished  as  municipality .649 

anexation  of .... 654 

ASSEMBLING,  for  advance  in  wages,    not  unlawful.. ....... 553 

orderly  and  peaceable,  of  workingmen,   not  unlawful. . .  553 
ASSEMBLY:  see  legislative  assembly. 
ASSESSMENT,  districts,  boundary  betwen    Loiza  and  Rio 

Grande ". ^78,  ^79 

ASYLUM. 

for  bb'nd. 

admission  to .... 64,  68 

appropriation  for:  see  appropriations. 

equipment  of . .  ,6j 

expense  of 69 

for  indigent  blind . 63,  64 

inmates  of,  apportioned  how .7k 

inmates  of,  limited . 68 

located   where „  v „ .66 

management  of .... 65 

for   insane,    appropriation    for;   see   sub-head  under 
appropriations. 
ASYLUMS,  dutv  of  Board  of  Health  concern! ag. 
ATTACHMENT  :  see  judgment. 
ATTENDANCE  of  members  of  the  Legislative  Assembly, 

as  witnesses,  not   compulsorv   when •  •  55^ 

ATTORNEYS 

admission  of 38-47 

rules  and  regulations  governing. 38,  39,  47 

fee  for 40 

to  whom  paid 40 

how  accounted  for 40 

examination  for 44-46 

notice  of,  how  given 46 

fees  in  libel  action  included  in  judgment,  when ....  573 

amount  of  allowed 573 

fee   to   be    included   in    judgment    for     defendant, 

when 784 

may  act  as  notaries,  when 68 1,  68f 
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duties  and  liabilities  as  notaries.  ................. .682,  683; 

to  serve  on  committees  to  examine  candidates.. .41 

AUCTION  sales  or  leases  of  municipal  property  by ......... .  639 

AUDITOR  OF  PORTO  RICO:  see  executive  officers. 
AUTHORITY  of  Legislative  Assembly  to  punish  contempts. .  559 

of   Municipal  Council 587 

of  societies  of  like  character  t3  S.  P.  C.  A. 

restricted  and  limited 2 

of  S.  P.  C.  A.  restricted  and  limited 1,  2 

AUTHORIZING 

in  civil  actions  in  libel  and  slander,  act 567-577 

Governor  to  contract  for  sale  or  lease,  Mayagnez  Pier 

and  land  act 580 

sale  or  lease  of  laud  adjoining  Mayaguez  Pier  to  U. 

S.  Navv  Department,  act ....'. ." .580,  581 

AUTOPSIES 

account  or  voucher  for 54,  55 

claims  for ....... , 54 

approved  by  whom 55 

paid  from  what 54 

fee ............55 

regulation  of . . . ...  56 

AYUNTAMIENTOS  see  municipalities 

BAIL  see  Police  Judges  and  Secretary  of  Police  Coart 

BAKERIES  duty  of  Board  of  Health  "concerning .766 

BALDORIOTY  DE  CASTRO,  RAMON:  appropriation  for 
payment  of   pension  to  widow:   see   sub-head 
under  appropriations 
BALLOTS  see  sub-head  under  elections 
BARRANQUITAS  abolished  as  municipality 649 

annexation  of . .  4 654 

BARROS:  annexation  of  Barranquitas  to s  ,654 

BATHS,  Public,  see  municipal  law 

■BASTAMON,  annexation  of   Naranjito  and  Toa  Baja  to. .... .  .654 

BEGGING,  bv  minors:  see  minors 

BEVERAGES,  duty  of  Board  of  Health  concerning 765,  766 

BIDS,  for  contracts  for  municipal  public  works .625 

BILLIARD  TABLES,  licenses  for 641 

BIRTHS,   registry  of,  to  be  supervised  by  wiiom 7^3 

BLIND,  asylum  for,  appropriation  for;   see  sub-  head  under 
appropriations  indigent;  see  sub-head  under 

ASYLUM 

BOARD  OF  CHARITIES 

municipal .632,  633 

to  advise  payment  or  rejection  of  certain  claims 15° 

to  examine  claims  for  medicines,  etc.,  furnished  suf- 
ferers from  hurricane 149 

to  file   conclusian  with 1 5 l 
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Board  of  health,  see  health 

of  public  works,  appropriation  for  ;  see  sub-head  un- 
der appropriations 
of  registry:  see  judges  of  election,  school  see  edu- 
cation. 

BOATS,  licenses  for 64! 

BOND,  for  appearance  before  Police  Court,  to  remain  where!..! 04 
of  Municipal  Treasurer,  see  municipal  law. 
of  Secretary  of  Police  Court;  see  secretary  of  pol- 
^   ^      ice  court,  see  also  security 
BONDS,  insurance   of:  provision  concerning;  see  organic 
act;   when  forbidden  by  franchise;  see  fran- 
chises. 
of  cities;  see  municipalities. 

BOOTHS,  in  public  places,  permit  for. . . . . .  .641 

BOUNDARY,  betwen  Loiza  and  Rio  Grande  for  taxation, 

act  to  establish c'78   cyq 

BOYS  CHARITY  SCHOOL,   appropriation  for;  see  sub- 
head  under  appropriations. 

BRANDING  iron,  when  to  be   exhibited 642 

BRANDS  for  cattle;  see  cattle. 
BRANDS  municipal:  municipalities, 

BUDGET,  annual  of   municipalities. 635-640 

of  abolished  municipalities. ."  .  .656 

BUILDINGS  municipal;  see  municipalities 

public,  sanitary  Board  of  Health  to  inspect 761 

m        requiriments    to  be  passed  on  by  whom. 763 

BUREAU  of  Accounts,    appropriation  for;     see   sub-head 
under  appropriation. 
of  Finance  appropriation  for;  see  sub-head  tmder  ap- 
propriations. 
ot   Insular  Telegraphy,   appropriation  for;   see  sub- 
^       head  under  appropriations, 

mvv "^ESS*  dllty  of  Board  of  Health  concerning. 766 

■^Y^CHERS.  may  present  for  slaughter,  what   cattle .7 

n  a \     AS  annexation  ot  Gurabo,  to. .654 

n  ao  UY  annexation  of  (Juebradillas  and  Hatillo,  to .  .654 

^ROLINA  annexation  to  Trujillo  Alto,  to. 654 

CATTLE  brands,  proof  of  ownership  of 642 

registry    of 642 

to  be  slaughtered,  inspection   of .7 

see  slaughter  and  animals 

CAYEY  annexation  of  Cidra. .654 

CEMETERIES  certain  declared  free. .75 

condemnation  of  lands  for 7% 

appraisers 

appointed  how 80 

duties  of 80 
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failure... ..go 

report  of, 

approved  by go 

right  of  appeal  from ,  . .80 

submitted  to _  80 

by  county  officers \.j% 

by  mayor  and  council 78 

by  Superior  Board  of  Health 78 

lands  when  entered  upon 80 

notice  to  be  .served  by. 80 

petition  for 

approved  by 80 

endorsed  by go 

duty  of  Board  of  Health  concerning y66 

income  from . .  641 

municipalities  to  establish  and  maintain .634 

power  of  Executive  Council  to  levy  special  tax  for 634 

power  of  municipalities  with  respect  to .' 6(34 

proceedings  on  failure  of  municipalities  to  act. 634 

religious  ceremonies  in 75 

subject  to  what  regulations. 75 

^^p^CATE  must  acompany  all  meat  offered  for  sale 15 

LERTICATES  of  indebted enes,  of  Municipalities;  see 

municipalities 
£5S?IF?CATI0N  of  Comt  Reeotds;  see  translations 
no H STPOOLS»  dut7  of  the  Board  of  Health  concerning-.  . . .  .,,.?66 
CHALLENGE;  see  iury  trial 
CHARGE. 

for  use  cf  municipal  slaughter  houses,  etc., 10 

of  publishing  libel,  what  necessary   to  sustain 574 

private  slaughter  houses,  etc.,  free  from,  except 10 

to  jury;  see  jury. 
CHARITIES,  Director  of;  see  executive  officers. 

office  of,  appropriation    for;  see   sub-head    under   AP- 
PROPRIATES. 

municipal;  see  municipal  law. 
CHIEF  OF  POLICE. 

insular  or  municipal  to  execute  warrant  for  arrest  for 

contempt  of  Legislative   Assembly 562 

of  insular  police;  see  police. 

LIDRA  abolished  as  a  municipalitv 649 

rT-rT^Qniiexati011  of  •••■•••  • • 654 

^ir*  See  MUNIcn>ALITIES* 

CITIZENS  of  Ports  Rico:  who  are:  see  organic  act. 

CIVIL  action  for  libel  or  slander  independent  of  criminal, 

when 575 

code;  see  code. 

liability  of  members  of  Legislative  Assembly 557 
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proceeding,  punishment  for  contempt  by  Legislative  As- 
sembly  no  bar  to 564 

register;  see  register. 
CLAIMS   administrative   against    abolished    municipality, 

how  made 659 

arising  from  Spanish  American   War;    see   sub-head 
tinder  treaty  of  Paris  for  medical   autopsies: 
see  autopsies. 
CLERKS  engrossing  and  enrolling,  extra  compensation  for; 
see  sub-head  under  appropriations, 
of  election;  see  sub-head  under  elections. 
COAT  OF  ARMS  OF  PORTO  RICO 

act  authorizing   adoption  of 819-823 

to  take  effect  when 823 

commission  to  select  and  adopt 819 

acts  of  to  be  approved  by    whom 821 

appropriation  for . -820 

CODE 

Civil 

copy  of  to  be  signed  by •  -  •  93 

copy  of,  when  deemed  original 93 

enrollment  not  necessary .93 

compilation  and  rearangement  of 85,  86,  88 

how  distributed 91 

Criminal  Procedure 

copy  of,  when  deemed  original *  -93 

copy  of,  to  be  signed  by 93 

enrollment  not  necessary 93 

Penal 

copy  of  to  be  signed  by 93 

copy  of,  when  deemed   original •  •  •  -93 

enrollment   not  necessary •  •  •  -93 

Political 

copy  of,  to  be  signed  by .93 

copy  of,  when  deemed  original 93 

enrollment  not  necessary .  .93 

publication  of .  . * 86,  88 

CODES  AND  LAWS 

appropriation  for  publication  of;  see  sub-head   under 
appropriation. 

COERCION,  to  prevent,  pursuit  of  trade,  misdemeanor. 5^4 

COLLECTORvS  of  Internal    Revenues,  appropriation  for; 

see  sub-head  under  appropriations. 
COMISARIO  of  barrio;  see  municipalities. 
COMMISSION   OF   INSULAR   POLICE;  see  police  in- 
sular. 
to  revise  laws,  etc.;  see  organic  act. 
COMMISSIONER:  municipal:   see   municipalities. 
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of  Education;  see  executive  officers. 
of  Interior;  see  executive  officers, 
resident   from   Por^o  Rico  to  United  States  see  or- 
ganic act, 

COMMISSIONERS: 

affidavits  taken  by . , . 157 

appointed  by . ...  155 

depositions  taken   by .157 

fees  of 1 59 

oaths  administered  by ............... . ........ 157 

official  seal  of. 156 

impression  of  seal,   oath   and  signature  to  be  filed 

where 156 

powers   of . . 157 

term  of  office 155 

to  be  notified  of  appointment 158 

to  take  oath  when ..... .     ...         i?6  158 

COMMISSIONERS  OF  INSULAR   POLICE:   see  police, 
insular 
of  United  States  District  Court,  fees  of,  appropriation 
for;  see  sub-head  under  courts 

COMMITTEES;  municipal;  see  municipalities 

COMMUNICATIONS 

when  libelous .568 

when  not  presumed  malicious 570,571 

when  presumed  malicious 571 

when  slanderous . .  560 

COMPANIA  DE  LOS  PERROCARRILES  DE  PUERTO 
RICO;  see  railroads 

COMPENSATION:  see  wages 

COMPILATION  of  code  and  other  laws 85-88 

COMPLAINT  for  cruelty  to  aiimals,  may  be  made  by  whom. .  .2 

COMPTROLLER;  municipal;  see  municipalities 

CONCESSIONS:  see  franchises 

CONDEMNATION   of  lands  for  cemeteries:  see  sub-head 
cemeteries 

CONDEMNED  meat  or  fish,  destruction  of .... 14 

CONDITION  precedent  to  civil  action  for  libel  or  slander 575 

CONFESSION  in  treason;  see  jury  trial 

CONSENT  of  Legislative   Assembly  to  summons  of  mem- 

•  ber  as  witness 558 

CONSOLIDATION  OF  MUNICIPALITIES:  act  providing 

for t , .640-665 

CONSPIRACY:  see  jury  trial 

CONTEMPT  of  Court:  see  sub-head  under  courts 
of  Legislative  Assembly 

fines  far,  how  collected .............  563 

how  punished 559-5^6 
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penalty  for . . 559-561 

penalty,  how  imposed 562 

punishment  of  not  to  bar  other  proceeding 564 

what  constitutes .  . 559 

power  and    authority  of  Legislative    Assembly    to 

punish 559 

CONTRACTS,  municipal  public  worts  when  bid  for ..625 

CONVEYANCES,  duty  of  Board  of  Health  concerning. ..... .766 

COROZAL,  abolished  as  municipality. .649 

annexation  of 654 

CORPORATE,  character  of  municipalities  established 585 

powers  of  municipalities  defined. 585 

CORPORATIONS 

restrictions   concerning; 
agricultural; 

members  of,  how  restricted P.  XXXV 

real  estate: 

funds  loaned  upon,   by . .  a P.  XXXV 

owned  and  controlled   by,   limited P.  XXXV 

purchase  of ,  by P.  XXXV 

shall   dispose    of   certain,    within    what 

period P.  XXXVI 

(see  franchise) 
general: 

organized  out  of  Porto  Rico P.  XXXVI 

real  estate: 

bought  and  soldby P.  XXXV 

held  or  owned  by P.  XXXV 

public  service;   see  sub-head  under  franchise. 
COUNCIL,  Executive;  see  legislative  assembly. 

municipal;  see  municipalities, 
COUNCILMKN:  municipal;  see  municipalities. 
COUNSELLORS  AT  LAW;  admission   of  to  practice;  see 

sub-head  under  attorneys. 
COUNTY  OFFICERS;  condemnation  of  land  for  cemeter- 
ies,  by • 7& 

COURTS, 

admission  to   practice  before;     see   sub-head  under 

ATTORNEYS. 

appropriation  for;  see  sub-head  under  appropriations 

contempt  of J44 

committed  in  presence  of H& 

defined *44 

punished  how i45»   l^y 

fees  for  admission  to;  see  attorneys, 

fines  for  curelty  to  animals,  shall  be  collected  by * 

members  of  Legislative  Assembly  as  witnesses  in 55& 

no  restraining  orders  against  Director    of   Health  to 
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issue  before  hearing  Board  of   Health 768 

prosecutions  in,   to  be  conducted,  in   name    of;    see 

ORGANIC   ACT 

provisions  concerning;  see  sub-head  tinder  organic  act 

rooms,  duty  of  Board  of  Health  concerning ?66 

to  assess  attorney's  fee  in  libel  action,  when   573 

District,  appeal  to  from  decisions  of  commissioner  of 

Interior,     when 742 

Fiscal  of,  power  to  apply  for  writ  of  Quo  Warranto. . .  .780 
Secretary  of,    to   issue   summons  in  Quo   Warranto 

proceedings 7. 781 

jurisdiction  of  appraisement  proceedings. , .  .80,  81 

in  Quo  Warranto  poceedings 780 

see  jury  trial 
municipal 

civil  registry .650,  660 

in  abolished  municipalities,  abolished. 650 

jurisdiction  of,  devolves  on  whom 650 

power  to  call  on  Insular  Police 726 

police; 

appeals  from*. 

how  taken .............  107,   108 

lie  to 106 

proceeding  on 1 09-1 13 

when   allowed ..... , 106 

bond  exonerated  by,  when 113 

charges  tinder  act  for  protecting  and  policing  of 

highways  to  be  made  to. ../..,......  743,  745 

costs  of,  paid  by  prosecutor,  when 11 1 

fines  etc.,  collected   by, ........... . 100 

fines  to  be  imposed  by 746 

in  abolished  municipalities,  abolished 651 

judges  of  : 

fees  of ........  , 100 

how  appointed 97 

in  abolished   municipalities .651 

jurisdiction    of    under  act  regulating    slaughtering 

of  food  animals 16 

may  issue  warrants 101 

may  take  bail  * 104 

salaries 100 

terms  of 97 

to  appoint  secretary . .  • . . *oi 

jurisdiction  of 98 

devolves  on  whom ... 65 1 

officers  to  be  assigned  to 105 

open  when , 99 

organization  of . .  .96,  97 
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po  v\rer  to  cr.ll  on  Insular  Police 726 

secretary  of  : 

bonds,  etc.,  to  remain  in  h&nds  of 104 

by  whom  appointed 101 

commitments    and    certificates     of    conviction, 

made  and  signed  by 1  o  1 

itemized  account  rendered  by 103 

in   abolished   municipalities 65 1 

may  take  bail  when , 1 04 

may  take  information 10 1 

oath  administered  by 10 1 

salary 1 02 

subpoenas  issued  and  signed  by 101 

term  of  office . 1  o  i 

to  furnish  reports 103 

to  give  bond ,....,...  103 

to  give  notice  of  filing  of  bond . 112 

to  furnish  statement  of   fines,  when  and  to  whom. .  .747 

undertaking  filed  in,  when. 108 

warrant  issued  by. . 10 1 

Supreme: 

adjournment  of . 1 36 

clerk  of,  see  Secretary. 
decisions: 

of  cited 1 18 

see  reports  of 

to  be  published. .  . .  n 6,  1 19 

appropriation  for;  see  sub-head  under  apro- 
priations. 

form  of  writs  prescribed 141 

language  of  see  language. 

marshall  of;  see  sub-head  under  organic  act 

members  of,  to  serve  on  committees,  when .41 

one  justice  of  to  remain  at  Capital,  when 138 

presiding  judge  to  issue  regulations  of  notarial 

practice. . .  684 

quorum. . ; , .94 

reporter  of 118 

reports: 

number  of  limited 119 

receipts  from  sales  of 119 

to  whom  furnished 1 19 

see  decisions  of 

rules  of 38,  14  j  ,  142 

secretary,  protocols  of  lawyers  acting  as  notaries 

to  be  filed  with 682 

protocols  of  notaries  to  be  filed  with,  when. 684 

to  issue  copies  of  notarial  documents,  when... . . .  .694 
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terms  of. • : :  v  .130,  *37 

to  have  jurisdiction  over  appeals  from  divisions 

of  Registrars  of  Property 800,  80 i,  803,  804 

to  regulate  examinations  for  title  of  notary .690 

to  transmit  opinions  to  whom ........117 

United  States  District: 

relief  of  certain  employees 123 

CREDITS  of  abolished  municipalities 655 

CRIMINAL  action  for  libel  independent  of  civil *. ... 575 

damages  for  libel,  to   be  waived  when 575 

liability  of  member  of  Legislative   Assembly. 557 

proceeding,  punishment  for  contempt   by  Legislative 

Assembly,  no  bar  to . 564 

Procedure,  Code  of;  see  code. 
CRUELTY  to  animals;  see  animals. 

CULEBR A:  annexed  to  Vieques . . 654 

CURRENCY  of  Porto  Rico,  how  retired:  see  organic  act. 
DAMAGES  assessed  in  criminal  libel  action   must  be  waiv- 
ed, when. - 575 

act  authorizing  civil  actions  in  libel   and  slander  to 

recover 567*  577 

DEATHS  registry  of,  to  be   supervised  by  whon . . 763 

DEBi^TE  members  of  Legislature   not  liable   for  words 

spoken  in . . " 557 

DEBTS  of  abolished  municipalities 655 

DECISIONS  of  Supreme  Court,  appropriation   for  publicat- 
ion of;  see  sub-head  under  appropriations. 

DEFENSE:  proof  of  truth  in   libel  action,  when 572 

DELEGATE,  mayor's;   See  municipal  law 
DELEGATES,  House  of;  see  legislative  assembly. 

DENTISTS,  dutv  of  Board  of  Health  concerning 764,  766 

DEPARTMENTS  language  of:  see  language. 
DEPOSITIONS  taken  by  commissioners;  see  commissioners. 

DESTRUCTION  of  condemmed  meat  or  fish 14 

DIPUTACION  PROVINCIAL;  municipalities  not  to  issue 

certificates  for  debts  to 666 

DIRECTOR  OF  CHARITIES;  see  executive  officers 

DISEASES,  duty  of  Board  of  Health   concerning. 766 

registry  of,  to  be  supervised  by  whom 763 

DISINFECTION,  duty  of  Board  of  Health  concerning. ......  7^ 

■DISPENSARIES,  duty  of  Board  of  Health  concerning 766 

DISTRICT,  boundary  betwen  Loiza   and  Rio  Grande,  tax- 
ation     578,  579 

attorney  to  open  and  close;  see  jury  trial 
board  of  elections;  see  sub-head  under  elections 
DIVIDENDS  declaring  of   certain,  forbidden  by  franchise 

when;  see  franchises 
DOCUMENTS  for  record,  informal  defects  not  ground  for 
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refusal  to  record,  when 802 

notarial,  copies,  to  be  issued  from  supreme  court    when .  .694 

may  be  typewritten 692 

may  be  written  in  English,  when 693 

official  language  of:  see  language 

DOGS  licenses  for.  ................... 641 

DORADO  abolished  as  municipality. .649 

annexation  of .  654 

DRAINAGE  municipal;  see  municipal  law 

DRUGGISTS  duty  of  Board  of  Health  concerning .764,  766 

DRUGS  duty  of  Board  of  Health  concerning .  .  - .  765,  766 

DUTIES  AND  TAXES   collected  in  Porto  Rico P.  XV 

on  importations P.  XIII 

see  ORGANIC  ACT 
refunded:   appropriation  for:  see  sub-head  under  ap- 
propriations 
EDUCATION  Commissioner  of:  see  executive  officers 

department  of,  appropriation:  see  sub-head  under  ap- 
propriation. 
of  Porto  Rican  young  men  in  the  United  States.  171,  178,  185 

expense  of,"  limited 173,  179 

how  maintained . 171,  175,  179,  183 

how  selected. 171,  174,  i78»  l85 

number  limited 172,  178,  184 

period  of  study. .  .  -  •  171*  *^4 

report  of  conduct,  etc.,  to  be  sent  to  Commissioner     ** 

of  Education 182 

shall  attend  where 1 80 

support  withdrawn  when 176,  181 

to  be  in  charge  of 174*  l7% 

when  sent * l7S 

appropriation  for;  see  sub-head  under  appropriations. 
of  Porto  Kican  voung  men  and  women  in  the  United 

States  ...*.....' 178,  189 

expense  of,  limited 175 

how  maintained 179,  183 

how  selected. 178*  l85 

number  limited 178,  184 

period  of  study 184 

report  of  conduct,  etc.,  to  be  sent  to  Commissioner 

of  Education 182 

shall  attend   where , 180 

support  withdrawn,  when 181 

to  be  in  charge  of l7% 

work  of,  prescribed 178,  179 

appropriation  for,  see  sub-head  under  appropriations 

school  boards  in  abolished  municipalities 652 

to  supervise  observance  of  Arbor  Day 60 
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school  funds,  percentage  of  municipal  receipts  to  be 

set  aside  for 800,  810 

act  providing  for,  to  take   effect   when 813 

may  be  witheld  from  municipality   when ....811 

schools;  appropriation  for;  see  sub-head  tinder  appro- 
priations. 

duty  of  Board  of  Health   concerning- . .  766 

far  trained  nurses,   admissiDn  to 217 

established   where , 215 

instruction  free 217 

instructors. 216 

qualifications ,  _  _  216 

salaries 216 

management  of . , , 217 

appropriation  for;  see  appropriations. 

industrial,    admission   to ,  223 

design  ot 220 

established  where , ,220,  221 

instruction,  courses  of 222,  223 

instructors 220,'  222 

qualifications . , 220 

maintained  how. , 222 

management  of . . , 222 

public: 

established 1 87 

holidays  to  be    observed  by 10  r 

night  schools .'. , 212 

purpose  of. # ! . . 187 

school  boards: 

how  selected 188    198 

jurisdiction   of '.  199 

may  extend  school  year 195 

may  select  certain  teachers 206 

member  of,  removed   when 103 

organization  of 188,  189 

powers  of 190 

school  funds  for. 191 

to  make  reports,  when ............  189,  192 

to  pay  house  rent  for  teachers,  when 206 

vacancies  in,  how  filled 194 

school  year,  month  and  day. 156-197 

supervisors  of ,  _  ,  209 

appropriation  for,  salaries  and  expenses  of;  see    sub- 
head under  appropriations. 
supplies,  appropriation  for;  see   sub-head    under 

APPROBATIONS. 

teachers 200 

certain,   how  selected 206 
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contracts  with,  to  be  enforced  by  Commission- 
er, when * 8 1 1 

graded 

qualifications  of . . 200,  202 

salaries  of .... 201,  202 

house  rent  of ...... . 208 

how  designated 200 

may  be  dismissed  for 200 

of   English 

qualifications  of .  • 200,  2O4 

salaries  of ; 201,  204 

pensions  fund,  administration  of . . 227 

principals: 

qualifications 200,  205 

salaries  of: 201.  205 

rural: 

qualifications  of. 200,  202 

salaries  of 201 ,  202 

treatment  of  pupils  by 211 

trustees:  election  of:  see  municipal  elections 

under  supervision  of .  . 187 

see  also  municipalities 
ELECTION: 
ballots: 

arrangement  of 251 

attempt  to    obtain    possession    of 290 

ballots  mutilated,  to  be  destroyed 260 

ballots  mutilated,   when    replaced 260 

candidate's  name  to  appear  but  once. 251 

counting  of 265 

delivery  of 254,  255,  256,  265,    267,  268,  292 

distinguishing  marks 259,  265,  272 

distributed    by 272 

how    folded 259 

inability  to  mark 262 

in   custody    of,    until 254 

instructions  in  preparing 256,  259 

loss  or  destruction  of 257 

mark  3d,  received   by 272 

nature  of    paper 251 

not  to  te  deposited,  when 263 

not  to  be  shown 259,  272 

opened  when 256 

pasters  for,  provided  when 253 

poll  clerks  to  write  initials  on 256 

preserved  how  long 293 

refusal  to  receive,  penalty  for 285 

refused,  when * 301 
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removal  of,  from  voting  room 266 

samples  of,  posted  where o  *  *  2q4 

tampering  with • 283>  2H 

to  be  provided ,  by 249 

to  be  voted  or  returned  to • 259 

to  contain  what  names 25 l 

unlawful  destruction  of *  29l 

electors  1 

ballots  mutilated  by,  to  be  destroyed  by 260 

ballots  mutilated  by,  when  leplaced * 260 

ballots  of  marked  by  j  udges,  when 262 

challenge  of • 2&l 

conversing  of,  in  election  room . .  - .  260 

disfranchised,  when. 234 

free  from  arrest,  when « •  •  237 

influencing  vo;e  of 278   281 ,  286,  288,  289 

instructions  for,  to  be  posted 25^ 

manner  of  voting • 259 

may  petition  nomination  for  officers,  how -   251 

"  form  of  petition 2Sl 

to  be  filed,  whea  and  where 2Sl 

mutilati  :>n  of  registration  list,   by 302 

number  of,  m  precinct • -  243 

oath  administered  to,  when 261 

form  of 2&l 

one  from  each  party,  to  act  as  challenger 261 

one  voter  only   allowed  in  booth  at  time 258,  260 

qualifications  of 233 

residence  not  lost  by  temporary  absence 236 

shall  not  leave  r  3om  wirh    ballot 259 

shall  not  show  marked  ballots 259,  272 

three  voterj  allowed   in   room   at  one  time 259,  260 

United  States  troops  prohibited  from  voting 235 

residence  of 235 

expenses  of;  appropriation  for:  see   sub-head  under 

APPROPRIATIONS. 

general: 

district  board  of  elections 241 

boundaries   established   by 243 

districts  divided  by 243 

malfeasance  of  members 254,  284 

members  of •  24£ 

eligibility * 242 

free  from  arrest,  when 238 

removed  when 242 

to  take  oath . . 24* 

mileage  allowed,  when 254 

poll  clerks "....... 246 
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appointed  by . .  #  „ 246 

ballots  delivered  by 259 

received  by,  when  ." , 256 

signed  by ."'.'. !."".'.!.".'.!!  ".'.265 

free  from   arrest 238 

malfeasance  of 262,  263,  272,  273,  284,  285,  286,  287 

meals: 

cost  of,  limited 276 

name  of  voter  registered  by 259 

oath  of  challenged  electors  filed  by *  .  .     261 

pasters  used  by,  when * 253 

protested  ballots ."  1 ",'"!!..  265 

punishment   for, ....  .262,  263,  272,  273,  284,  285-287 

salaries , .  .^ ....... .\  .. .  277 

shall  not    publish   result  of,   until '...*//.  274 

shall  place  initials  on  ballots 562 

to  check  voter  on  poll  lists 259 

to  deliver  ballot  to  judge,  when 272 

to  make  memorandum  of  challenged  voter 261 

to  record  memoranda  of  certain  ballots 265 

to  take   oath 248 

form  of ■....".'.'.; ;;;."  "248 

powers  of 241 

quorum  ot , .....*.!.........  241 

salaries  of  members 277 

to  deliver  affidavits  to  supervisors *  282 

^  -     ballots 255   -K7  ?63 

to  furnish  meals  to.  _ ....,..'...  ..?.     276 

to  provide  pasters 2 53 

rooms  in  which  to  hold  elections.  ...  *  ^cjj 

to  receive  ballot  boxes „  '  "  292 

ballots,  etc 254*264,  267 

instruction  cards ' 256 

memorandum  of  total  vote "245 

judges  of  election,  appointed  by ,  .  . .  .* ' '  *  ,      245 

chairman  of /. 248 

to  administer  oath '.WW  248 

form  of .\\\\\'!  !.'.*!!.  248 

to  close  polls m 250 

to  open  ballots /...'*'...**.."/...  256 

deception  by,  punishment  for . . .  .      262 

ineligibility  of \  WWW.     242 

maieasance  of,  punishment  for  262,  263,'  273,*  284,  287 

may  call  interpreter 259 

may  demand  arrest  of  voter,  when  . .    . 250 

may  protest  ballots 265 

may  replace  mutilated  ballot,  when. ..!/....     260 
misdemeanor  by 2z& 
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punishment  for . 258 

protested  ballots,  preserved  by . 265 

salaries  of k  2jf 

shall  constitute  a  board  of  registry 296 

blanks  for  making  registers 305 

interference  with  members  of 303 

members  of  to  take  oath 310  . 

powers  of,  to  preserve  order. ................  304 

punishment  for  violations ,311 

records  or  lists  to  be  furnished   to. 306,  307 

register  of  electors 296 

certified  copies  of 30 1 ,  297 

challenge  allowed 30* :  > 

completed   when , 297 

distribution  of . 30 1,  297 

how  arranged 297 

names  recorded  on,  when 300 

names  stricken  from  list,  when. 300 

oaths  to  be  administered,    when 300 

form  of .  300 

revised  and   corrected,    when 298 

to  contain  list  of .  % 297 

shall  make  list  of   qualified  voters 296 

shall  revise  list,  when 296 

shall  explain  manner  of  voting 259 

shall  not  publish  result  of  until 274 

shall  not  vote,  when 274 

shall  require  proper  folding  of  ballot . . ,  „ 2*9 

to  administer  oath  to   challenged  voter ... .     261 

form  of 261 

to  be  delivered  to  board   of  electors. .... .   261 

to  allow  one  challenger  from  each  party. . . .   261 

to  be  furnished  meals 276 

to  be  provided  with  pasters,   when 253 

:  to  be  resupplied   when  ballots  are  lost ......    257 

to  be  separated  from  voters,  how. 258 

to  canvass  votes,  how. 265 

to  deliver  all  ballots  to 261,  265,  267 

to  deliver  ballot  box  to 292 

to  deliver  ballots  to  electors 256,  259 

to  make  memorandum  and  deliver  to 265 

to  make  out  certificate 266 

copy  of,  to  be  posted 266 

to  be  deposited  with 266 

to  be  read  to  public „ 266 

to  prepare  ballot  when, 262 

to  post  instruction  cards,  where 256 

to  post  sample  ballots. 256 
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to  receive  ballots,  etc.,    when 255 

to  sign  clerks'  endorsement;-; 265 

to  take   oath 247 

form   of. .... . • 247 

how  administered 247,  248 

when  removed 242 

held  when 230 

notice  thereof,  how  given 232 

purpose  of 23 l 

supervisor  of: 

authority  of 240 

compensation  ol 240 

duties   of 240 

to  furnish  instructions  for    electors 256 

to  provide  necessaries  tor 246 

under  supervision,   of 24O 

under    direction    of 231 

wagering  on,   result   of . .  239 

municipal : 

held  conjointly    with 319 

held    when . .315,  588,  606 

officers  elected ..316,  588,  606 

eligibility  of 318 

term   of  office 317 

power  to  fix  new 586 

qualifications    of    voters 319 

regulations   as   to   ballots,  etc 319 

restrictions  as   to  registration 3*9 

under  direction  of 3 19 

qualifications  of  municipal   voters 586 

ELECTORS;  see  sab-head  under  elections. 
EMPLOYEES;  municipal:  see  municipalities 

of  Executive  Council,  appropriation  for:  see  sub-head 

under  appropriations. 
of  House  of  Delegates,    appropriation   for;   see   sub- 
head under  appropriations. 
of  United  States  District    Court,    relief  for; ............  123 

public,  in  action  for  libel  or  slander. 572 

EMPLOYMENT  offeree,  violence,  intimidation  or  menace 

to  prevent  pursttit  of  trade,  misdemeanor. . . . 554 

preventing  free  pursuit  of 554 

penalty  for 554 

EPIDEMICS,  duty  of  Board  of    Health   concerning 760 

ESTABLISHING  boundary  between  Loiza  and  Rio  Grande 

for  taxation,  Act 578,  579 

EVIDENCE,  rules  of:  see  jury  trial. 

what  is  sufficient  in  charge  of  libel 574 

EXAMINATIONS  for  title  of  notarv:  see  notaries. 
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EXCEPTIONS  in  criminal  ictioiis:  see  sub-head  under  jury 

TRIAL 

to  challenge:  see  jury  trial 
EXECUTION:  see  judgment 

EXECUTIVE  COUNCIL:  see  Legislative  Assembly 
EXECUTIVE  MANSION:   appropriation  for:  see  sub-head 

under  appropriations 
EXECUTIVE  OFFICERS: 

Attorney  General;  administrative  jurisdiction  over  re- 

gistrars  of  property 806 

forms  and  writs  prescribed  by 141 

office  of,   appropriation  for;   see  sub-head   under 
appropriations 

power  to  apply  for  writ  of  Quo  Warranto 780 

to  approve  claims  for  medical  autopsies 55 

to  approve  security  of  certain  notaries 687 

to  designate  reporter  of  Supreme  Court    118 

to  issue  regulations  concerning  autopsies  and  ex- 
humations  5& 

to  make  rules i4T>  *42 

see  sub-head  under  organic  act 
Auditor 

office  of,  appropriation  for:  see  sub-head  under  appro- 
priations 

to  audit  claims 151 

to  issue  warrants  for   payment  of  municipal  certifica- 
tes of  indebtedness 667 

to  withhold  municipal  school  funds  when 811 

see  sub-head  under  organic  act 
Commissioner  of  Education 

general  powers  of 187,  207,  209 

may  appoint  temporary  school  board 199 

may  authorize  new  school  districts 199 

may  establish  night  schools  when 212 

may  prescribe  examinations  for 205 

may  suspend  and  dismiss  teachers 200 

office  of,  appropriation  for;  see  sub-head  under  appro- 
priations 

powers  to  enforce  teachers*  contracts 811 

school  boards  to  report  to 189,  182 

teachers,  other  than  teachers  of  English . ..............  206 

to  appoint  supervisors 209 

to  appoint  teachers  of  English 204 

to  be  member  of  commission  to  prepare  certain  rules. . .  174 

to  cause  observance  of  Arbor  Day 60 

to  control  school  boards i9°>  l92 

to  fix  salaries 201,  209 

to  institute  investigating   proceedings. 200 
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to  nominate  appointees  tor  school  boards,  when 194 

to  provide  for  discipline  of  pupils 211 

to  publish  laws  relating  to  education .210 

to  regulate  school  year,  and  day i95»  l9& 

to  regulate  transfer  of  duties  of  abolished  school  boards. 652 
see  sub-head  under  organic  act 
Commissioner  of  Interior 

office  of,  appropriation  for,  see  sub-head  under  appro- 
priations 

io  appoint  Superior  Board  of  Health *  757 

to  be  substituted  for  "Governor  of  Province"  when 741 

to  decide  what  matters 742 

to  direct   expenditure  of  appropriation   for  land  for 

United  States  Agricultural  Station 52 

to  fix  boundary  line  between  Loiza  and  Rio  Grande 578 

to  have  administrative  control  over  Director  of  Health.  .755 

to  provide  accomodations  for  indigent  blind 67 

see  organic  act 
Director  of  of  Charities 

may  incur  necessary  expenses 69 

shall  employ  oculist,  when 7° 

to  admit  to  asylum  of  indigent  blind 71 

to  apportion  inmates,  of  Asylum  for  indigent  blind 71 

to  direct  disbursements 72 

to  prepare  plans  and  estimates. 67 

to  submit  estimate  of  salaries 1 72 

list  of  employees 72 

Governor  of  Porto  Rico 

annual  report  of  Mayors  to 610 

authorized  to  contract  for  sale  or  lease  Mayaguez  Pier... 580 

decision  of,  on  removal  of  mayor,    final 607 

Insular  Police,  subject  to  the  direction  of 702 

^office    of,    appropriation    for:;  see   sub-head    under 

appropriations. 
power  of  suspension  and  removal  for  irregular  muni- 
cipal accounts . 623 

power  of: 

over  police  in  certain  cities 7°5 

to    appoint    a   mayor 607 

to  remove  mayors .607 

to  suspend    a   mayor 607 

to  arrange  for  topographic   survey   and  map  of 

Porto  Rico t ....:. 824 

to  establish  quarantine,  when  and  how 773 

to  fill  vacancies  in  municipal  offices. 595 

rules  for  repression  of  certain  occupations,  to  be  sub- 
mitted to 765 

to  appoint  acting  chief  of  Insular  Police 718 
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commissioners 155 

Director  of  Health 755 

Insular  Police  Commission 708 

police  judges 97 

to  approved  appointment  of  Superior  Board  of  Health.  .7^7 

appraiser's  report 80 

claims ...............151 

compensation  of  Insular  Police  force 721 

numerical  strength  of  Insular  police .722 

rules  adopted  by  Insular  Police  Commission.. 7 10,  711 
to  approve  suspension  or  removal  of  insular  policemen.  .716 

to  be  notified  of  vacancy  in  municipal  offices 595 

to  countersign   warrants  for  payment  of  municipal 

certificate  of  indebtedness 667 

to  designate  judges  of  drill  at  review  of  Insular  police.  .732 

to  direct  annual  review 732 

an  examination  of  municipal  finances ...  .623 

transfers  of  commissioned  officers,  Insular  Police . .  .733 
to  file  statement  of  reasons  for  removing  a  mayor. ..... .607 

to  present  one  medal  to  Insular  police 733 

to  resume  possession  and  control  of  propertv  occupied 

by  N.  Y.  &  P.  R.  S.  S.  wharf. \ .789 

to  secure  land  for  United  States  Agricultural  Experi- 
ment station 50-52 

See  ORGANIC  ACT,  CHIEF  EXECUTIVE  OFFICER 

Secretary  of  Porto  Rico 

appropriation  for  office  of;  see  sub-head  under  appro- 
priations 
consent  of  necessary  to  confession  of  judgment   by 
municipality  or  to  submission  of  action  to  ar- 
bitration  612 

duties  in  annexation  or  separation  of  municipalities 5^4 

(governor \s  reasons  far  removing  a  mayor  to  be  filed  . 

with 607 

office  of,  appropriation;  see  sub-head  under  appro- 
priations 
Organic  Aci  and  certain  acts  of  Congress  published  by.  .86 

power  to  declare  vacancy  in  municipal  council 589 

remove  municipal  councilmen 59° 

publish  status  rearranged  to  comply  by. .85,  86,  88 

resolutions,  when  to  become  effective  /. .609 

to  approve  sale  or  leases  of  municipal  properties. .639 

to  be  notified  of  vacancv  in  municipal  offices 595 

to  certify  receipt  of " 89 

to  decide  appeals  of  taxpayers,  when. .644 

♦to   distribute  published    Codes. ...... .91 

to  notify  C3mmissi oners  of  appointment 158 

to  notify  Governor  of  vacancy  in  municipal  offices 595 
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to  request  commission  of  commissioner,   when 158 

when  to  call  for  repDits  from  Executive  Council ,644 

when  to  call  for  reports  from  Treasurer 644 

when   to  take  cognizance  of  municipal   appeals,  see 
sub-head  under  organic  act 
Treasurer  of  Porto  Rico 

appropriation  for  office  of;  see  sub-head  under  appro- 
priations 

bonds  of  municipal  treasurer  to  be  filed   with . . 619 

false  swearing  before,  perjury 623 

bonds  of  municipal  comptrollers  to  be  filed  with.  ..... .622 

municipal  certificates  of  indebtedness , .  ,666 

to  approve 666 

to  determine   form  of 666 

to  issue  and  enforce  regulations  concerning 667 

to  pay  upon  whose  warrant * .667 

to  redeem   how , 667 

office    of,    appropriation    for ;    see    snl>head    under 

APPROPRIATIONS 

power   over  municipal    budget 637,  638 

to  administer  oath .623 

to  examine  municipal  finances 623 

to  require  municipal  financial  reports.  ............ .623 

to  collect  school   tax 815 

to  pay  claims  from  municipal  school  funds,  when .  .  .811 

to  report  irregularities  in  municipal   accounts \  .623 

when  to  collect  special  cemetery"  tax.  ................ .634 

when   to  decide  objections  to  municipal   budget 638 

see  sub-head  under  organic  act 
EXHIBITION  of  minors;  see  minors 
EXHUMATIONS  ;  see  autopsies 

EXPLOSIVES  duty  of  Board  of  Health  concerning 766 

EXPORTS  from    Porto  Rico  to  the  United  States. . .  P.  XIV  XVI 

See    ORGANIC  ACT 

EXPOSITION  Pan  American  appropriation  for;   represen 
tation  at ;  see  sub-head  under  appropriations 
Lousiana,    appropriation   for  representation   at ;   see 
sub  head  under  appropriations 

FACTORIES,  duty  of  Board  of  Health  concerning 766 

minor  labor  in:  see  minors 
FAIRS;  see  also  municipal  law 

F  AJAR  DO,  appropriation  for  reimbursement  of,  for  inten- 
rest  paid  on  loan  see  sub-head  under  appro- 
priations 
FEEvS,  for  admission  attorneys:  see  sub  head  under  attor- 
neys 

for  title  of  Notary 690,  691 

of  attorney  in  libel  action,  when  included  in  judgment. . 573 
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of  commissioners:  see  commissioners 
of  police  judges:  see  police  judges 

FERRIES,  licenses  for .  • .  •  •  •  • «  •  •  -  • °4I 

FINANCE,  bureau  of,  appropriation  for;  see  sub-head  under 

appropriations 
FINES,  authority  of  S.  P.  C.  A.  to  impose  and  collect,  repea- 
led  . *  *  ^ ^  • Ij  2 

authority  of  S3cieties  of  like  character  to  S.  P.  C.  A. 

to  impose  and  collect,  repealed  by -2 

tor  breach  of  municipal  ordinance 605 

amount  of,  in  certain  municipalities. 047 

for  contempt  of  Legislative  Assembly 559>  56l~5o3 

amount  of 5^i 

how  collected 5^3 

how  imposed 5^2 

warrant  for  collection  of 5^3 

for  cruelty  to  animals,  to  be  collected  by * 

for  failure  of  lawyer  acting  as  notary  to  file  protocol 683 

foi  obstr action  consolidation  of  municipalities .663 

for  violation  of  rules  of  Board  Health 7^7 

of  Highway  Policing  Law,  to  whom  paid 745 

of  municipal  sanitary  inspectors « •  734 

FISCAL  YEAR;  see   year 

FISH,  condemned,  destruction  of 14 

FOODS,  duty  of  Board  of  Health  concerning 765>  7^ 

FRANCHISES  or  concessions 

amendment  of,  provided  for P.  XXXV 

dividends,  declaring  of  certain,   forbidden  by . . . ,  P.  XXXV 

President   of  United  States  to  approve P.  XXXV 

person  unlawfully  holding  may  be  fined,  when  and  how. 784 
public-service  corporations 

charges  thereof,  regulated  by R  XXXV 

property  of,  provisions  for  purchase  of  by  public 

authority  provided  for P.  XXXV 

stocks   or    bonds,     issuance    of    by,    forbidden, 

when ... P.  XXXV 

FUND,  general  harbor  improvement $®° 

insalar  police;  counsel  fees  a  charge  on,  when . 73 l 

expense  of  horses  a  charge  against 724 

school,  see  education. 

sinking  fund  for  municipal  bonds,  tax  for. ... . ....  .676 

FUNERALS,  duty  of  Board  of  Health  concerning 7^ 

GAS  WORKS,  income  from, 641 

GENERAL,  harbor  improvement  fund 58° 

GENERAL  ORDER  No.  99  of  April  30,  1900,  repealed 808 

No.  122  of  August  17,  1899,  restricted  and  limited. .....  i»  2 

No.  195  of  November  29,    1899,  partially  repealed 96 

No.  221,  Series  of  1899,  Paragraph  7,  repealed. 4 
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GIRLS'  CHARITY  SCHOOL,  appropriation  for:  see   sub- 
head tinder  appropriations. 

GLANDERS,  animals  suffering  from  and  killed .4 

GOVERNMENT,  office,  language  of;  see   language. 

of  Porto  Rico,  expenses  of,  how  oaid;  see  organic  act. 
GOVERNOR  OF  PORTO  RICO,  see  executive  officers. 
GREAT  SEAL  OF  PORTO  RICO. 

act  authorizing  adoption  of 819-823 

to  take  effect   when 823 

commission  to  select  and  adopt 819 

acts  ot,  to  be  approved  ty   whom 821 

appropriation  for 820 

GROCERIES,  duty  of  Board  of  Health  concerning .766 

GUAYAMA,  annexation  of  Arroyo  and  Salinas  to .654 

GU  AY  AN  ILL  A,  abolished  as  municipality 649 

annexation  of 654 

GURABO,  abolished  as  municipality 649 

annexation  of 654 

HABEAS  CORPUS,  writs  of,  see  sub-head  under  organic  act. 

HARBOR,  improvement  fund 580 

HATILLO,  abolished  as  municipality .649 

anexation  of 654 

HATO  GRANDE,  annexation  of  Juncos  to 654 

HEALTH,  board  of,  in   abolished   municipalities 653 

local,  to  perform  what  duties 766 

director  of,  appropriation  to  pay  salary  of \  .  769 

courts  not  to  restrain  before  hearing 76S 

officials  charged   with   duty  to  arrest  and  prosecute 

violators  of  law 770,  776 

public,  of  municipalities;  see  municipalities.  * 

quarantine,  how  established 773 

law  establishing,  to  take  effect  when 778 

of  animals,  regulations  for 775 

penalty  for  violation  of  proclamation  of 774 

who  to  enforce 774 

regulation,  tenant  of  building  liable  for  violation   of 631 

superior  board  of,  annual  report  of  mumeipal  health 

officers 630 

appeal  to 10 

appropriation  for;  see   sub-head  under  appropriations. 

duties  of 760-766 

fines  for  failure  to  obey  rules  of,  when  paid ........  767 

meetings  of 759 

penalty  for  failure  to  obey  rules  established  by 767 

to  prescribe  requirements"  for  cemeteries 634 

to    recommend    to   Governor    ertablishment    of 

quarantine 773 

to  regulate  treatment  and  quarantine  of  animals, 
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when 775 

to  take  charge  of  municipal  cemeteries,  when.  ....  .634 

HIGHWAYS,  Act  for  Protection  and  Policing  of 738-749 

arrests  to  be  made  by  whom 744 

charges,  how  to  be  drawn 744 

complaints  under,  to  be  made  by  whom .744 

fines  for  violati  Jn  of,  to  whom  paid 746 

laws   amended , 742 

laws  re-enacted . . .  .• 738 

laws  repealed 739,  748 

meaning  of  word  "pes3"  in  laws  re-enacted. 74° 

prosecutions  under  to  be  made  how 743 

statement   of  amount  of  fines   to  be  made  when 

•   and  to  whom 747 

to  take  effect  when 749 

trials  of  charges  before   whom 745 

words  'Commissioner  of  Interior"  to  be  substitut- 
ed, when 74l 

opening  of,  by  municipal  ordinance * 604 

HOLIDAYS 

see  sub-head  under  schools 

HOSPITALS,  duty  of  Board  of  Health  concerning. 766 

municipal,  see  municipalities 

HOURS,  of  labor  on  municipal  public  works 264 

HOUSE  OF  DELEGATES:  see  legislative  assembly 

HYGIENE,  public,  Board  of  Health  to  regulate 7^>2 

IMMUNITIES,  of  Legislators:  see  privileges 

of  members  of  Legislative  Assembly 557-466 

IMPORTATIONS  from  Porto  Rico,  revenues  on,   returned 
by  United  States:  see  revenues 

IMPORTS,  from  United   States XIV 

see  organic  act 

IMPRISONMENT,  for  breach  of  municipal  ordinance 605 

for  contempt  of  Legislative  Assembly 559>  5  60 

how  imposed 562 

term  of 560 

where 560 

of  municipal  sanitary  inspectors,  when 734 

term  of,  for  obstructing  consolidation  of  municipalities.  .663 

IMPROVEMENT,  of  harbors,  fund  for .  .5»° 

INDEBTEDNESS,  municipal:  see  municipalities 

of  Porto  Rico  limited:  see  organic  act 
INDIGENT  BLIND:  see  sub-head  under  asylum 
INDUSTRIAL  SCHOOLS,  appropriation  for;  see  sub-head 
under  appropriations 
see  education 

INDUSTRIES  duty  of  Board  of  Health  concerning 7^ 

INFORMATION,  secretary  of  police  court  may  take 101 
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INvSANE  ASYLUM,  appropriation  for;  sac  sub-head  under 

APPROPRIATIONS 

INSANITY,  see  sub-head  under  jury  trial 

INSPECTION,  fees 10,  r$ 

killing  ot  animals  and  sale  of  meat  subject  to 10,  1 1,  1$ 

persons  engaged  in  slaughtering,  subject  to .-.15 

INSPECTOR,  of  public  works  municipal:  see  municipalities 

sanitary,  duties  of 10 

permission  of,  to  slaughter,  when 11 

provision  for 10 

INSTITUTION;  see  asylum 

INSTRUMENT;  public,   Governor's  statement   on  removal 

of  a  mavor . .  .607 

INSULAR  POLICE;  see  police 
INSULAR  TREASURY;  see  treasury 

INTEREST,  rate  of,  on  municipal  certificates  of  indebtedness. 666 
INTERIOR,   Commissioner  of,   office  of,  appropriation   for; 
sae  sub-head  tinder  appropriations 
Commissioner  of;  see  executive  officers 
INTERNAL  REVENUE;  see  revenue 
INTERPRETATION:  see  interpreters,  see  translations 

INTERPRETERS,  shall  be  employed  when .12s 

INTIMIDATION;  see  employment  of 

INVENTORY,  prepared  by  abolished   municipality . 657 

INVESTIGATION,  municipal \ 601 

IRON,  branding,  to  be  exhibited  when r.  ,  .642 

pier  at  Mayaguez,  sale  or  lease  of 580 

ISLAND  OF  GUAM,  ceded  to  United  States;  see  sub-head 

under  treaty  of  par  is 
JAILS,  appropriations  for;  see  sub-head  under  appropriations 

duty  of  Board  of  Health  concerning 766 

JOURNAL  of  Municipal  Council „. . 599,  600 

JUDGE,  municipal,  election  of;  see  municipal  election. 
of  elections;  see  sub-head  under  elections 
police:  see  courts. 
JUDGMENT;  in  libel  action  to  include  attorneys  fees,  when.  .573 

for  defendant  in  libel  action,  when 572 

see  sub-head  under  JURY  trial. 
JUDICIAL,  proceeding,  communications  made  in  not   pre- 
sumed malicious 570 

process  to  run  in  name  of  Porto  Rico;  see  organic  act. 

J  UNCOS,  abolished  as  municipality 649 

annexation  of 654 

JURISDICTION,  of  courts  ;  see  sub-head  under  courts. 
JURORS;  see  sub-head  under  courts  and  jury  trial. 
JURY;  see  jury  trtal. 

commissioners;  see  jury  trial. 
JURY  TRIAL,  absence  of  District  Attorney. .472 
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accusation  read  when  .....* 44^ 

act  applicable  when . . ..........  549 

adjournment. . *  •  ♦ 4^0 

allowed  when . . 3^8 

appeals,  allowed  either  party » 547 

lie  to....... ...-.547 

rules  of  procedure 54$ 

to  prescribe  forma 54$ 

appropriation  for 55° 

attachment  issued  when 517 

cases  to  be  ttied  in   sequence 407 

challenge,  by  defendant  or  counsel 416 

by  two  or  more  defendants . 418 

defined. -4l7 

exemption  from  service,  not  cause  for 437 

to  panel. .420 

amendment  of .424 

denial  of  facts .423 

denial  of,  may  be  oral 425 

allowed,  jury  discharged 427 

court  to  try  question  of  fact 425 

disallowed,  jury  impaneled 427 

to  be  entered  where 425 

exception  of .423 

founded  on 421-426 

must  state  what  facts 422 

proceedings  on 423 

taken  when 422 

to  be  in  writing 422 

to  individual: 429 

for  cause 433 

general . . .. , 433,  434 

particular 433 

actual  bias. 435 

examination 440,  442 

implied  bias. 455,  456 

opinion  formed 438 

trial  of. , 439 

taken  how. 433,  445,444 

peremptory 429 

by  either  party ' 431 

defined. 431 

May  be  oral. 431 

number  of  allowed 432 

taken  when. .430,  445 

conspiracy: 

conviction  when 457 

evidence. ....  .*..,,....,..»....................*.  -457 
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defense,  when  opened 44^ 

defendant  in  bail,  how   committed A7l 

may  testify. -455 

tried  separately 451 

*iO  be  present  at 4*5 

discharge  of  by  court -452>  454 

District  Attorney  to  open  and  close   courts,. 44^ 

jurisdiction   in » 3^7 

established 3^7 

evidence,  rules  of .... * 455 

exceptions: 

bill  of,  how  settled 537,  54° 

to  contain  what  evidence 541 

written  charges  not  to  be  embodied  in. .542 

may  te  taken  by  defendant 53^,  539 

incidental  expense  of,  appropriation  for;  see  sub-head 
under  appropriations 

judgment: 502 

certified  copy  of,  to  be  furnished 519 

circumstances  in  mitigation  of 512 

defendant  to  be  present 5°4,  5°5 

arrested  when • 506 

may  show  cause    against 510 

to  be  informed  of  charge,  etc 509 

warrant  f  or 5°7 

form  of « . .  508 

execution  of  : .  .  • 5 19 

death 525 

defendant  insane 526,  529 

delayed,   procedure 532,  533 

persons  present  at 534 

pregnant  woman 530,  531 

to  take  place  where 534 

fine • 520 

imprisonment -52I>  S22 

warrant  or   authority  for 519 

in  what  degree 503 

of  fine  and  costs 514,  516 

papers  annexed  and  filed. , 518 

pronounced  when 502,  5 1 1 

to  he  entered  by  clerk. 518 

jurors  : 

discharged   when 397 

exc  used  when 398 

failure  to  appear : .414 

punishment  for 414 

fees 413 

how  drawn 409 
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how  summoned 410 

knowledge  by,  of  fact  in  controversy .462 

mileage?... ." 413 

persons  exempt  from  duty  as 397 

persons  incompetent  to  act  as 396 

qualification  of .... 395 

sickness  of .....  ; ....... " 465,  477 

to  file  aiiida vit,    when 399 

witness,  when'. 462 

jury: 

alloved  all  papers   in  evidence , 475 

charge  to   :  V. .  . . . . .446,  469 

in  wrbing,  unless 446,  469 

points  pertinent  to  issue ; 446,  469 

commissioners: 400 

ballots  of,  prepared  by ,405 

delivered  tor  when 404 

deposited  where , ,405 

interest  of,  in  pending  litigation 401 

j urors,  selected^  by 403 

list  of,  made  by . . .  „ .403,  404 

notification  of  appointment 402 

qualifications  of .401 

regular  trial   jurors 406 

signed  by *4o4 

term  of  service  of. 405 

to  be  uniform , .  .40^ 

to  have  free  access  to  tax  lists,  etc 404 

to  take  oath ,402 

defined ,.,...!.  393 

disagreement  as  to  testimony , .  '476 

discharged  wh<m 477,  478,  498 

new  trial  allowed ,479 

food  and   lodging 474 

how  drawn 390 

in  charge  of .........  .W .463V 470 

information  desired  by .476 

method  of  procedure 476 

may  be  polled  when. ,497 

not  to  converse   concerning 464 

order  to  draw,  made  by. . .' . 408 

questions  of  law  decided  by 466 

room  fot. 473 

to  concur  in  verdict 393 

to'cpnsist  of , ! !  393 

to  decide  questions  of  fact ... .468 

to  determine  law  when .467 

to  specify  what . . ! .408 
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to  take  oath 446 

form  of 446 

verdict  of 481 ,  483 

against  several   defendants .494 

defendant  discharged   when .496 

remanded   when 500 

to  appear  when - 482 

degree  of  crime 491 

disagreed   to,   by 498 

general: 484,  485 

judgment  of  acquittal  on .499 

insanity: ,501 

proceedings  upon  . ,  501 

judgment  of  acquittal,  entered  when ; .  .496 

judgment   of    conviction ,496 

judgment  upon 489 

new  trial,    when 490 

offence  included  in  offence  charged 493 

previous  conviction 492 

form  of 492 

reconsidered  when 495 

special  :..... 484,  486 

lorm   of , .  .488 

to  he  in  writing 487 

to  be   read ........... ."498 

to  be  recorded 498 

view  by,  how  taken .461 

uiay  decide  when 470 

murder  : 

acquittal  advised   by . . 460 

burden  of  proof. 458 

corroborating  evidence 459 

testimony  of  accomplice 459 

new  trial: . . . ." 543,  544 

application  for 546 

when  granted 545 

offenses  punishable  with  death .448 

presumption  of  innocence 449 

procured  how 389 

public  admitted  to .415 

reasonable  doubt  entitles  defendant  to  an  acquittal.  .  „ .  .449 

right  to,  how  waived 389 

secretary  to  note  demand  for 396 

testimony  in  rebutttal 446 

treason  : 456 

confession  in  open  court -456 

evidence,  admittance  of .456 

overt  acts  must  be  expressly  alleged .456 
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testimony  of  two  witnesses .456 

JUSTICES  of  courts  ;  provisions   concerning;  see   sub-head 
tinder  organic  act. 
of  Supreme  Court  ;  see  sub-head  under  court. 

LABOR:  Act  in  relation  to  labor? 553-556 

of  minors,  in  factories:  See  minors 
Unions  and  Assemblies,  SeeUNi  ons 

LABORERS:  On  municipal  public  works,  hoars  of  work, 624 

to  be  residents, 624 

LANDS:  Adjacent  to  Mavaguez   pier,  authorizing  sale  or 

lease  of,. ....." 580 

for    cemetery    purposes;  appropriation  for;  see  sub- 
head tinder  appropriations 

LANGUAGE':    Of  documents 126 

of  Insular  Department,: 124 

of   public  offices, 1 24 

LAWS:    Appropriation    for    publication   of;    see   sub-head 
under  appropriations 

Municipal  (See  municipalities) 582-646 

of  United  States  in  effect  in  Porto  Rico,  See  organic 
act,  See  codes 
LAWYERS:  See  attorneys  at  law 

LEASE:  Or  sale  of  land  adjoining  Mayaguez  pier 580 

of  Mavaguez  pier  to  (J.  S.  Navy  Department,  authori- 
sed, ..' 580,  581 

LEGISLATIVE  ASSEMBLY:  Arresting  member  of, 559 

Assault  on  person  summoned  before  committee  of, .  .559 

on  person  summoned  to, 559 

Assaulting  mmeber  of, 5  59 

Attempting  to  control  or  influence  member's  vote, 559 

Bills,  methods  of  procedure  upon;  see  sab-head  under 

ORGANIC  ACT 

Communications  made  in,  not   presumed  malicious, 570 

Consent  to  summons  of  member  of  as  witness, 558 

Contempt  of, .559-5^4 

Fines  for, . 559,  561,  562,  563 

amount   of, 561 

how  imposed, 562 

power  to  impose, 559 

proceeds  to   be   paid  to   Insular  Treasury, 563 

warrant  for, 5^3 

Imprisonment  for,  how  impose,d 562 

by   warrant, 5&2 

order  for,  to  be  entered  in  journal, ..........  5&2 

Punishment  of  no  bar  to  other  action, 557 

Warrant  for  collecting  fines  for, 563 

how  executed, 563 

how  issued, 562,  563 
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to  whom  directed, 563 

Warrant  for  imprisonment  for 

countersigned  by, 562 

directed  to, 562 

executed  by, 562 

issued  by, 562 

running  in  name  of, , 562 

Each  House  of,  to   punish   contempt, 559 

Executive   Council, 

appropriation  for;  see  sub-head  under  appropria- 
tions 
authorized  to  lease  certain  property  to  Compania 
de  los  Ferrocarriles  de  Puerto  Rico,  791-796. 

disorderly  conduct, 559 

duties  in  annexation  or  separation   of  municipa- 
lities  584 

president   of,   to  be  member  of  commission  to 

prepare  certain  rules, 174 

power  over  municipal  cemeteries, .634 

power  to  fix  date  for  new  municipal  election,. ...  586 

power  to  order  a  special  cemetery  tax, .634 

salaries  of  certain  officials  fixed  by;  see   organic  act 

to  act  on  municipal  appointments, 595 

to  approve  appointments  to  insular  Police  Commission.  .708 

officers  and  employees  of  charities, * , .  72 

plans  and  estimates, 67 

sale,  Mayaguez  pier,. 580 

what  appointment, 70 

to  consent  to  appointment  of  Director  of  Health, 755 

to  control  appropriation  for  project  of  Penitentiary 699 

to  decide  disputes  arising  out  of  municipal  law, 647 

to  fix  salary  of  Vice-Director  of  Health, 757 

salaries  and  certain  expenses, 72 

to  procure  project  of  and  estimate  for  Penitentiary 698 

to  make  regulations  for  application  of  municipal  laws 647 

to  prescribe  rules  and  regulations  for  consolidation  of 

municipalities, 662 

(See  organic  act) 
House  of  Delegates, 

appropriation  for,  see  sub~head  under    appropria- 
tions 
speaker  of,  to  te  member  of  commission  to  prepare 

certain  rules, 174 

(See  ORGANIC  ACT) 

Injuring  officer  of  either  House  of, 5  59 

Fine  for, 559,  561 

Imprisonment  for, 559,  560 

Members  not  to  be  summoned  as  witnesses,  when, 558 


$6  INDEX    TO    REVISED    STATUTES. 

References  ate  to  sections  except  when  otherwise  stated. 
gee  ftlso  indices  to  Political,  Penal,  and  Civil  Codes,  and  Code  of  Criminal  Procedure. 

privileged  from  arrest,  when, 558 

No  civil  or  criminal  liability  for  words  in  debate, .557 

No  member  to  be  questioned  for  words  in  debate,. . 557 

Powers  to  ptmish  as  a  contempt, 559 

Privileges  and  immunities  of  members  of,. 557~S66 

project  of  and  estimate  for  penitentiary  to  be  submitted  to,  698 

Refusal  to  attend  before, 559 

to   be  examined  before, 559 

to  be  sworn   before, 559 

resolution    of,    notifying    President   of     the   enactment 

of  a  system  of  local   taxation,  etc., P  .XXXIX 

Rescue  of  persons  arrested  by  order  of, 559 

to  approve  municipal  bond  issues,  678;    see  organic 
act. 
LEGISLATORS:  See  legislative  assembly. 

Act  defining  privileges  of,  date  of  taking  effect, 566 

LEGISLATURE  OP  PORTO  RICO:   repeaf  of  laws  and 

ordinance   by,   See  organic  act  of  Porto  Rico. 

LEPER  COLONY:    appropriation  for;  see  sub-head  under 

APPROPRIATIONS. 

LIABILITY:  Neither  civil  nor  criminal  for  words  spoken  in 

Legislature 557 

LIBEL:  ^  Amount  of  Attorney's   fee  in  action, , 573 

Civil  action  for 

established 567 

independent  of  criminal,   when, 575 

judgment  for  defendant,  when, 572 

recovery  of  damages  authorized, 567,  577 

when  plaintiff  is  public  employee, 572 

communications  presumed  not  malicious,. 570,  571 

condition  precedent  to  civil  action, 575 

Defined 568 

judgment  f  Dr  defendant  to  include  attorney's  fee,  when.  573 

malice   when  presumed, 571 

penalty  for  action  without  probable  cause. .............  573 

plaintiff 's  judgment  to  include  attorney's  fee 573 

Referring  to  official  acts  of  public  employee, 572 

what  necessary  to  sustain  charge  of  publishing. .......  574 

LIBRARY  and  MUSEUM:  Appropriation  for;  see  sub-head 

under  appropriations. 
LIBRARIES:    Municipal,    See   municipalities. 

LICENSE:  Dog, -.'........ . . .  . 641 

of  New  York  &  Porto   Rico*  Steamship  Company  to 

build  and  maintain  wharf  revoked, .788-790 

what  may  be  subject  of  municipal,. ................... .641 

LIGHTING:  Municipal;  see  municipalities 
LINE:  Between  Loiza  and  Rio  Grande  for  taxation,  estab- 
lished  578,  579 
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LIQUORS:  Duty  of  Board  of  Health  concerning,,. . 766 

~     sale  of,  to  minors,  See  minors,. 164 

LOIZA:  abolished  as  municipality, 649 

annexation  of, 654 

taxation    district,    boundary    between    Rio    Grande 

and, .....578,  S79 

LOUISIANA    EXPOSITION:  Representation    at,    appro- 
priation  for;    see    sib-head  tinder  appropri- 
ations 
MANUAL:   For  teachers,  publication  of,  appropriation  for, 

See  sub-head  under  appropriations 
MAP  of  PORTO  RICO:   Act  authorizing  making  of  topo- 
graphic   r 824-826 

to  take  effect  when, 826 

appropriation  for, 825 

Governor  to  confer  and  arrange  for,  how, 824 

MARKETS:   Duty  of  Board  of   Health  concerning, .766 

income  from, 641 

sanitary  condition  of ..13 

See  also  municipalities 

MARRIAGES:    Registry  of,  to   be  supervised  by  whom,. 763 

MALICE:  w^hen  not  presumed  in  libel  and  slander, 570,  571 

when    presumed 571 

MAUNABO:   abolished  as  municipality, .649 

annexation  of, 654 

MAYAGUEZ:    Pier,   sale   or  lease  to  U.  S.  Navy   Depart- . 

ment,  authorized, 580,  581 

MAYOR:  See  municipalities 

MEAT:  Condemned,  destruction  of, 14 

inspection  of, . 628 

sale  of,   regulated, 10,  13,  15 

shops:  vSee  markets 
MEDICINE:  duty  of   Board  of  Health  concerning,.  . . .  .  .765,  76$ 

practice  of,  how  regulated, 7^4 

MEETING:  Of  Ayuntamiento  of  abolished  municipality,. 657 

MEETINGS:  Of  Municipal   Council,    See    municipalities 

MEMBERS  of  BAR:  See  attorneys 

MEMBERS:    Of  Legislature;     see  legislative  assembly; 

of  Municipal  Council,   See  municipalities 
MID  WIVES:  Duty  of  Board  of  Health  concerning,.  ....  ..764,  766 

MILITIA:  Chief  executive  officer  to  be  commander  in  chief 
6f;  See  organic  act 

MINORS:  Begging  by, .... 162 

exhibition  of, 167 

inhumane  treatment   of, 166 

labor  of,  in  factories,  restricted, 163 

sale  of  liquors  to, -  **H 

sale  of  tobacco  to, l&$ 
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MINUTES:  Of  Municipal  Council, 599.  600 

MISDEMEANOR:  Employment  of  force,  etc,,  to  prevent 
free  pursuit  of  trade   or  to  influence  price  of 

wages 554 

obstructing  consolidation  of  municipalities,  and  penalty 

for, .....663 

refusal  to  testify  before  finance  examiner, 623 

MOCA:  Abolished  as'municipality, 649 

annexation  of , . • .  •  654 

MUNICIPAL  ELECTION:  See  sub-head  under  election 
MUNICIPAL  COUNCIL:  Election  of,  See  municipal  elec- 
tion 
MUNICIPALITIES:  Abolished, 

administrative  claims  against,  to  whon  made 659 

ayuntamiento,  final  meeting  of, 657 

Board  of  Health  in,  abolished, 653 

budget  of;  when,  how  and  by  whom  prepared .  .656 

cash  on  hand,  how   credited, 656 

civil  registry  of, 650,  660 

commissioner  for   annexed  territory 660 

duties,  term  of  office,  powers,  etc 660 

committee  to  deliver   property  of, .... 657 

to  receive  property  of, 657 

consolidation  of, .... 649-65  5 

credits  of,  to  whom  to  pass 655 

debts  of;  appropriations  for  payment  of, 656 

by  whom   paid, 655 

statement  of;  how,  when  and  by  whom  prepared658 

from  what  date, 652 

inventory,  not  conclusive, 657 

when  and  how  to  be  prepared, 657 

jurisdiction  of  devolves  upon  whom ..."...  .650 

list  of, .649 

municipal  court   in,   abolished 650 

police  judge  in, 651 

powers  and  duties  of,   transferred  to  whom, 653 

property  of,  to  whom  to  pass, 655 

receipts  for  property  of, 657 

rules  and  regulations  for  to  prescribed  by  whom ....  662 

school  boards  of,  abolished, 652 

duties  and  powers  of,  devolve  upon  whom, 652 

secretary  of, 660 

Secretary  of   Police  Judge  in, 651 

to  become  part  of  other  registry  district,  when, 661 

transfer  of  power  under  the. direction  of  whom, 652 

when  to  take  effect, 654 

Act  concerning,  (See  municipalities), 582-646 

Alcaldes  of  abolished  municipalities, 649 
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annexation  of  raral   part  of  a  municipality, 584 

Annual   budget, .635-640 

Council  to  approve, 635 

final  decision  when  to  be  made  by  Insular  Treas- 
urer,  - . . .  638 

how  and  where  exposed  to  public, 636 

Mayor  to  submit, 635 

power  of  Insular  Treasurer  over, 637,  638 

Mayor  to  object  to, 637 

provisions  of , . 638 

result  of  inadequacy  of, 638 

rights  of  public  to  object  to, - 636 

time  of  posting 636 

what  to  contain, .635 

when  and  how  finally  approved, 636-637 

when  Council  and  Mayor  disagree, .637 

when  Council  may  object  to  changes  in 637 

when  ratified  by  Council, 637 

when  to  become  effective, 637-63$ 

Annual  report  of  Mayor, 610 

Appeals  from  acts  of  officers  of, 644 

Secretary  of  Porto  Rico  to  decide, 644 

appropriation  for  abolished  municipalities  how  made,. .  .656 

for  municipal  offices  when  to  be  made, 647 

when  to  be  made, 639 

Ayuntamiento:   See  council 

Baths c • 604 

billiard  tables;  licenses  for, 641 

Board  of  Health   in  certain  municipalities, 647 

boats,   licenses   for, 641 

Bond  of  Treasurer  of 619 

Brands  of  cattle,   to   be  registered, 642 

power    to    .ssue 643 

budget   of   abolished   municipalities 656 

Buildings, 604 

Bonds   of, 

act  regulating,  to  take  effect  vwhen, 680 

amount  of,  not  to  exceed  what  amount, .  . .  .670,  672 

by  whom  signed, 674 

to  be  issued, 672,  673 

coupons, 

must  be   returned   when, -  • . « 686 

must    show  what,   676 

paid  in  New  York,   when, . .6y6 

to  whom  presented  for  payment, 676 

denomination  of, 674 

form  of , . 674 

by  whom  approved - . 678 
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for  what  purposes   may  be  issued, 673 

in  excess  of  authorized  indebtedness,   void, 670 

interest  on,  amount, , 674 

how  paid  and  when, . . 676 

tax   lor, 676 

to  be  approved  by  whom, 678 

issuance  authorized  and  regulated, 670,  680 

moneys  borrowed  to  be  used  how, ............  671 

•   derived  from  sale  to  what  applied, 675 

to  whom  paid, . 675 

not  to  be  valid  until  when 678 

paid  in  New  York, 

must  be  returned  when, 676 

to  be  cancelled   by  whom, 676 

when, 676 

payable,   when, 677 

price  at  which  to  be   sold, 674 

purpose  of,  to  be  approved  how 678 

redeemable,  when, 677 

redemption   of, 

tax  for, , « 676 

sinking  fund   for, 676 

registry  of , . 674 

what  municipalities   have  power  to  issue, 672 

Cattle  brands,  fees  for  certificates  of ...... .641,  642 

proof  of  ownership, 642 

to  be  slaughtered,  inspection  of 628 

Cemeteries, 604,  634,  641 

when  special  tax  may  be  levied  for, .634 

when  Superior  Board  of  Health  to  intervene,. ,  .634 

Certificates  of  Cattle  brands, 642 

Certificates  of  indebtedness 

act  providing  for,  to  lake  effect   when . 669 

authority  to  issue, 666-669 

form  of,  to  be  determined   by  whom, .666' 

for  what  indebtedness  not  to  issue, 666 

for  what   indebtedness  to  issue 666 

priority  in  payment  of , 667 

rate  of  interest  on, 666 

regulations  concerning  to  be  issued,  enforced 

by  whom. 66S 

to  be  approved  by  whom, 666 

to  be  issued  to  whom, .  , 666 

to  be  paid,    how, .667 

warrants  for  payment,  by  whom  issued, ....... .667 

which  municipalities  are  so  authorized, .666 

Charity, 604 

Civil  register,  to  be  kept  by  whom, .615 
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Comisario,   appointment  of, 615 

powers  and  duties    of, 615 

remuneration, ..615 

Commissioner,   powers  and  duties  of 615 

salary  of, 615 

Comptroller, 

appointment  of, ...... 621 

bond  of, .... 622 

where  filed, . . . . 622 

duties  of, 621,  623 

salary, 621 

in  certain  municipalities, 647 

Secretary  to  act   as,  when, 617 

term  of  office  of, 621 

to  sign  warrants  for  disbursements, 620 

Consolidated, 

Alcalde    of,   to    appoint    commissioner    for 

annexed  territory, 660 

Alcalde's  commissioner,  term  of  office,  duti- 
es and  powers  of, 660 

council   of,    committee   to  receive    annexed 

property, .657 

to  hear  claim  against  annexed  municipality,.  .  .659 

secretary  for, 660 

Consolidation  of, 649-665 

obstr action  of,  bv  whom,  misdemeanor,  pen-" 

alty,  ......'..'......... . 663 

when  to  take  effect, 665 

Council 

by-laws,   when  adopted, •  594 

Committees  of,  powers, .601 

condemnation  of  lands  for  cemeteries  by,  ....  .601 
consent   of,  to   confession  of  judgment  or  to 

submission  for   arbitration, 612 

contents  cf  journal  of, 599 

councilmen,  term  of  office, 588 

existing  continued  until  election  of  successor,.  .646 

false  swearing  before,  punishable, 601 

how  elected, 5^8 

how  sworn . . 59* 

how  to  make  appropriations, ♦ 639 

inaugural  meeting, 59r 

journal  of  proceedings, 599 

to  be  open  to  public,  when, 600 

legislative  powers,  onlo .602 

meetings, 

regular, 593 

special,   how  called 597 
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to  be  public, 596 

when  held, . . . . 596 

minority,  power  of , 598 

minutes  of  meetings, 599 

numbe :  of  members, 588 

in  certain  municipalities, .647 

of  abolished  municipalities, 647 

ordinances,  for  tax  payment  of  bo  ids. 676 

requisites  of , . . . 600 

what  may  be  subject  of, 604 

when  to  become  effective, 609 

penalty   for  absence  from   meeting  of, ... .  595,  598 

powers  of,  general 587,  601,  602,  605 

legislative  only, 602 

mayor  with  regard  to  ordinances  and  res- 
olutions of, 609 

minority, 598 

over  municipal  jails, .647 

to  appoint  sanitary  inspectors, 734 

to  borrow  money, . . . , .  .672 

to  designate  bank  at   which  bonds  and 

coupons  are  payable  in  New  York, 676 

to  direct  form  of  bonds, 674 

to   establish    penalties  for  violations   of 

police   rules  and  regulations, 605 

to  examine  witnesses,, .601 

to  declare  vacancy  in, 589 

to  issue  bonds, 673 

for    what  purposes, 673 

to  levy  school  tax, .815 

to  levy  taxes, 603 

to  manage  finances  and  property, ....... .603 

to  pass  over  Mayor's  veto^ 609 

to  prescribe  duties  and  powers  of  Com- 
missioner   61 5 

to  remove  member, 590 

president  of,  how  elected, ....... ..;.....  592 

to  sign  ordinances, 600 

presiding  officer  in  absences  of  president, 592 

quorums, 

regular  meetings,  how  fixed  and  where  held,.  .593 

remuneration 588 

resolutions,  requisites  of, .. .  .600 

what  may  be  subject  of 604 

right  of  municipal  officers  to  appear  before, 601 

right  to  investigate  municipal  officers, 601 

secretary,  to  sign  ordinances, 600 

special  meetings   of ........ . 597 
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what  business  at,   lawful, 595 

qualification  for  members  of  in  certain  cases,.  .647 

supplementary  members, 591 

to  appoint   comptroller. . .621 

to  approve  bond  of  comptroller, 622 

bond  of  treasurer, 619 

to  consent  to  appointment  of  secretary, 616 

to  consider  objections  to  budget, ......... .636 

to  correct  or  ratify  budget .636 

i,o  prescribe  powers  and  duties  of  Comi- 

sario, .615 

to   provide    for  an   inspector  of   public 

works, 624 

vacancy  in,   how  filled, 595 

vice-president  of,  how  elected, 592 

when  it  may  object  to  budget, . .  638 

Mayor  may  appear  before, 614 

ordinances  and    resolutions    of  be- 
come  effective, .609 

to  make  appropriation  for  offices, 647 

to  pass  ordinances, 639 

Councilmen 

failure  to  appear  and  be  sworn,  effect  of, ......  591 

to  attend   meetings,    effect   of , . .  #  # . . . 595 

not  to  hold  other  office, .    590 

office  of,  declared  vacant,  when, 1 .  595 

power  to  declare  office  of,    vacant, $£9 

qualification  of, 589 

special  in  certain  cases, 647 

removal  of,  causes  for, 590 

resignation  of, 595 

vacancy  in  office  of,   how  filled, 595 

when  appointed  to  fill  vacancy, , 595 

Delegate,    See   comisario 

Disbursements,  how  made, 620 

warrants  for,   by  whom  signed, 620 

Dog  licenses, 541 

Draining, 604 

Education, 604 

Elections, .586 

Employees 

additional  remuneration  not  to  be  paid  to, ... .  .640 

by  whom  appointed  and  directed 613 

of  abolished  municipalities, 649 

salaries,  how  fixed, 640 

supervision,  removal  and  suspension  of, 613 

Engineer  of  publ  c  works,    See  inspector. 647 

examination  of  finances, 623 
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Fairs, 604 

Ferries,  licenses  for, 641 

Finances, e ....  641-642 

report  on,  to  be  filed, 610 

to  be  managed  by  Council, 603 

when  and  by  whom  examined, 623 

fine  for  breach  of  ordinance, .605 

incertain    municipalities, 647 

Fiscal  year  to  begin  when, . . 635 

from  what  sources  income  may  be  derived, 641 

Gas  works, .641 

Gratuities  not  to  be  paid, 640 

Health  Officer,  salary  of,  in  certain  municipalities,. 647 

Hospitals, . . . ,  .604 

Imprisonment  for  breach  of  ordinance, .605 

Indebtedness  of . 643 

not  to  exceed  how  much, 670 

Indebtedness,  reportonf    to  be  filed. 610 

inhabitants  constitute  body  politic, 585 

Inspector  of  public    works,  salary  of  in  certain 

municipalities, . 647 

Insular  Police  to  resume  control  in,  when, 705 

Liability  for  violation  of  sanitation  regulations. 631 

Libraries 604 

License  taxes, 641 

Lighting, 604 

List  of  municipalities  abolished, 649 

Markets, 604,  641 

Meat,    inspection  of, 628 

Mayor 

additional  remuneration  not  to  be  paid  to, 640 

annual  report  of, .' .610 

condemnation  of  lands  for  cemeteries  by, 

decision  of  Governor  on  removal,  final, 607 

duties  of, 613 

to  make  recommendations, ...611 

existing,  continued   until  successor  elected,. . .  .646 

hearing  of,   before  removal, 607 

how  elected, 606 

outgoing  to  swear  new  Council, 591 

physical  disability  of, 607 

power  of,  over  ordinances  and  resolutions  of 

Council, 609 

ro  appear  before  Council, 614 

to  appoint   Commissioner   and  to   pres- 
cribe his  duties, 615 

delegate   (Comisario), 615 

secretary,  . . . . •..........,'.,.' 616 
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treasurer, 618 

to  call  special  Council  meeting, 597 

to  confess  judgment  against  municipality,.  .612 

to  remove   secretary, 616 

treasurer, 618 

to  submit  action  against  municipality,  to 

arbitration, .  .612 

pro  tempore, 606 

qualifications  of, .... 606 

special    in  certain  cases, .647 

removal    of, .  , ; 595,  607 

representative  capacity  of, 612 

resignation  of 595 

salary  of, 60S 

how  fixed, . . 640 

in  certain  municipalities, .647 

statement  of  reasons  for  removal,  to  be  filed..  ,607 

suspension  of, .607 

term  of  office  of, 606 

time  of  election  of 606 

of  taking  office, 606 

to  appoint  board  of  charities, 632 

health  officer  and  assistants, .627 

inspector  of  public  works, , .  624 

to  approve  bond  of  comptroller, .622 

bond  of  treasurer,   \  .619 

budget,  finally, , 636-637 

to  be  given  notice  when  bonds  are  to  be  pay- 
able   in  New  York, , .  6y6 

to  furnish  transportation  t:>   Insular    Police- 
men, when, .....  729 

to  organize  municipal  offices  when, .......... .647 

to  sign  warrants  for  disbursements, . , . 620 

municipal  bonds 674 

to  submit  budget, 635 

vacancy  in  office  of 595 

'  when  appointed, 595 

who  to  act  in  absence  of, 606 

Moneys,  how  disbursed 620 

by  whom  received; 620 

Objections  to  budget,  how  and  to  whom  made, . 636 

Offices  municipal,  when  and  bv  whom  organized,..  647 
Officials, 

additional  remuneration  not  to  be  paid  to,.  . . .  .640 
how  paid,  see  organic  act. 

right  to  appear  before  municipal  council,. 601 

Orders  for  government  of  municipality  issued  by 

whom, ,..,.613 
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Ordinances,  penalties  for  breach  of, 605 

published  and  executed  by  whom, 613 

when  to  be  passed 639 

Payment  by,  for  infected  animals  killed  discon- 
tinued,  * 4 

Pavements, , , „ 604 

Pawn  brokers  licenses, 641 

peddlers  licenses, 641 

penalties  for  breach  of  ordinances, 605 

in  certain  municipalities, 647 

permits  for  piblic  shows  and  amusements, 641 

police, 626 

only  to  t e  organized  how, 735 

regulations, 604 

powers  of  Council, . 587,  601,  605 

of  Governor  when   municipal  accounts  are 

irregular 623 

of  municipalities, 585 

to  borrow  money,  how  limited, 678 

to  impose  fines  for  violation  of  health  regu- 

tions, 631 

proceedings  for  separation  or  annexation  of  rural 

districts, 584 

proof  of  ownership  of  cattle, 642 

Property  of  abolished  municipalities, .655 

certain  municipalities,  how  leased, ,.647 

controlled  and  managed  by  Council, 603 

leases,  how  awarded  and   approved  in  cer- 
tain  municipalities, 647 

sale,  how  authorized 639 

public  amusements,  permits  for, .641 

baths 604 

charity, 632-633 

board  of,  appointment,  teim,  salary,.. 632 

duties  of, 633 

Health, 627-631 

officer, 627 

appointment  of,   term  of  office  and 

salary, 627 

assisstants, .629 

duties  of 628 

to  make  annual  reports, .630 

shows,  permits,  for, 641 

works,  hours  of  work  for  laborers, .624 

inspector  of, . . 624 

duties  of; 624 

salary  of, 624 

term  of  office 624 
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when  and  how  appointed, 624 

laborers  on  to  be  residents, 624 

when  contracts  to  be  bid  for, 625 

Qualifications  of  municipal  voters, 5^6 

Records  of  municipality  to  be  kept  bysecretary  617,  623 
refusal  to   testify  before   finance    examiner  mis- 
demeanor; penalty  for, , 623 

register  of  cattle  brands, .642 

registry    of     vital     statistics     to     be   kept    by 

health  officer • -  -628 

Report  of  Mayor,    annual, 610 

Sale     or    lease     of    property,   approval    of    by 

whom, 639 

by   auction . 639 

how  authorized, 639 

Salaries  of  Mayor  etc.,  how  fixed, 640 

Sanitary  inspectors,  number  of, 734 

"  penalties  for  carrying   arms  or  making 

arrests, 734 

powers  of, -  734 

Sanitation • •  •  •  •  604 

vSchool  Boards,  See  education 

funds, 810.813 

tax  authorized 814-818 

amount  of,. 814 

levied  and  collected,  how-, -..815 

purpDses   for   which   amounts  collected 

may  be  used, 816 

Seat  of  government, 5^5 

seats,  permit  for, 641 

Secretary,  appointment  of, . 616 

duties  of, 617 

removal   of, 616 

reports  of, 623 

salary  of, 616 

in  certain  municipalities, .647 

term  of   office, .616 

to  cancel  bonds  when, 676 

to  give   bond  to  whom, 622 

to  issue  certificates  ot  cattle  brands, 642 

to  keep  register  of  cattle  brands, . . 642 

to  register  bonds, . . 674 

to  sign  bonds  and  coupons, 674 

when  to  act  as  Comptroller 617 

See  also  comptroller. 
Separation  of  rural  part  of  municipality, ...........  584 

Sewer  connection,  permits  for, 641 

Slaughter  houses, 604,  641 
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Suits  against  municipality, 644 

Surveys  of  streets,  highways  and  parks, ...... .604 

Taxpayer  s  right  of  appeal  from  acts  of  officers  of,. 644 
titular  physician,  to  attend  Insular  Police,  when,. .  .730 

to  care  for  Insular  Policemen,  how, 730 

to  maintain  municipal  police,  when, .705 

travelling  expenses  of  officers   of,  when  fixed, 640 

Treasurer,  appointed  by, . r  ... .  618 

bond  of , 618 

filed   where, 619 

duties  of, . . . .620,  623 

removal  of, 618 

reports  of, , .  . .  623 

salary   of, .618 

in  certain  municipalities, 647 

term  of  office, ,  » . 618 

to  pay  interest  on  bonds   when, . 670 

Treasury,  fines  for  violation  of  health   regulat- 
ions to  be  turned  over  to, j(yj 

vehicles,   licenses  for, , 641 

Water  supply, , 

works, 641 

Warrants  for  disbursements,  by  whom  signed,. . . .  .620 

what  taxes  may  be  levied, 641 

MUNICIPAL:  Law, 582-646 

Act  providing  for  application   of  to  certain  muni- 
cipalities,   647-648 

when  to  take  effect, 648 

applies  to  what, 582 

Disputes  in  connection  with,  by  whom  decided, 647 

Laws  continued  in  force, 641 

repealed  by, , 645 

Modified  in  what  cases, ,647 

regulations  for  application  of,  by  whom  made ..... .647 

when  to  take   effect, 646 

Police;  see  police. 
See   MUNICIPALITIES. 
MUNICIPALITY  OF  FAJARDO;  reimbursement  of,  ap- 
propriation for, 
MURDER:  See  jury  trial. 

NARANJITO:  abolished  as  municipality, 649 

annexation  of, 649 

NAVY:  Depart u.ent;  See  united  states. 

N.  Y.  &  P.  R.:  S.  S.   COMPANY;  rights  under  revocable 

license  revoked; 788-790 

act  revoking,  when  to  take  effect, 790 

NEW  YORK  CITY;  whea  municipal  bonds  may  be  paya- 
ble in, ...  676 
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NIGHT  SCHOOLS:  See   education 
NOTARIAL  DOCUMENTS:   See   documents 

NOTARIES:   Acts  relating  to,  taks  effect  when, 686,  696 

Examinations  for  title  of, 689,'  690 

fees  for, 690,  691 

qualification  of  candidates  for, 690 

regulations  for,  to  be  published  when, 690 

lawyers  acting  as, 

duties  of, 682 

jurisdiction  of, 682 

liability  of, 683 

security  of,  to  be  approved  when, 687 

protocols  of,  to  be   filed  when, ,682 

lawyers  may  act  as    when, 681,  687 

may  write  documents  by  typewriter, 692 

in  English  when. 693 

protocols  of  lawyers  acting  as,  to  be  filed  when, 682 

of  notaries  to  be  filed  when, .684 

qualifications  of, .  . . .  .681,  687,  689,  690 

territorial  jurisdiction  of, 688 

to  act  in  accordance  with  what  law, 688 

who  may   act  as, 681,  687V  68a 

NUISANCES;   abatement  by  Board  of  Health, 762 

NUMBER;   of  members  of   Municipal  Council, .588 

NURSES;   duty  of  Board   of  Health  concerning, 764 

schools   for;  appropriation  for,    see   sub-head  under  * 

appropriations 
See  sub-head  under  education 
OATHS;    administered    by  commissioners:     see    commis- 
sioners,   . .  . .  157 

of  Commissioners,    see   commissioners 

of  Municipal  Council, -. ,  591 

OBJECTION;   to   municipal   budget,    how   and  to   whom 

made, , " 636,  637 

OCULIST;   for  Asylum   for  Indigent  Blind,    70 

duties  of, " 70 

OFFENCES;  constituting  contempt  of  Legislative  Assembly.  .559 

OFFICERS;  of  Army,  not  to  lose  commissions,  when,. P.  XXXIV 

of  house  of  Legislative  Assembly  to  serve  warrant  of 

arrest,.  ....." r ..562 

performing  civil  duties  at  time  of  passage  of  Organic 

Act,  to  continue  in  office,  how  long, . . "P.  XXXIV 

Municipal,  election  of,  See  municipal  election 
Municipal,  See  municipalities 
OFFICIAL:  Acts,  when  publications  concerning  are  not  li- 
belous,   • 572 

OFFICIALS;  of  Porto  Rico  to  take  oath:  see  organic  act 
OPENING;  of  street,  highways  and  parks   by   municipal 
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ordinances 604 

OPINIONS;  of   Provisional  Court  of  United  States,  to  be 

published 120 

of  United  States  District  Court  to  be  published, 120 

ORDINAL  CES;  for  tax  to  pay  municipal  bonds, . .  • .  . 676 

municipal, 

requisites  of, » 600 

what  may  be  subject  of, 604 

repeal  of  by  legislature;  see  organic  act 
ORGANIC  ACT: 

Attorney  General, ... P.  XXII 

appointment  of, P.  XXII 

powers  and  duties  of, P.  XXIII 

reports  of , P.  XXIII 

salary,. P.  XXXI 

shall  reside  in  Porto  Rico, . , P.  XXII 

term  of   office, P.  XXII 

to  be  member  of  Executive   Council, P.  XXII 

Auditor 

Appointment  of, P.  XXII 

duties  of,. R  XXIV 

reports  of, P.  XXIV 

salary, P.  XXXI 

shall  reside  in  Porto  Rico, P.  XXII 

term  of  office, P.  XXII 

to  be  member  of  Executive  Council, P.  XXII 

Bonds,  issuance  of,  allowed, P.  XXXII 

Capital  of  Porto  Rico,  where, P.  XVII 

certain  fees  and  expenses  payable  from   revenues  of 

Porto  Rico, P.  XXXVI 

certain  fees,  costs,  etc:,  to  become   revenues  of  Porto 

Rico, . P.  XXXVI 

Chief  Executive  Officer,. , P.  XXI 

appointed  by, P.  XXI 

commander  in  chief  of  militia, P.  XXII 

office  of,  where  located, P.  XXI 

official  title  of , . . . .' P.  XXI 

powers  of, « P.  XXI 

report  of,  when  and  how  made, P.  XXII 

salary, P.  XXXI 

term  of  office, P.  XXI 

Citizens  of  Porto  Rico,  who  are, P.  XVII 

Commission  to  revise  laws  of  Porto  Rico,   appointed 

by, P.  XXXIII 

duties  of, P.  XXXIII 

expenses  of,  how  paid P.  XXXIII 

members  of P.  XXXIII 

.     salaries P.  XXXIII 
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Commissioner  of  Education, 

appointment  of, . P.  XXII 

duties  of, P.  XXIV 

report  of P.  XXIV 

salary,. . PP.  XXXI,  XXXVI 

shall  reside  in  Porto  Rico, P.  XXII 

term  of  office, P.  XXII 

to  be  member  of  Executive  Council, P.  XXII 

Commissioner  of  Interior, 

appointment  of, P.  XXII 

duties  of, P.  XXIV 

reports  of P.  XXIV 

salary, , P.  XXXI 

shall  reside  in  Porto  Rico, P  >  XXII 

term  of  office, P.  XXII 

to  be  member  of  Executive  Council, P.  XXII 

Congress  of  United  States 

franchises  granf ed  to  be  reported  to, P.  XXVIII 

laws  enacted  to  be  reported  to P.  XXVII 

may  annul  laws,  franchisse,  etc,.  .PP.  XXVII,  XXVIII 
Courts 

form  of  procedure  in, P.  XXVIII 

judicial  power  vested  in, P.  XXVIII 

jurisdiction  of, P.  XXVIII 

officials  and  attaches  of, PP.  XXVIII,  «XXIX 

District: 

judges   of, P.  XXIX 

appointment  of, P.  XXIX 

salaries  of, P.  XXXI 

writs    of  habeas    corpus,    granted 

by,../. P.  XXX 

Supreme: 

appeals  from, P.  XXX 

justices  of, P,  XXVIII 

appointment  of P.  XXIX 

salaries  of, P.  XXXI 

writs  of  habeas  corpus  granted  by, ...  P.  XXX 

marshal  of, P.  XXIX 

appointment  of, P.  XXIX 

salary, P.  XXXI 

writs  of  error, P.  XXX 

United  States  District 

appeals  from, PP.  XXIX,  XXX 

clerk  of, 

appointment  of, P.  XXIX 

salary P.  XXXVI 

commissioners 

fees  of,.... ..P.  XXXVII 
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powers  and  duties  of, P.  XXIX 

district   attorney* 

appointment  of, P.  XXIX 

salary  of ....... . . . . .P.  XXXI 

term   of P.  XXIX 

interpreter 

appointment  of, P.  XXIX 

salary, p,  XXXVI 

judge  of, 

appointment  of , . ...  P.  XXIX 

salary  of , P.  XXXI 

term  of        P  XXIX 

jurisdiction   of, '."/.".'/.".  PR  XXIX/XXX,XXXV1I 

jurors,  mileage  of, P.  XXXVII 

language  of, P.  XXX 

marshal 

appointment   of, P,  XXIX 

certain   fees   and   expenses  paid  by,  to 

be   allowed, P.  XXXVII 

salary  of,. . . . P.  XXXI 

term  of P.  XXIX 

may  appoint  necessary  officials, P,  XXXI 

records  of  U.  S.    Provisional   Court,    to  be 

taken  by, P.  XXX 

removal  of  causes, P.  XXIX 

successor  to  U.  S.  Provisional  Court P;  XXX 

terms  of, P.  XXX 

witnesses  mileage  of , P.  XXXVII 

writs  of   certiorari, P.  XXIX 

of  error,. .P.  XXIX,  XXX 

United  States  Supreme 

appeals  to, P.  XXX 

proceedings  before,  to  be  in  English, .....  P.  XXX 

writs  of  error  taken  to, P.  XXX 

Criminal    prosecutions    to  be    conducted    in    what 

name, ♦. P.  XXI 

Currency  of  Porto  Rico,  hov\r  retired, - ...  P.  XIX 

Duties  and  taxes   collected  in  Porto  Rico  to  be  held 

how,.. . ... P.  XV 

Expenses  of  goverment  of  Porto  Rico,   how  paid ....  P.  XX 

Exports  from  Porto  Rico,  no  duties  levied  on, P.  XXXII 

from  Porto  Rico  to  United  States, P.  XIV 

Imports  from  United  States  to  Porto  Rico, .P.  XIV 

Judicial  process  to  run  in  what  name, P.  XXI 

Laws  and  ordinances  of  Porto  Rico  continued  in  for- 
ce, ....... . P.  XVII 

Legislative  Assembly: 

authority  of,  extent   of , . . P.  XXVII 
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Bills: 

may  originate  in  either  house, P.  XXVII 

majority  vote  to   pass, P.  XXVII 

non-re  tur.i  of,   bv   Governor  within  ten 

days .  /. P.  XXVII 

to  be   approved  by  Governor  within  ten 

days P.  XXVII 

veto  by  Governor,  proceedings  upon, P.  XXVII 

Executive  Council  ; 

duties  of, .... PP.  XXII,  XXIV 

election  districts,  Porto  Rico  divided  into  by, . .  P.  XXV 
franchises  and  concessions  to  be  granted  by  P.  XXVIII 

how  constituted, P.  XXII 

members  of, .P.   XXII 

appointment  of .' P.  XXII 

compensation  of, PP.  XXIV,  XXXI 

powers  of, P.  XXII 

salaries    of   certain    officials    determined 

by, PP.  XXXI,  XXXVI 

House  of  Delegates  : 

duration  of  session  lim  ited, P.  XXVI 

enacting  clause  of  laws, ,...,..  P.  XXVI 

extraordinary  session, P.  XXVI 

members  of, P.  XXV 

election  of P.  XXV 

held  when, .P.  XXV 

qualifications  of  voters, # P.  XXV 

mileage,. P.  XXVI 

number  ot,  limited, P.  XXV 

qualifications  of, . . . P.  XXVI 

salary, P.  XXVI 

term  of  office, ,..  •-•• .......P.  XXV 

organization  of, P.  XXVI 

to  be  sole  judge  of  elections  and  qualifica- 
tions of  members, P.  XXVI 

to  convene  at  capital, P.  XXVI 

legislative  powers  vested  in, P»  XXV 

to  provide  for  salaries  of  municipal  officials,.  P.  XXXII 

officials  to  take  oath, P.  XXI 

President: 

to  make  proclamation  upon  organization  of  civil 

government  in  Porto  Rico, P.  XVI 

Porto  Rico,  held  to  include  what, P.  XIII 

indebtedness  of  limited, P.  XXXII 

to  constitute  a  judicial  district, P.  XXIX 

Ports  of  entry  in  Porto  Rico  to  be  designated  how,..  P.  XVI 
property  of  United  States  acquired  from  Spain  by 

treaty,. .... P.  XX 
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provisions  of,  apply  to,  what, P.  XIII 

quarantine  regulations  tinder  control  of  whom, P.  XIX 

stations, P.  XIX 

repeal  etc.,  of  laws  and  ordinances  by  legislature,  . .  P.  XXI 
Resident  Commissioner  to  the  United  States  : 

elected  when,. .... P.  XXXIII 

qualifications  of , XXXIII 

salary  of P.  XXXIII 

term  of  office, * P.  XXXIII 

Secretary: 

appointment  of P.  XXII 

duties  of,... P.  XXIII 

salary, P.  XXXI 

shatfreside  in  Porto  Rico, P.  XXII 

term  of  office, P.  XXII 

to  be  acting  Governor  when, .  .• P.  XXIII 

to  be  member  of  Executive  Council P.  XXII 

Secretary  of  the  Treasury: 

agents  to  collect  duties  appointed  by, P.  XVI 

compensation  of  fixed   by, , P.  XVI 

duties:  rules  concerning' collection  of,  to  be  made 

by......... P.  XVI 

statutory  laws  of  the  United  States  in  force  in   Porto 

Rico, P.XX 

tariffs,  customs  and  duties  on   importations, P.  XIII 

Treasurer: 

appointment  of, P.  XXII 

powers  and  duties   of P.  XXIII 

report  of; P.  XXIII 

salary, P.  XXXI 

shall  reside  in   Porto  Rico P.  XXII 

term  of  office, P.  XXII 

to  be  member  of  Executive  Council, P.  XXII 

to  give   bond, P.  XXIII 

United  States  Provisional  Court  discontinued, P.  XXX 

vessels  owned  by  Porto  Ricans,  nationalization  of ,.  P.  XVIII 
PAN-AMERICAN    EXPOSITION  :    representation     at, 
appropriation  for;  see  sub-head  under  appro- 
priations. 
PARAGRAPH  6,  GENERAL  ORDERS  78,  SERIES  OP 

1900;  Modified, 7 

PARAGRAPH  7,  GENERAL  ORDERS  221,  SERIES  OF 

1899;    Repealed, .  ■  4 

PANEL;  See  JURY  TRIAL. 

PARKS:  opening  of,  by  municipal  ordinance 604 

PAVEMENTS:  Municipal:   See  municipalities 
PAWN-BROKERS;    license    for,. , 641 
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PAYMENT;  for   animals   found   suffering  from  glanders, 

etc.;   and  killed. 4 

of  municipal  bonds,    See   municipalities 

certificates  of  indebtednees, 667 

PEDDLERS;    licenses  for, . 641 

PENAL;  code:    See  CODE 

PENALTY  FOR:   abandoning   disabled   animals, .20 

absentees  from  municipal  council  meetings, 595.  598 

accepting  property  for   purpose  of  registering, 3°9 

allowing  voter  to  prepare  ballot   unprotected  by  screen,. 258 

begging  by  children  under  1 1  years  of  age, 162 

breach  of  ordinances,  in  certain  municipalities, .647 

breach  of  municipal  ordinance, ~ . .  605 

breaking  of  seals,  locks,  etc.,   of  ballot  boxes, 283 

bribing  of   electors, . . 286,  278-280 

carrying  animals  upon  vessels  in  inhuman  manner, ....     22 

coercion  of  electors, , 289 

contempt  of  court, 145,  *46 

contempt  of  Legislative  Assembly, 559,  560,  561 

how  imposed, 562 

defacing  or  destruction  of  registration  list, 302 

disclosure,   by  officer  of  election,  of  name  of  candi- 
date for  whom  elector  voted, 272 

distinguishing  mark  on  ballot, 277 

electioneering  on  election  day, 272 

exhibition  of  certain  children, 163 

marked  ballots  by  elector, 272 

failure  of  Alcalde  to  furnish  lists   or  records  to  regis- 
try board, 3°7 

failure  of  lawyer  acting  as  notary  to   file  protocol, 6S3 

failure  to  comply  with  municipal  health  regulation, ...  .631 

false  affidavit  under  election  law, 282 

felonious  taking  or  removal  of  ballots, 254 

fighting  of  cocks,  dogs  or  other ; animals, .23 

fraudulent  deception  of  elector, 288 

illegal   arrest  of  election  officers, 238 

delivery  of  ballots  by  members  of  board  of  elec- 
tions,  254 

possession  of  ballots 264 

sale  and  slaughter  of  cattle, ^ 16 

transferring  of  property  to  evade  registration,  law.  .308 
,   intentional  destruction,  etc.,  of   ballot  by  election  of- 
ficers,      284 

influencing  by  force,  etc.,    prices  of  wages, . . . . *  -554 

interfering  with  members  of  board  of  registration, . . 3°3 

labor  of  minors  in   factories, . . . . .  166 

maltreatment  of  minors  by  persons  having  them  in 


56  INDEX    TO    REVISED   STATUTES. 

References  are  to  sections  except  wlien  otherwise  stated. 
See  also  indices  to  Political,  Penal,  and  Civil  Codes  and  Code  of  Criminal  Procedure. 

charge l6? 

marking  or  defacing  ballots 263 

neglecting  to  provide  food  for  impounded  animals,. ....  .21 

neglect  or  refusal  to  receive  ballot  by  election   judge. .  .285 

obstructing  consolidation  of  municipalities, . . .  / 663 

over-driving,  beating  or  injuring  of  animals, 19 

possession  of  pointed  rod  or  iron  gad   by  drivers, 24 

preventing  free  pursuit  of  employment, 554 

refusal  to  testify  before   finance  examiner, 623 

removal  of  ballots, 264 

sale  of  tobacco  to  certain  children, 165 

sale  of  liquor  to  certain  children, ! .  164 

sanitary  inspectors,  when, 734 

tampering  with  deposited  ballot  by  election  officer,  284,*  287 

unlawful  destruction  of  ballot  boxes  or  ballots, 291 

unlawful   effort  to  obtain  possession  of  ballots  or  bal- 

t  lot-boxes, 290 

violating  quarantine  proclamation, 774 

violations  of  election  law  by  registry  agent, .311 

violation  of  Highway  Policing  law, ..." 745 

wagering  on  result  of  election, 239 

willful  neglect  or    omission  to  perform  duty  by  pub- 

lie  officcer 273 

PENITENTIARY;  appropriation  for:  See  sub-head  under 

APPROPRIATIONS 

Act  establishing, 697-699 

estimate  for,  by  whom  procured, 698 

to  whom  submitted, 698 

DBMnm    project  for,  appropriation  for, 699 

PPWtt  FUND:  See  sub-head  under  education 

irlsNUELAS;   abolished  as  municipality, 649 

pf      annexation  of, 654 

P&RJURY;   false  swearing  before  municipal  council,  pun- 
ishable as, . . 601 

before  Treasurer, 623 

PERSONS;  engaged  in  slaughtering:  provisions  concerning, ..  1 1 

Peaceable  assembly  of  employed,  not  unlawful, 553 

PESO;  to  mean   "dollar",  when, 740 

PHILIPPINE  ISLANDS;  ceded  to  United  States: 
See  sub-head  under  treaty  of  paris 

PHYSICIANS;  duty  of  Board  of  Health  concerning 764,  766 

PIER;  at  Mayaguez,  sale  or  lease  of,  authorized, , . . .  580,  581 

PLENIPOTENTIARIES:  See  sub-head  under  treaty  of 

PARIS 

PLUMBERS;  duty  of  Board  of  Health  concerning, 764,  766 

to  be  licensed  how, 764 

POISONS;  duty  of  Board  of  Health  concerning,. 766 

POLICE:  Chief  of  Municipal  or  Insular  to  execute  warrant 
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for   arrest  for  contempt  of  Legislative    Assem- 
bly,   ..562 

Court:   See  sub-head  under  courts 

Insular;   act  providing  for,  takes  effect  when, 73$ 

laws  repealed  by, 736 

Act   regulating  and  governing, 700-737 

takes  effect  when, 737 

Acting  Chief  of,   designation  of, 728 

annual  review  of, 732 

appropriation  for;  see  sub-head  under  appropriation 
arrests  by,  when  to  make  by  order  of  municipa  or 

police    judge, 726 

award  for  proficiency  in  drill,.. .732 

charges  of  assault  or  homicide  by,  how  investigated,73i 

Chief  of,  compensation, 721 

in  absence  of,  who  to  act 728 

power  of,  to  reduce  warrant  officers  to  ranks,. .  .719 

to  temporarily  suspend  guardsmen, 717 

powers  and  duties  of, 706,  707 

subject  to  whose  direction, . 707 

to  appoint  warrant  officers  how, 719 

to  approve  award  of  medals, 733 

to  control  and  command, 702 

to  endorse  removal  or  suspension  of  guardsmen 

and  warrant  officers, .-716 

to  order  attendance  at  annual  review, 732 

to  present  one  medal .733 

Commission,  appointed  by  whom, . .708 

chairman  of,  who  to  be, 709 

to  approve  vouchers, .723 

clerk  of,. 709 

compensation  of  members, 708 

duty  to  establish  rales .710,  711 

power  to  remove,  fine  or  suspend  guardsmen,..  .716 

qualifications  of  members, 708 

to  approve  all  vouchers, 723 

to  authorize  all  expenditures 723 

to  designate  recipients  of  medals, 733 

to  determine  numerical  strength  of, .722 

to  examine  applicants  for  enlistment, '•  •  •7I5 

to  fix  compensation  of  force, 721 

to  investigate  charges  of  assault  or  homicide, —  73 

to  provide  counsel  for  guardsmen,  when, 73 

to  present  one  medal, 733 

to  purchase  horses  and  equipments, 724 

Commissioners,  See  sub-head  commission 
Commissions  of  to  bear  date  from  when 720 
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distribution  and  stations  of 7°^ 

districts,  number  of , •  •  •  •  •  •  *7°6 

duty  of, . . . . •  • ; -794 

to  enforce  provisions  of  Act   with  reference  to 

cruelty  to  animals, 25 

quarantine  proclamation, 774 

enlistment,  examination  of  applicants  for, 7*5 

qualifications   for •  •  •  •  7*4 

term  of, • 7*3 

entitled  to  counsel,  when, • .  •  -731 

compensation  of  counsel, 731 

existing  force  continued  in  service, 701 

Guardsmen,  compensation, * 72* 

removal,  suspension  and  fining  of, 7l6 

temporary  suspension  of, 7l7 

to  be  appointed  how, *  •  71 5 

transfer  of, • * 727 

headquarters  of,  where, 7°" 

medals  for  conspicuous  bravery,.. 733 

when  to  be  presented  and  by  whom, 733 

mottnted,  care  of  horses,  chargeable  to  what  fund, 724 

number  of, • 722 

numerical  strength  of, 722 

officers  and  men,  how  designated, -7°3 

Officers,  commissioned,  appointment  of,. .718 

compensation, * •  • .  -721 

transfer  of,. 727 

Warrant,  appointment  of, 7l9 

compensation, t  .721 

reduced  to  ranks,  when, 7*9 

re  -enlistment  of,  ........ • ♦  •  •  725 

suspension,  removal  and  fining  of, 716 

temporary  suspension  of, 7l7 

transfer  of, *727 

official  name  of, ....... . 7°° 

Paymaster;  compensation, -721 

Precincts,  number  of, 7°^ 

rules  at  to  conduct  of , 711 

to  be  approved  by  Governor, 711 

to  be  published, 712 

rules  prescribing  qualifications  for, 7lQ 

to  be  published, 712 

to  be  approved  by  Governor, 710 

to  be  provided  with  medical   attendance  by  Mu- 
nicipalities,  73° 

to  be  withdrawn  from  certain  cities,  when, 70s 

to   resume  control  in  certain  cities,  when, .70S 
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Transportation  of,  tinder  orders,  by  whom  provid- 
ed   729- 

under  whose  control  and  direction, .  .  „ » 702 

Judges:  See  sub-head  under  courts 

Municipal;  powers  in  cortain  cities  to  cease,  when,  705 

rules  and  regulations, 605 

to  be  organized  in  certain  cities,  when, 705, 

See   MUNICIPALITIES 

POLITICAL  CODE:   See  code 
PORT  AMERICA  COMPANY:  See  railroads 
PORTO  R1CAN  YOUNG  MEN  AND  WOMEN;  appro- 
priation for  education  in  United  States:   See 
sub-head  under  appropriations. 
education  of,   in  United  States;    See  sub-head 
under  education 

PORTO  RICO;    to  include   what, P.  XIII 

PONCE;  annexation  of  Pefiuelas  and  Aguadilia  to, 654. 

PRACTIC ANTES;   duty  of  Board  of  Health  concerning, .  764,  766 
PREGNANCY;  of  defendant;  See  execution 
PRESIDENT;    of    Executive   Council;    See    legislative 

ASSEMBLY 

of  Municipal  Council,  See  municipalities 
of  United  States;  proclamation  of;  See  franchise 
PRESUMPTION;  of  innocence,  wSee  jury  trial 

PREVENTING;  free  pursuit  of  trade,  etc., ;554 

penalty  for, *554 

PRINTING  &  SUPPLIES;    appropriation  for:   See  sub- 
head under  appropriations 
PRISONS;  appropriation  for:   See  sub-head  under  appro- 
priations 
PRIVILEGES;   Act  defining  privileges  of  Legislators,  date 

of,  taking  effect, 5^6 

of  members  of  Legislative  Assembly, 557-566 

PROCEEDING  ;  for  annexing  or  separating  rural   part   of 

municipality, 5<H 

PROCEEDS;   Disposition  of, 

of  fines  for  contempt  of  Legislative  Assembly 563, 

of  sale  of  Mayaguez  pier  and  lands, 580 

PROCLAMATION;   of  President  of  United  States   declar- 
ing establishment  of  civil  government, P.  XLI 

PROOF;    burden  of:  See  MURDER 
PROPERTY;   Municipal,   See  municipalities 

of  certain   corporations:  provisions  for  purchase   of, 
see  sub-head  under  franchises 
PROSECUTIONS;  in  local  courts  to  be  conducted  in  name 

of  Porto  Rico:   See   organic  act 
PROTOCOL;  of  August  12,   1898:  to  continue  in  force  how 
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long, p.  IV.  Art.  V 

of  lawyers  acting  as  notaries,  to  be  filed  when, . 682 

of  notaries  to  be  filed  when, . , 684 

PUBLIC;   Charity:  See  charity 

employee,  in  action  for  libel  or  slander, 572 

health,   See  health 
instrument,   See  ikstrument 
record,   See  record 

right  of,  to  object  to  Municipal  budget, 636 

See  also  municipalities 
schools  to  observe  Arbor  Day:   See  arbor  day 

shows  or  amusements,  permits  for, # 641 

works: 

Board  of,  appropriation  for;  see  sub-head  under 
appropriations 

President,  of,  to  prepars  plans  and  estimates, 67 

Municipal,  See  municipalities  - 

PUBLICATION  ;  of  Code  and  other  laws,  (see  code) 85-88 

PUBLICATIONS  ;  when  libelous, 568 

when  not  presumed  malicious, 570 

when  presumed  malicious, 571 

when  slanderous, 569 

PUBLISHING;  libel,  what  necessary  to  sustain  charge  of, ... .  574 

PUNISHMENT;  for  breach  of  municipal  ordinance, 605 

for  breach  of  ordinances  in  certain   municipalities,. ..  .647 
of  contempt  of  Legislative  Assembly, 

See  legislative  assembly,  contempt  of 
For  violation  of  Act  referring  to  slaughter  or  sale   of 

food  animals;  see  also  penalties 16 

-QUALIFICATIONS  ;  of  applicants  for  enlistment  in  Insu- 
lar Police,. 714 

of  Director  of  Health, 7,58 

of  Insular  Police  Commissioners, .fo$ 

of  Mayors, 606 

of  members  of  Superior  Board  of  Health, 757 

of  Municipal   Councilmen, .  589 

of  municipal  voters, 586 

See  jury  trial. 

QUARANTINE  ;  duty  of  Board  of  Health  concerning,. ......  766 

stations  and  regulations, 

See  health;  See  organic  act. 

QUEBRADILLAS;  abolished  as  municipality, 649 

annexation  of, .... 654 

QUORUMS;    of  Municipal  Council, 598 

§UO  WARRANTO  ;  act  establishing  to  take  effect  when,  .  .787 

apeals  from  judgment,  how  taken, 785 

Courts  having  jurisdiction, 780 
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defendants  to  plead  when, 782,  783 

defined, 779 

fine  instead  of  ouster,  when, 784 

how  and  by  whom  writ  may  be  applied  for, 780 

judgment  by  default,  when, 782 

judgment  for  defendant  to  include  attorney'  fee, 784 

judgment  for  relator  to  give  what  relief, 784 

parties  who  may  be  joined  in  petition  for, 78a 

proceedings  established, 779~7%7 

relator,  may  be  given  time  to  plead,  haw, .783 

summons,  and  service  of, 781 

writ  may  be  applied  for,  when, 780 

RAILROADS;  Compama  de  los  Ferrocarriles  de   Puerto 
Rico 

exemption  from  taxation, 795 

act  authorizing  to  take  effect  when, .798 

lease  of  certain  lands  to,  authorized, 791-794 

act  authorizing,  to  take  effect,  when, 794 

by  whom  to  be  made, 791 

description  of  property, 792 

under  what  conditions, 791 

Port  America  Company 

exemption  from  taxation, 796 

act  authorizing  to  take  effect  when 798 

under  what  conditions,. .797 

RATIFICATION;  of  treaty:  See  sub-head  under  treaty  of     * 

PARIS 

REAL  ESTATE;  corporations  buying,  selling  holding  or 
owning: 
See  sub-head  under  corporations 

title  to,  priorities  in,  how  tried, 807 

REARRANGEMENT;  of  Code  and  other  laws, 85,  86;  88 

vSee  code 
RECORD;  Public,  Governor's  statement  on  removal  of  a 

mayor,  matter  of 607 

RECOVERY;  of  damages  for  libel  and  slander  in  civil  ac- 
tion authorized, 567-  577 

REDEMTION;  of  municipal  bonds.  See  municipalities 

of  municipal  certificates  of  indebtedness, 667 

See  municipalities 

REGISTER;  Civibto  be  kept  by  whom, 615 

of  electors 

See  judges  of  elections 
REGISTRARS  OF  PROPERTY:  Decision  of: 

Appeals   from  how  taken, 799-809 

Act  establishing  procedure  for,  when  to  take   ef- 
fect,  809 

laws  repealed  by, . , 808 
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Costs  on  appeals  from, 804 

informal  defects  not  ground  for  refusal  to  register, 

when, 802 

notice  of  refusal  to  record  to  be  served  how, 799 

proceedings  when  document  is  withdrawn 801 

proceedings  when  document  is  not  withdrawn 800 

refusals  to  record  document  to  he  stt  forth  how 799 

Ref  asal  to  record  to  be   recorded, 805 

Effect  of  such  record, 805 

Supreme  Court  to  hear  apjeals  from,  800,  80  if  803,  804 

who  may  appeal  from, 803 

To  be  under  administrative  jurisdiction  of  whom, 806 

to   deliver  records  ol   abolished  mumnicipalities  to 

whom 661 

REGISTRATION:  See  judges  of  election 
REGISTRY;  of  births,  marriages,  deaths  and  diseases,  sup- 
ervised by  whom,  763 763 

of  Property,  typewritten  documents  to  be  accepted, 6^2 

of  Vital  Statistics,  municipal  bv  whom   kept, 628 

REGULATIONS:  See  rules 

RELIGIOUS  CEREMONIES:  in  cemeteries:  See  cemeteries 

REMOVAL:  of  Municipal  Councilmen,   causes  for, 590 

of  Municipal  officers,  See  municipalities 

REMUNERATION:  Municipal  Councilmen, 588 

REPEALED:   Paragraph  7,  of  General  Orders  221,  Series 

of  1899, 4 

part  of  General  Orders  195  of  November  29,   1899, ...... .96 

REPORT;  annual,  of  mayors, 610 

of  judicial  or  other   proceeding,   when  malice  in  not 

prebumed, 57° 

of  Supreme  Court:  See  supreme  court 
REPORTER;  of  Supreme  Court 

by  whom  designated, 118 

RESIDENCES;   duty  of  Board  of  Health  CDnceming, 766 

RESIGNATIONS;   of   Municipal,    officers   See    municipa- 
lities 

RESOLUTIONS;   Municipal,  requisites  of 604 

what  may  be  subject  of 604 

of  Legislative  Assembly  notifying  President  of  enact- 
ment of  a  system  of  taxation, P.  XXXIX 

RESTRICTED;    authority  of .....:..  .S.  P.  C.  A.,  1,  2 

Authority  of  societies  of  like  character  to S.  P.  C.  A.,  2 

General  Orders  122,  of  August  17th,  1899 1 

REVENUE;  Certain  railroads  exempted  from  taxation,.  .795-798 
internal 

agents,   appropriation   for:  see   sub-head  under 

appropriations 
Bureau  of,  appropriation  for:  see  sub-head  under 
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APPROPRIATIONS 

collectors    of,    appropriation   for;   see   sub-head 
under  appropriations 
to  account  for  certain  collections,  how, ........ .40 

to  deposit  certain  collections  with  Treasurer 

of  Porto  Rico .40 

Municipal:  See  municipalities 

on    Porto   Rican   importations,   returned  by  United 

States, P.  XXXVIII 

School  tax .814-818 

Act  authorizing  to  take  effect  when, 818 

Amount  of, &H 

by  whom  collected, 81 5 

levied  how 815 

purposes   for   which  amounts  collected   may 

be  used, 816 

taxes   collected   in   abolished  municipalities  paid   to 

whom, 656 

in  Porto  Rico,   P.  XV  See  organic  act 
provided   for  by  joint  resolution  of   Legisla- 
tive Assembly, .P.  XXXIX 

power  of  municipal  council  to  levy, 603 

special  cemetery  tax, 634 

to  pay  municipal  bonds  how  levied, 676 

RIGHTS;  of  the  People,  defined .750-754 

of  freedom  of  speech  and  of  the  press, ."752 

of  peacable  assembly, 753 

of  public  to  object  to  municipal  budget, 636 

to  inspect  municipal  council  journal, 600 

See  also  municipalities. 

of  religious   freedom, 750 

of  personal  liberty  and  security, 751 

RINCON  ;  abolished  as  Municipality, .649 

annexation  of, , 649 

RIO  GRANDE  ;  annexation  of  Loiza, 654 

taxation  district,  boundary  between  Loiza,  etc..  . . .  .578,  579 

RULES  ;  and  regulations,  police,  municipal, .605 

of  Supreme  Court  :  see  sub-head  under  court. 
RURAL;  part  of  municipality,  annexation  or  separation  of..  594 
SALARIES  ;  of  municipal  officers;  see  municipalities. 
of  Police  judges  :  see  police  judges. 
of  Secretary  of  Police  Court;  see  secretary  of  poli- 
ce court;  see  also  appropriations,  and  under 
name  of  particular  office. 
SALE  :  of  fresh  meat;  see  meat. 

or  lease  of  land  adjoining  Mayaguez  pier, 580 

or  lease  of  Mayaguez  pier  to  U.  S.  Navy  Department, 

authorized, 4 580,  581 
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SALINAS  :  abolished  as  municipality, ... 649 

annexation  of, 654 

SANITARY  INSPECTORS  :  in   municipalities,  see  muni- 
cipalities. 
SANITATION:  Municipal;  see  municipalities. 
SCHOOL  BOARDS:  See  sub-head  under  education. 
SCHOOLS :  See  education. 
SEAL  :  of  Commissioners;  see  commissioners. 

of  Porto  R^co;  see  great  seal. 
SECRETARY:  Municipal;  see  municipalities. 

of  Police  Court,  see  sub-head  under  courts. 

of  Porto  Rico;  see  executive  officers. 
SECURITY;  of  lawyers,  citizens  of  U.  S.,  acting  as  notaries.  .6S7 

of  Porto  Rican  lawyers  acting  as  notaries, 681 

SEPARATION;  of  rural  part  of  municipalities, .584 

SEWERAGE;  duty  of  Board  of  Health   concerning, .766 

SEWERS;  charge  for  connecting  to, 641 

SLANDER;  Civil  action  for,  established, 567 

civil  action  independent  of  criminal,  when 575 

condition  precedent  to  civil   action, 575 

Defined, 569 

recovery  of  damages  in  civil  action,   authorized, 567-577 

See  also  libel 
SLAUGHTER;  Butchers  may  present  what  cattle  for, ......... .7 

Houses: 

charges  for  use   of, 10 

construction  of, 11 

duty  of  Board  of  Health   concerning, .  .766 

incDme  from 641 

See  municipalities 

of  food  animals 10-12 

SOCIETY  for  the  prevention  of  cruelty  to  animals: 

Authority  of  restricted  and  limited, 1,2 

fines  collected  upon  complaint  of,   turned  over  to  whom, .  26 

SOCIETIES;  authority   of  certain,  restricted  and  limited, 2 

STABLES;  duty  of  Board  of  Health  concerning 766 

STATISTICS;  vital,  duty  of  Board  of  Health  concerning,. 763,  766 

registry  of,  municipal, 628 

:  STATUTES;  See  code 

STOCK;  issuance  of,  when  forbidden  by  franchise;  see  franchise 
STREETS;  cleaning  of,  duty  of  Board  of  Health  concerning, .  .766 

opening  of,  by  municipal  ordinance, 604 

SUPERVISOR  OF  ELECTIONS;  See  sub-head  under  elections 
SUPERVISOR  OF  SCHOOLS;  See  sub  head  under  education 
SUPREME  COURT;  See  sub-head  under  courts 
SURGEONS;  dental,  practice  of,  how  regulated, 764 

duty  of  Board  of  Health  concerning, . .  „ 764,  766 

SURGERY;  practice  of,  how  regulated, *  764 
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SUSPENSION  of  office  by   Governor,   see    executive   of- 
ficers, GOVERNOR 
SURVEY  of  Porto  Rico;  act   authorizing;  making"  of  topo- 
graphic,  .\ 824-826 

to  take  effect  when, 826 

appropriation  for, , 825 

Governor  to  confer  and  arrange  for,  how, 824 

of  streets,  highways  and   parks  by  municipal  or- 
dinance, . .  *. " , _  604 

TARIFFS  on  importations, p#  XIII 

(see  organic  act) 
TAXATION  Districts,  boundaries  between  Loiza  and  Rio 

Grande, 57^  579 

Municipal,  see  municipalities,  revenues 
TAXES;  see  RevENUES 

TEACHERS;  see  sub-head  under  education 
TEACHERS'  INSTITUTE:   Appropriation  for, 

see  sib-head  under   appropriations 
TEACHERS'  Manual  publication  of,  appropriation  for,  see 

sub-head  under  appropriations 
TELEGRAPH,  Insular, 

Bureau  of,   appropriation  for    see    sub-head 
unde r   appropri atj ons 

receipts  of  deposited,  where, 32 

TENANT  of  property,  liability  for  violating  sanitation   re- 
gulation/  ". 631 

TERM  of  imprisonment  for  contempt  of  Legislative  Assem- 
bly (see  legislative  assembly,  contempt  of) 560 

of  jurors  (see  jury  trial) 

of  office  of  Mayors 606 

of  office,  Municipal  Council, 588 

TESTIMONY  (see  jury  trial) 

THEATERS  duty  of  Board  of  Health  concerning, ,766 

TITLE  to  real  estate;  priorities  m,  how  tried. 807 

to  United  States  Agricultural   Experiment   Stat- 
ion land  (see  United  States   Agricultural   Ex- 
periment vStation). 
TO  A- ALT  A  annexation  of  Corozal  and  Dorado, ..............  654 

TOA-B  A  J  A  abolished  as  municipality, 649 

annexation   of 654 

TOBACCO  sale  of,  to  minors,  (see  minors)  . . 165 

TOPOGRAPHIC    SURVEY    AND    MAP    OF     PORTO 
RICO;  see  survey  and  map 

TRANSFERS  of  appropriations,  authorized,  when, .  .32 

TRANSLATIONS  of  Supreme  Court  Records,. 141 

shall  he  made,  when, 142 

TREASON  $&e  jury  trial 

TREASURER  Municipal,  see  municipalities 
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of  Porto  Rico.    See  executive  officers 
TREASURY  Insilar:  fees  for  title  of  notary  to  be  paid  into,....69i 
claims  paid  from.    See  autopsies 
fines    for  contempt  of  Legislative   Assembly  to  be 

paid  into,. , ' 563 

municipalities  not  to  issue  certificates  for  debts  to, £66 

fees  for  title  of  notary  to  be  paid  into, .691 

proceeds  of  sale  of  Mayaguez  pier  to  be  paid  into, 580 

TREATY  OF   PARIS;    judicial  proceedings  pending   at 
time  of  ratification: 
civil  suits  between  private  individuals,  P.  VIII  Art,  XII 

criminal    actions, . P.  VIII,  Art  XII 

how  determined, P.  VIII,  Art.  XII 

judgments, P.  VIII,  Art.  XII 

natives  of  ceded  territories, P.  VII,  Art.  XII 

civil  rights, P.  VII,  Art.  IX 

political  status, P.  VII,  Art.  IX 

religion   secured, P.  VIII,  Art.  X 

Phillipine  Islands: 

boundaries  of,  defined, .P.  Ill,  Art.  Ill 

plenipotentiaries  appointed, PP.  I  &  II 

assembled  where P.  II 

proclaimed  at  Washington, P.  I 

ratificaihn  advised  by  Senate, P.  I 

ratifications  exchanged  at  Washington, P.  I 

ratified  by  Spain, ■. P.  I 

ratified  by  United  States, P.  I 

signed  where  and  when, P.  I 

Spain: 

cedes  to   United  States   Porto  Rico,  Guam  and 

Philippines PP.  II,  III,  Art.  Ill,  IV,  V 

claims  for  indemnity  relinquished  by,. . .  P.  V,  Art.  VII 

consular  officers  may  be  established  by, P.  Art.  IV 

evacuation  of  Philippines,  Guam,  etc.,  by, .P.  IV 

terms  of  f P.  IV,  Art.  V 

heavy  ordnance  to  remain  in  emplacements  six 

months P.  IV,  Art  V. 

may  be  purchased  by  U.  S.,  when, ...  P.  V,  Art:  VI 

prisoners  released  by,  when, P.  V,  Art.  VI 

property  of,  ceded  by, P.  VI,  Art.  VIII 

property  of  in  Cuba,  relinquished  by,.  .P.  VI,  Art.  VIII 
relinquishes  sovereignty  over,   and  title  to  Cu- 
ba  P.  II,  Art.  I 

relinquishment  or  cession: 

includes  certain  crown  rights, P.  VII,  Art.  VIII 

includes  what  documents, P.  VI,  Art.  VIII 

not  to  impair  property  rights, .....  P.  VI,  Art.  VIII 
ships  and  merchandise  of,  admitted  to  Philippines 
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on  what  terms, P.  VI,  Art.  IV 

subjects  of  residing  in  ceded  territory,. .  P,  VII,  Art.  IX 
copyrights  and  patents  acquired  by,P.  IX,  Art.  XIII 
literary  and  artistic  works  of,  admitted  free 

of  duty .......  P.  IX,  Art.  XIII 

may  carry  on  industries,  .commerce  or  profes- 
sions,   P.  VII,  Art.  IX 

may  preserve  allegiance,  how,. ....  P.  VII,  Art  IX 

property  rights  of, P.  VII,  Art.  IX 

right  of,  to  appear  before   what  Courts, ....  P.  VIII 

subject  to  what  courts, P.  VIII 

to  retain  what   property, P.  IV,  Art.  V 

to  return  released  prisoners, P.  V,  Art.  VI 

United  States: 

claims  for  indemnity,  relinquished  by,.. .  P.  V,  Art.  VII 
obligations  of,   with   reference   to   Cuba,  limit- 
ed... . P.  X,  Art.  XVI 

vSpanish  merchant  marine P.  IX,  Art.  XV 

Spanish  prisoners  returned  by, P.  IV,  Art.  V 

arms  of,  restored  by P.  IV,  Art.  VI 

Spanish  ships  and  merchandise  admitted  by,  to 

Philippines, P.  IV,  Art.  IV 

to  adjudicate   and  settle  what  claims,. .  .P.  VI,  Art.  VII 
to  assume  certain  obligations  in  Cuba,. .... P,  II,  Art.  I 

to  pay  Spain  certain  sum,  when, P.  Ill,  Art.  Ill 

to  release  prisoners,  when, P.  V,  Art.  VI 

ratification  of,  to  be  exchanged  when   and  whe- 
re,   P.  X,  Art.  XVIII 

to  be  ratified  by  when, P.  X,  Art.  XVIII 

TRUJILLO  ALTO  abolished  as  municipality, .649 

annexation  of 654 

TRUTH,  proof  of,  defense  to  libel  suit,  when, 572 

UNDERTAKERS,  duty  of  Board  of  Health  concerning.  .764,  766 
UNITED  STATES  AGRICULTURAL  STATION;  appro- 
priation for,  see   sub-head  under  appropria- 
tions, land  for,  purchase  of,   authorized 50-52 

appropriation  for.    See  sub-head  under  ap- 
propriations. 
title  to,  to  be  in  People  of  Porto  Rico. 
UNITED  STATES  certain  revenues  of  Porto  Rico  returned 
by  (see  revenues). 
District   Court;  opinions  of  (See   opinions)  (see 

sub-head  under  organic  act) 
Navy  Department,  sale   or  lease   of  Mayaguez 

pier  to,  authorized, 5^0,  $81 

Provisional   Court,    opinions  of,   (See  opinions) 
Supreme  Court,  causes  carried  to,  rules  concer- 
ning; see  organic  act H2 
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UNLAWFUL  organization,  trade  or  labor  unions,  not, .......  553 

UNION  Strade,  not  unlawful  fur  purposes  of 553 

VACANCY;    in  Municipal  Council.    See  municipalities 

in  office  of  Mayor.    See  municipalities 

VACCINATION;  duty  of  Board  of  Health  concerning, 766 

VALIDITY;   of  municipal  ordinance, \ 600 

VEGA  ALTA;   abolished   as  municipality, 649 

annexation  of, 654 

VEGA  BAJA;   annexation  of  Vega  Alta, 65  5 

VEHICLES:  licenses  for, 641 

VERDICT;   of  jury:  See  sub-head  under  jury  trial 
VESSEL:  owned  by  Porto  Ricans:  nationalization  of:  See 

organic  Act 
VETERINARIANS:   duty  of   Board  of  Health  concerning,. .  .766 

VETO;   power  of  Mayor, 609 

VIEQUES;   annexation  of  Culebra, 654 

VIEWS;  by  jury:  See  JURY  trial 

VIOLENCE;  See  employment  of 

VOTERS;   See  sub- head  under  elections 

WAGES;   Pea  cable   assembling  of  workingmen  to   obtain 

advance, 553 

WAIVER;   of  damages  in  libel,   when, 575 

WARRANT;   for  collection  of  fines  for  contempt  of  Legis- 
lative Assembly, 563 

for  imprisonment  for  contempt  of  Legislative  Assem- 
bly; see  legislative  assembly,  contempt  of, 562 

for  payment  municipal  certificates  of  indebtedness,. . .  .667 

of  arrest,  who  may  issue, * 101 

WATER;   supply,  duty  of  Board  of  Health  concerning, 766 

Municipal.   See  municipalities 

works,  income  from, 641 

WITNESSES;   fees  and  mileage  of,  appropriation  for:  See 
sub-head  under  courts 

Members  of  Legislative  Assembly  not  to  be  summon- 

ed  as  when 558 

WORDS;    libellous. 568-574 

slandereus, 569-574 

Spoken  in  debate,   legislators  not  liable  for, 5^7 

WORKINGMEN;  See  persons 

WRITS;   forms  of,  prescribed  by  Supreme  Court:   See  sub- 
head court 

YABUCOA:   annexation  of  Maunabo, 654 

YARDS;  duty  of  Board  of  Health  concerning 766 

YEAR;   fiscal  of  municipalities  begin  when,. .635 
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ABSENCE,  leaves  of,  liow  granted  to  government  employees.  179 
ACCOUNTS,  of  revenue  collectors,  how  and  when  rendered.  .367 
ACKNOWLEDGMENTS,    for  use  in   Porto  Rico  may  be 

taken  by  Commissioner  of  Deeds 165 

ADMINISTRATORS,  distribution  not  to  be  made  by,   be- 
fore paying  taxes 332 

duties  with  regard  to  inheritance  tax,  see  revenues 

meaning  of,  in  revenue  law 380 

AFFIDAVITS,  for  use  in  Porto  Rico  may  be  taken  by  Com- 
missioner of  Deeds 165 

AGENT,  internal  revenue,  see  revenues 

of  corporation,  notice  of  appointment,  fees  for  record- 
ing and  filing ■  ...  59 

AGRICULTURE  AND  MINES,  chief  of,  duties  of ..........  134 

APPAREL,  when  exempt  from  taxation ' 291 

APPEAL,  from  appraisal  of  decedent's  estate,  how  taken 374 

from  assessments  of  property,  see  revenues 

from  decisions  of  Auditor,  how  taken ..117,118 

APPROPRIATIONS,  annual,  how  applied 109 

ARCHIVES,  of  Secretary,  fees  for  searching 59 

open  for  inspection  of  revenue  officers,  when. ......... .381 

ARE,   definition  of 234 

ARECIBO,  judicial  district  of,  comprises 13 

ARREST,   for  violation  of  excise  law,  procedure 366 

ASSESSMENT,  see  sub-head  under  revenues 
ASSIGNEE,    of    bankrupt   not    to  receive   compensation 

until  taxes  are  paid 332 

ASSIGNMENTS,  of  claims  against  People  of   Porto  Rico, 

how  assigned ..,.««*«.. 20 1 

ASSISTANT,  officials,  to  perform  work  of  chiefs,  when. .....  172 

superintendent  of  public   works,  how  appointed,  re- 
quirements  395 

is  member  of  board  of  award 424 

ASSOCIATIONS,  fees  for  registering  articles  of 59 

register  of,  by  whom  kept 58 

ATTACHMENT,   of  property  for  non-payment  of  taxes: 

see   REVENUES 
ATTORNEY,   district,    proceedings  to  collect  inheritance 

tax  prosecuted  by 37^ 
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see   also  fiscal 

AUCTION,  sales  by   pawnbrokers 229 

BANKRUPTS,  discharge  not  to  be  granted  until  taxes   are 

paid ." ...!.... - -332 

taxes  due  from,  preferred  debts 332 

BANKS,  examination  of,  by  Treasurer.  / 354 

BILLS,  of  Legislative  Assembly  to  be  received  and  preser- 
ved by  whom 58 

BOARD,  of  Review  and  Equalization  :  see  revenues. 
BOND,  for  delivery  of  property  seized   in   pawnbroker's 

establishment 226,  227 

for  issuance  of  duplicate  cheeks  by  disbursing  officers. .  190 

for  payment  of  inheritance  tax •  37^ 

of  assistant  Treasurer . 96 

of  deputy  tax  collectors 329 

of  director  of  Charities 144 

prisons,  to  be  fixed  by  whom 1 54 

of  disbursing  officer  of  Charities. 145 

Director  of  Prisons 1 56 

of  insular  officers,  approved  by  whom 91 

filed  where 91 

of  officers,  whose  accounts  are  under  Auditor's  juris- 
diction, how  fixed 119 

of  revenue  collectors  and  deputies 367 

of  tax  collectors 329 

of  Treasurer,  with  whom  filed 91 

official,  expense  of  to  be  paid  by  whom 188 

filed  when,  and  approved  how 188 

when  exempt   from  taxation 291 

BOOKS,  when  exempt  from  taxation 291 

BRIDGES,    public,    Commissioner    of    Interior    to    have 

charge  of 133 

toll,  minimum  cost  of 268 

BUILDING  AND   LOAN   COMPANIES,    additional   tax 

to  be  paid  by 355 

examination  of,  by  treasurer. 354 

stamp  taxes  to  be  paid  by .355 

BUILDINGS,    public,  Commissioner  of  Interior  to  have 

charge  of 133,  393 

public  competition  for .' 411 

school*  plans  for,  approved  by  whom 138 

CEMETERIES,  when  exempt  from  taxation 291 

CENSOS,  when  exempt  trom  taxation 291 

CBNTARE,  definition  of 234 

CENTIGRAM,  definition  of .241 

CENTILITER,  definition  of ........ .236 

CENTIMETER,   definition  of 232 

CHANGES,  of  names  to  be  recorded  by  Secretary. 58 
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CHARITIES,  buildings  and  land  ttsed   for,  when  exempt 

from  taxation . .  . . 291 

Director  of,  see  executive  officers 

institutions,  duties  of  persons  in  charge,  of. . . .  146,  150,  151 

insular  institutions,  controlled   by   whom 141 

inspection  of ........  , 146,  1 50 

rules  for  government  of,  how  prescribed. ...... 142 

supplies  and  repairs  for,  how  contracted. 143 

municipal  institutions,  inmates   of,  ill  treatment  of, 

how  reported 148,  149 

inspection  of 147 

report  on,  by  direct  Dr,  contents  of 147 

public,  funds  of,  application  of,   by  whom  enforced 70 

CHECKS,  duplicate   to  be   is  ;ued  by   disbursing   officers, 

when 190 

CHIEF,   of   internal  revenue    agents,   duty  to    supervise 

agents 362 

CITIZENS  OF  PORTO  RICO:   see   porto  rico 

CITF,  definition  of . 206 

CIVIL  RESPONSIBILITY,     for    encroachment   of  high- 

ways .404 

CODE,  political,  established 1 

laws  repealed   by .  . 385 

retroactive  power  of 384 

CLAIMS,  against  People  of  Porto  Rico,  how  assigned 201 

powers  of  attorney  for  collection  of  from ...?.. 20 1 
COLLECTORS,  of  revenues;   see  revenues 

COMMERCIAL  TAX,   abolished 382 

COMMISSIONER  of  Deeds,  appointment  of 163 

commission,  when  to  issue 164 

fees  of 166 

oath  and  qualification  of 164 

powers  of 165 

seal  of , e  9e. ^.164 

term  of  office 163 

(see  also  index  to  General  Statutes) 

to  United  States:  qualifications  of . 181 

to  be  fcommissioned  by  Governor 17° 

COMMISSIONS  issued  to  what  officers 170 

how 171 

of  officers  appointed  by  the  Governor .  .48 

signed  by  Governor,  to  have  Great  Seal 58 

COMPENSATION   of  civilian  members,  Board  of  Review 

of  Assessments 3°& 

CONSTRUCTION  and  Interpretation  of  laws 

contracts  to  be  construed  according  to  wrhat  standards 

of  weights  and  measures 243 

"depose",  defined .  . . . , , 392 
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masculine,  gender  to  include  feminine  and  neuter 392 

"month",  defined 392 

"oath'*  to  include  affirmation  or  declaration 392 

"person*'    defined 392 

"person",   to  include  "corporation 392 

"process*',  defined 392 

"property*'*  defined 392 

personal,   defined 392 

real,   defined 392 

"seal**,  defined 390 

"signature**,  defined 392 

singular  number  to  include  plural 392 

"state*'  to  include  District  of  Columbia 392 

"subscription**,  defined 392 

"testify**,  meaning  of . 392 

"United  States*'  to  include  what 392 

''vessel*'    defined 392 

"will"  to  include  codicils 392 

words  giving  joint  authority  to  three  or  more  persons, 

how  construed 301 

words  used  in  code,  defined 391-392 

"writ'*,    defined  , 392 

"year",  defined .....* 392 

CONSULS  register  of,  by  whom  kept .58 

CONTRACTS  according  to  what  standards  of  weights  and 

measures  construed 243 

act  to  be  performed  under,  falling  on  a  holiday  when 

to  te  performed 389 

for  Public  Works;  see    works,  Public 

with  government,  not  assignable 200 

COPIES  of  records  of  Secretary's   Office  to  be   furnished, 

when 58 

COPYRIGHT  fees  for  certificates  of  the  United  States 59 

CORPORATIONS 

banks,  examination  of  by  Treasurer. 354 

building  and  loan  companies 

additional  tax  to  be  paid  by 355 

examination  of  by  Treasurer 354 

penalty   incurred  by   officer  of,  for   violation  of 

revenue  law .......355 

stamp  taxes  to  be  paid  by .355 

to  render  statements  to  Treasurer,  when 355 

domestic,  assessment  of  property  of . . 316-319 

shares  of  stock  in,  when  exempt  from  taxation .291 

examination  of  by  Treasurer . .  354 

fees  for  filing  certificates  of  incorporation  of. 59 

filing  certificate  of  increase  of  capital  stock 59 

certificate  of  increase  or  decrease  of  capital  stock.. . .  .59 
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filing  and  recording  appointment  of  agent 59 

filing  certificate  of  continuance  of  existence ....  59 

filing  notice  of  removal  of  place  of  business 59 

issuing  certificate  of  continuance  of  existence 59 

issuing  certificate  of  corporate  existence .59 

recording  certificates  of  incorporation 59 

foreign: 

amount  of  tax  on  property  of .285 

assessment  of  property  of  . . . . 316-320 

capital  stock  of,  how  assessed , .  . 320 

insurance,  additional  tax  to  be  paid  by 355 

examination  of  by  Treasurer 354 

penalty  incurred  by  officer  of  for  violation  of  rev- 
enue   law 354 

securities  deposited  by  id  be  returned .354 

stamp  taxes  to  be  paid  by 355 

to  render  statements  to  Treasurer,  when 355 

license  of  may  be  revoked  when 354 

procedure  10  revoke .  . . . 354 

t  to  do  business,  renewal  of 353 

to  do  business,  when  issued 353 

fee  for,  amount  and  when  payable 353 

papers  to  be  filed   with  Treasurer  before  beginning 

operations 353 

penalty  for  failure  to  file  papers 353 

for  failure  to  secure  license  . .  . . ?.  .353 

power  of  Governor  to  investigate  domestic. 48 

prosecutions  of,  for  failure  to  comply  with  laws,  by  whom  71 

quasi-public,  to  be  examined  by  Treasurer 354 

railroad,  assessment  of   property  of 316-321 

statements  of  property  required  to  be  filed  by. ...  .  .316-321 

surety  companies,  additional  tax  to  be  paid  by 355 

examination  of  by  Treasurer  .  . 354 

penalty  incurred  by  officer  of  for  violation  of  rev- 
enue  law .355 

stamp  taxes  to  be  paid  by ... . 355 

to  render  statements  to  Treasurer,  when ...........  355 

taxes,  non-payment  of,  liability  for. 322 

on  property  of,  payable  when  and  where 322 

on  stock,  may  be  deducted  from  dividends 322 

COUNSEL,  power  of  Governor  to  emply,   in  addition  to 

Attorney  General 48 

COUNTERFEITING  of  Internal  Revenue  stamps 366 

COURTS,  administrative  affairs  of,  to  be  supervised  by  At- 
torney General 65 

assessment  of  property  to  be  presumed  valid,  when. . .  .312 
calendars  of,  rules  for  formation  of,  established  how. ...  .65 
distribution  or  partition  of  estate  not  to  be  approved, 
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when » < '.-1. ".' .'..... * 379 

district,  .fiscals  of,  supervision,  reports  and  duties  of 69 

harbor  rules,  enforced  by.  .v: 134 

fiscals,  impeachment  of . . 74 

judges  of,  articles  of  impeachment  of,   how  presented ..  74 
municipal 

warrant  to  search  pawnbrokers',  issued  when 224 

procedure  on  return  of  warrant 226,  227 

reports  to  be  rendered  to  Attorney  General,  by. ... 65 

salaries  and  expenses  of,   to  be  paid  how .329 

Supreme,  fiscal  of 66 

duty  of 69 

jurisdiction  in  impeachment  of  court  officials.  ... 74 

CREDITORS  to  answer  questions  of  assessores .297 

CROPS  growiag,  when  exempt  from  taxation 291 

CUBIC  measures  of,  see  weights  and  measures 

CULEBRA  not  part  of  road  district 247 

DAMAGES  for  fraudulent  registration  of  trade  marks 220 

for  wrongful  use  of  trade  marks 218 

DEBTS   evidence   of,  not  reported  to  assessors,  not  recover- 
able....  30i 

payment  of  taxes   on  security   for,  when  applied  to 

reduce  debt 298 

when  deducted  from  valuation  of  property   for  taxa- 
tion  - %97 

DECAGRAM,  definition  of 242 

DECALITER,  definition  of 237 

DECAMETER,  definition  of. ... .233 

DECEDENTS,  taxes  due  from,  preferred  debts. .............  332 

DECIGRAM,  definition  of  (  Pol.  Code  71  ) 241 

DECILITER,  divisions  of ............... .  .236 

DECIMETER,  definition  of .232 

DEDUCTION    of  inheritance  tax  from  shares  in  estate, 

how  made 377 

DEEDS,  Commissioners  of  (See  commissioners)  ........  163-166 

of  real  property  sold  for  taxes,  by  whom  issued 35 l 

title  conveyed  by *  •  •  35 x 

when  issued  to  People  of  Porto  Rico 352 

proof  of  in  Porto  Rico  may  be  taken  by  Commission- 
er of  Deeds 165 

DEPARTMENTS  Executive  See  executive 

heads  of,  duties  on  death,  resignation  or  removal  of 

disbursing  officer ....  l92 

general  reports,  how  published  and  distributed. 185 

leaves  of  absence  granted  by , 179 

records  of,  copies  of  admitted  as  evidence,  when 199 

to  prescribe  rales  for ...... . 178 

"  DEPOSE  "  defined. .392 
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DEPOSITARIES  for  Insular  revenues,  accounts  of,  how  to 

be  kept . .  197 

not  to  honor  check,  when 191 

to  have  notice  of  death,  resignation  or  removal  of  dis- 
bursing officers. 192 

DEPOSITIONS  for  use  in  Porto  Rico  may  be  taken  by  Com- 

missioner  of  Deeds 165. 

DEPOSITS  special,  by  whom  received  and  kept 80 

DEPUTY  officials  : 

to  perform  duties  of  chiefs,  when , .  172 

DIRECTOR  of  Charities  ;  see  executive  officers 
DISBURSING  officers  ;  see  officers 

DISTRIBUTION  of  Official  Reports 185 

DISTRICTS,  election,  by  whom  divided 12 

delegates  from  each,  number  of 12 

how  divided 12 

number  of 12 

judicial,  number  and  extent  of  each 13 

DOCKS;  Commissioner  of  Interior  to  have  charge  of 133 

and  barbors,  chief  of,  duties  of * 134 

DOCUMENTS;  fees  for  recording  in  Secretary's  office . , 50 

DOMICILE;  rules  for  determining \\ii 

EDUCATION  Board  of,  qualifications  of  members 182 

buildings  and  land  used  fcr,  when  exempt  from  taxa- 
tion  ........  ..291 

courses  of  study,  prepared  by  whom 138 

disbursements  for,  to  be    approved  by  commissioner. .  .138 
schools,  books,  supplies  and  equipment   of  by  whom 

purchased. \ . ....  .1 ..... . 138 

buildings  for,  plans  of,  by  whom  approved. .......  138 

director,  qualifications  of 182 

superintendents  of,  appointment  of. .... . 138 

supervisors  of,  appointment  of .138 

statistics,   by  whom  collected 138 

teachers,   examinations  for  licenses,   by  whom  con- 
ducted.  138 

licenses  of,  by  whom  issued 138 

salaries  of,  by  whom  fixed , .138 

ELECTION  districts;  see  Districts 

to  fill  vacancy  in  House  of  Delegates,  how  ordered.  ....  209 
ESTATES,  administrators,  etc.,  liability  of,   for  inheritance 

tax 376 

EXECUTIVE  department;  to  have  official  seal ...............  184 

impression  of  to  be  filed  when 184 

EXECUTIVE  OFFICERS:  48-162 

Attorney  General: 

annual  report  of,  and  time  of 77 

assistants,*  duty  of   fiscal  of  Supreme  Court .69 
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number  of  and  duties 66 

bonds,  for  issuance  of  duplicate  check  to  be  ap- 
proved by . 19° 

official,  general  form,  to  be  apprjved  by. 188 

Director  of  Prisons,  subject  to  jurisdiction  of 154 

to  report  to,  when   160 

duties  and  powers  of  elsewhere   prescribed,  not 

repealed 78 

duty  with  regard  to  funds  of  Insular  charities 70 

to  property  escheating  to  the  people  of  Porto 

Rico  .......... ." 73 

jurisdiction  over  Director  of  Prisons  and  penal 

institutions 75 

opinions  of,  to  be  printed  and  distributed  how 77 

powers  and  duties  of 63-78 

regulations  of  labor  in  penal  institutions,  to  be 

approved  by ; 1 59 

salaries  and  expenses  of  courts,  payment  subject 

to  the  approval  of 329 

superintendence  over  Insular  courts 65 

supervision  over  fiscals 69 

to  direct  issuance  of  powers,  when 68 

t3  give  opinion  in  writing  to  whom 63 

to  investigate  and  report  upon  pardons 76 

to  proceed  against  delinquent  disbursing  officer, 

when , 198 

to  prosecute  corporations  when 71 

impeachments  of  judges  or  fiscals, 74 

trespassers,   etc., 67 

to  purchase  properties  on  executive  sales,  when  ....... .72 

to  represent  the  People  of  Porto  Rico,  when 64 

Auditor  : 

accounts,  examination  of  disbursing  officers'   by. 123 

form  of  to  be  prescribed  by  ......................  120 

to  prescribe  rules  for  keeping  of 122 

with  People  of  Porti  Rico,  settlement  of 1 13-1 17 

appeal  from  decision  of .118 

appropriations,  annual,  duty  regarding  ................  109 

assistant,  duties,  salary  and  appointment  of 131 

bond  for  duplicate  draft,  to  be  approved  by 86 

of  Director  of  Charities,  approved  by 144 

of  Disbursing  Officer  of  Charities,  approved  by 145 

of  Officers,  when  fixed  by 119 

official  form  and  execution  of,  to  be  approved  by . . .  188 

insular  officers,  form  of  to  be  approved  by .91 

revenue  collectors  and  deputies  approved  by. .... .  .367 

tax  collectors  to  be  approved  by 329 

checks,  duplicate,  issuance  of,  regulated  by ............  190 
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of  disbursing  officers,  outstanding,  duty  regarding. .  .87 

proof  of  loss  of,  to  be  approved  by 190 

collectors  of  revenue  to  account  to,  when 383 

copies  of  documents  in  office  of,  legal  evidence  when  .,.127 

drafts,  duplicate,  duty  regarding 86 

outstanding  list  of  to    be  furnished  to  when ,87 

duties  and  powers  of 98 -1 32 

elsewhere  prescribed  njt  repealed 132 

general,  in  accordance  with  what 98 

duty  of  on  death,  resignation  or  removal  of  a  disburs- 
ing officer 192,  194 

entitled  to  opinions  of  Attorney  General   in   writing 63 

payment  of  final  balances,  to  be  demanded  by .....  125 

suit  on,  instituted   how 126 

of  outstanding  liabilities,  how  made  by 88 

powers  of  attorney  for  collection  of  claims  to  furnish 

form  cf 20 1 

receipts,  countersigned  and  kept  by .... 99 

record  of,  to  be  kepr  by 99 

to  be    countersigned  by 83 

records  of,  subject  to  whose  inspection. 130 

reports   of ...  .t 1 28 

requisitions  for  money,  duty  regarding 100-101 

salaries,  may  be  withheld  by,  when. .124 

seal  of 1 29 

to  be  affixed  to  all  warrants .\  .  1 1  o 

to  punish  delinquent  disbursing    officers,  how 198 

vouchers  for  payments,  form  to  be  prescribed  by 121 

warrants 

covering,  duty  regarding 108 

for  payments,  duty  regarding  100,  102,  103,  104,  105,  106 

tor  payments  issued  by 84 

to  bear  seal  of 1 10 

transfer,  duty  regarding 107 

Commissioner  of  Education 

duties  and  powers  elsewhere  prescribed,  not  repealed.. . .  139 

entitled  to  opinion  of  Attorney  General  in  writing 63 

general  powers  and  duties  of 138 

Commissioner  of  the  Interior 

divisions  of  department 134 

duties  of,  as  to  public  works,  specifically  defined  ...... .407 

entitled  to  opinion  of  Attorney  General  in  writing 63 

general  duties  defined 425,  426 

in  charge  of  public  works 393  , 

leasing  public  land,  power  of 135 

may  approve  board  of  award  findings 424 

ask  for  projects 412 

projects  to  be  made .414 
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removal  of  highway  obstructions 405 

decide  how  work  by  administration  shall  be  done.. 421 

order  works  by  administration . 423 

prescribe  rules  for  competitors 41 5 

member  of  Board  of  Revfew  of  Assessments .308 

must  approve  all  projects 409 

public  works*  appropriations. 402 

powers  and  duties  of 133—137 

as  to  public  works,  specifically  defined. .408 

elsewhere  prescribed,  not  repealed 137 

general 136 

prescribes  fees  for  laboratory  tests 406 

report  of 136 

roads  :  classification  of,  made  by 273 

district  engineer,    authority  over 283 

improvements   and  repair  of,  final  decision 

made,  by 274 

approval  of  by  not  necessary  when 276 

plans  for,  final  decision  made,  how 274 

inspection  of,  by , . .  -  • 283 

supervisors,   change   of  meeting  place  to  be  ap- 
proved by 259 

shall  appoint  jury  of  award,  when *  •  •  413 

superintendent   and   assistant  superintendent   of 

Public  Works 395 

transmit  report  of  bureau  of  public    works  to 

Governor 40 1 

Director  of   Charities 

appointed    how 140 

bond  of 144 

disbursing  officer  of,  appointment  and  bond  of ,  T45 

contracts,  how  made  by 143 

duties  and  powers  of 140-153 

institutions,  insular 

control  over. 141 

funds  for,  disbursed  by .141 

inspection  of 146 

report   on. 146 

to  prescribe   rules  for , ...  142 

reports  from,  to . . .  .151 

village  or  city 
abuses  in 

how  punished 149 

how    reported 148 

inspecting  of .   147 

report  on. . 147 

refusal  of  official  to  furnish  information  to,  penalty 15 l 

to  obey  orders  of,  penalty. 146 
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report  of 152 

Director  of  Prisons  : 

appointment    and   bond  of . 156 

disbursing    officer  of . . . 156 

duties   and  powers    of .154-162 

general ...154 

power  of  appointment  and  removal 158 

regulations  for  penal   institutions  to  te  prepared  by 159 

reports  by 157 

of    wardens,    etc., 157 

supervision  over  official  transactions  of  insular  prisons. .  161 

supplies  and    prjvisions,    responsibility    for.... ..162 

vouchers    to  be  signed    by ....." 156 

Governor 

acting  heads  of  departments,  etc.,  appointed  by,  how. .  .173 

acts  of,   to    be  rec3rded  by    whom. 56 

appeal  to,    from    Auditor's  decisions 117,  118 

Attorney    General  to   report   to,    on    pardons ,j6 

Auditor's   records,    subject  to    inspection  by 130 

rules    to   be    approved    by. 122 

to  examine   official   accounts;   with   approval  of...  123 

to    report   to,    when 1 28 

Board  of   Review  of  Assessments,  certain  members 

appointed   by 308 

Commissioner  cf  Education  to  report  to,  when 139 

Commissioner  of   Interior    to   report  to,   when. ........  136 

Commissioner  to  the   United  States  to  te   commissi- 
oned by 170 

Commissioner  of  Deeds  appointed  by , 163 

commissions  to  be  issued  by,  to  whom 170 

Director  of  Charities   appointed  by .140 

to  report  to,  when 152 

Director  of  Prisons,  appointed  by 154 

duties  and  powers,  by  whom  exercised  during  ab- 
sence or  disability  of 57 

entitled  to  opinions  of  Attorney  General  in  writing 68 

general  duties  and  powers 48 

issuance  of  duplicate  draft,  to  be  recommended  how 86 

officers,  commissions  of,  signed  by 171 

concurrence  of  Executive  Council  in  nomination 

notice  of 168 

to  be  appointed  by 167 

to  continue  in  office  by  direction  of  when 169 

when  commissioned  by *  170 

power  of  appointment 52 

of  removal 53 

to  adjourn  Legislative   Assembly. 51 

to  convene   Executive   Council 50 
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powers  and  duties  of 48-54 

removal  of  officers  of  charitable  institutions  by 149 

report  of  Attorney  General  to,  made  when 77 

of,  how  published  and  distributed 185 

erf  Secretary's  expenditures  made  to,  when. 61 

requisitions  for  money  to  be  endorsed  by . . 100,  101 

right  to  demend  additional   reports  from  Treasurer 93 

road  supervisors,  when  appointed  by 255-256 

Secretary  to  act  as,  when " 57 

signature  of,  attested  by  Secretary,  how 58 

to  approve  bills,  how -  37 

regulations  for  issuing  duplicate  checks. 190 

to  authenticate  bills  becoming  laws  wifhout  his  sig- 
nature,  how * ~ 40 

to  be  informed  of  resignations  or  removals  of  munici- 
pal  officers *.  ....  2 1 1 

to   convene  Legislative  Assembly,  how. 50 

to  deliver  message   to  joint  session   of   Legislative 

Assembly,  when 25 

to  deposit  bills' approved  where 37 

passed  over  veto,  where .38 

to  endorse  bills  received  from  Legislative  Assembly, 

how , .  .  . . 36 

to  fill  vacancies  in  municipal  offices  how.  . . : 212 

to  order  special  election  to  House  of  Delegates,  when,. . .  209 

to  keep  records  of  what \ 54 

to  notify  house  by  message  of  return  of  bill,  when 39 

to  return  bill  with  objections,  how. 39 

to  send  message  to  Legislative  Assembly  when 49 

Treasurer's   records  subject  to  inspection  by 95 

visitors    to   charitable   institutions  to  be    appointed 

by. 146,  150 

to  report  to 1 50 

warrants   for  covering  outstanding  drafts  to  be  coun- 
tersigned by. 108 

for  payments,  countersigned  by 84 

to  be  countersigned  by 102 

for  transfers,  to  be  countersigned  by 107 

Secretary: 

annual  report  of,   when  to  be  presented %6i 

Commissioner  of  Deeds  to  file  oath,  seal  and  signat- 
ure in  office  of 164 

duties  and  powers  elsewhere  prescribed,  not  repealed. . .  .62 

entitled  to  opinions  of  Attorney  General  in  writing 63 

fee  for  recording  transfer  of  trade  marks 221 

how  to  be  paid 59 

members  of  Legislative  Assembly  not  to  pay, 60 

when  to  be  collected  by .' 59 
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general  duties  of 58 

impression  of  department  seals  to  be  filed  with 184 

laws  and  resolutions  of  Legislature,  printed  and  dis- 
tributed by 58 

member  of  Board  of  Review  of  Assessment 308 

officers,  commissions  of,  attested  by 171 

concurrence  of  Executive  Council  in  nomination, 

notice  of 168 

powers  and  duties  of 55~62 

register  of  associations,  to  be  kept  by 58 

of  consuls,  to  be  kept  by 5& 

of  patents,  to  be  kept  by 5^ 

to  deny  registry  of  trade  marks,  when 21 5 

to  distribute  copies  of  laws,  how 46 

to  mark  certain  copies  how 47 

to  furnish  copies  of  records,  when 58 

to  inform  Governor  of  resignations  or  removal  of  muni- 
cipal officers ' 211 

to  issue  certificates  of  registry  of  trade  marks 216 

to  make  rules  governing  registry  of  trade  marks 221 

to  perform  duties  of  Governor,  when . 57 

to  preserve  and  record  what 56 

to  print  and  publish  laws. 45 

to  promulgate  proclamations  and  orders 55 

to  register  trade  marks .^  .213 

Treasurer 

accountings  of,  when  acting  as  special  disbursing  of- 
ficer.  90 

accounts  of  roads  districts  kept  as  prescribed  by 265 

of,  to  be  reduced  when  and  how 89 

to  be  kept  how , 80 

assessment  books,  necessary,  furnished  by 289 

book  to  be  signed  by,  when 31 2 

districts  to  be  established  by . , 288 

schedules  to  be  bound  by. 3*4 

to  be  revised  by 286 

assistant,  duties,  salary  and  appointment  of .96 

attachment  of  real  property  for  taxes  ordered  by 339 

banks,  to  be  examined  by .... 354 

bond  for  inheritance  tax,  when  required 37^ 

for  issuance  of  duplicate  check,  to  be  approved  by. .  190 

official  register  to  be  kept  by 188 

sufficiency  of  to  be  approved  by 188 

to  be  filed  with. 188 

bond  of • 79 

with  whom  filed 91 

Director  of  Charities,  filed  with 144 

insular  officers,  filed  with ............  -91 
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insular  officers,  sufficiency  of  to  be    approved  by 91 

road  district  treasurer,  approved  by 264 

book  for  records  of  Board  of  Review,  to  be  furnished  by  31 1 

chairman  of  Board  of  Review  of  Assessments. 308 

clerical  assistance  to  Board  of  Review,  furnished  by. . .  .313 

collection  of  inheritance  tax,  by 376 

consent  of,  in  writing  to  sales  for  taxes  necessary. .....  335 

corporate  taxes  distributed  to  municipalities  by 322 

corporations,  building  and  loan  companies,  to  be  exam- 
ined  by 354 

insurance  companies,  securities  deposited  by  to 

be  returned  by . . .  .*. 354 

to  be  examined   by 354 

license,  failure  to  secure  to  be  reported  by. 353 

to  be  issued  by. ...... . 353 

personal  property  of  assessed  by 317 

quasi -public,  to  be  examined  by 354 

railway,  property  of,  to  be    assessed  by 321 

to  file  cortain  papers  with 353 

failure  to,  to  be  reported  by,  how 253 

deposits  by  revenue  collectors,  regulated  by . 383 

deputy  tax  collectors,  appointed  by 329 

drafts,  duplicate,  issued  when 86 

bond  to  be  required  before  issuing,  when. .86 

issued  by,  form  of 84 

outstanding,  list  of,  prepared  how  and  why .87 

payment  of,  how  secured ...    87 

duties  and  powers  elsewhere  prescribed,   not  repealed. « .97 

duties  and  powers  of 79-97 

duties  of,  additional 92 

entitled  to  opinion  of  Attorney  General  in  writing 63 

excise  taxes  to  be  apportioned  to  municipalities  by. ....  361 
false  information  of  revenue  law  violations,  to  be  re- 
ferred to  whom  . 366 

fees,  to  be  deposited  with 81 

fines  to  be  collected  from  assessors  by 323 

general  duties  of,  in  accordance  with  what. 79 

indorsements  on  drafes,  to  be  made  how. 85 

inheritance  tax  receipts,   how  issued 378 

moneys  collected  under  harbor  rules,  to  be  paid  to 134 

moneys  of  road  districts  kept  as  prescribed  by ........  .  265 

notice  of  appraisal  of  decedent's  estate  to  be  given  to. .  .373 
outstanding  checks  of  disbursing  officers,  duty  regarding. 87 

payments  by,  evidence  of,   what ....!" 84 

made  how. .84 

how  made  by,  after  death  of  payee 85 

of  outstanding  drafts,  how  secured. ^M 

how  made 88 
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persons  furnishing  evidence  to,  how  rewarded. . 366 

receipts  for  moneys,  how  signed  and  numbered 82 

record  of,  how  kept . ." 82 

to  be  registered  and  countersigned  how. .83 

for  payments  made  by,   how  made , .  .  84 

issued  by,  by  whom  countersigned 98 

records  of,  subject  to  inspection  by  whom 95 

regulations  for  cancellation  of  revenue  stamps,  made 

%-••• • • .-357 

to  enforce  revenue  law,  to  be  issued  by, 327 

report  by,  additional 93 

financial,  of  road  supervisors,  made  i,o 265 

of  tax  sales,  to  be  made  to 338 

revenue,  internal,  agents  appointed  by 288 

stamps,  how  to  be  furnished  by .... 367 

to  be  deposited  with ........,." . ,  81 

revocation  of  licenses  by 366 

road  funds,  turned  over  "as  directed  by 282 

to  examine  books  of  Treasurer  of 280 

suspension  and  removal  of  Treasurer  of  by 281 

salary  of 79 

S2hedules,  assessment 

delivery  to  Board  of  Review  by 307 

examination  of,  by 307 

time  of  return  of,  to  be  fixed  by 4  .. 307 

seal  of 94 

ship  owners  and  agents  to  furnish   information  to 358 

statements  as  to  decedents'  property  to  be  furnished  to.  .372 

stationery  for  Board  of  Review,  furnished  by .313 

surety  companies,   to  be  examined  by 354 

tax  collectors   appointed  by 329 

bonds  of,  to  be  approved  by 329 

receipts,   ;o  be  delivered  to   collectors   by,  how 

and  when <. 328 

taxes  to  be  computed  b)?-,  how 328 

to  act  as  special  disbursing  officer,  when .90 

to  keep  all   moneys  and  trust  funds 80 

transfer  book  to  be  furnished  registrars  of   property  by. 325 

warrants  for  payments  by,  how  issued  and    signed g3 

EXECUTORS,  distributions  not  to  be  made  by  before  pay- 
ing taxes 332 

duties  with  regard  to  paying  inheritance  tax,  see  rev- 
enues 

FEES  of  commissioner  of  deeds 166 

PINES  for  violation  of  revenue  law,  portion  paid  to  informers  366 

FISCALS,  impeachment  of 74 

FISH,  when  exempt  from  taxation 291 

FORESTS  AND  LANDS,  Chief  of,  duties  of 134 
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FORGERY  of  internal  revenue  stamps 366 

FUEL,  when  exempt  from  taxation... 291 

FUNDS,  trust,  by  whom  received  and  kept 80 

for  outstanding  liabilities .&? 

FURNITURE  when  exempt  from  taxation 291 

GOVERNMENT  of  Porto  Rico  :  see  porto  Rico 

GOVERNOR  :  see  executive  officers 

GRAM  definition  of 240 

divisions  of 241 

HARBOR  rules,  by  whom  adopted. 134 

shores  of,  Commissioner  of  the  Interior  to  have  char- 

geof 133 

HARBORS  AND  DOCKS,  chief  of,  duties  of 1 34 

HEADS  of  Departments  : 

general  reports  of,  how  published  and  distributed , ,  185 

leaves  of  absence  granted  by 179 

to  prescribe  rales  for  departments., 178 

HECTARE  definition  of 234 

HECTOLITER  definition  of .237 

HOLIDAYS,  act  to  be  performed  falling  upon,  when  to  be 

performed \  389 

legal 387 

HIGHWAYS  how  recorded. 268 

public,  Commissioner  of  the  Interior  to  have  charge  of . .  133 

HUMACAO,  judicial  district  of,  comprises 13 

INDEBTEDNESS,  when  exempted  from  taxation 291 

INDUSTRIAL  tax  abolished 382 

INHERITANCE  tax:  see  revenues 

INJUNCTION  to  restrain  wrongful  use  of  trade  marks 218 

INSURANCE  companies,  additional  tax  to  be  paid  by 355 

examination  of  by  Treasurer 354 

securities   deposited  by,  to  be  returned   by 

Treasurer.". 354 

stamp  taxes  to  be  paid  by. 355 

INTEREST   chargeable  by  pawnbrokers 223 

on  inheritance  tax,  when  to  run 376 

INVOICE  book  for  persons  subject  to  excise  taxes 357 

JAILS:   see  Penal  Institutions 

JUDGES  see  courts 

JUDICIAL  districts:  see   districts 

KEEPER   of   Jails:   see  penal  institutions 

KILOGRAM:  definition  of 242 

KILOLITER:  definition  of 237 

KILOMETER:  definition  of 233 

LANDS,  government:   see   property 

occupation  of  insular  highways 405 

of  Porto  Rico,  leasing  of 13S 

patents  for,  fees  for 59 
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products  of,  when  exempt  from  taxation 291 

reclaimed,  Commissioner  of  Interior  to  have  charge  of . .  133 

LANDS  and  FORESTS,   Chief  of,   duties  of 1 34 

LAWS  of  Legislative  Assembly,  how  printed  and  distributed . .  58 
LEAVES  of   absence  of  government  employees,  time  of 

and  how  granted 179 

LEGAL  holidays 387 

LEGISLATIVE    ASSEMBLY 

adjourned  by  Governor  when 51 

attendance  and  examination   of  witnesses  before. ....  31-35 

of  members,   compelled  how 26 

committee  of,  Auditor's  records,  subject   to  inspec- 
tion by 130 

power  to  subpoena  and  examine  witnesses 21-35 

right  of  to  inspect  Treasurer's  records 

entitled  to  opinions  of  Attorney  General  in  writing 63 

Executive  Council 

acts  and  resolutions  of  to  be  recorded  by  whom 56 

appointment   of  acting  heads  of  departments,  etc., 

appointed  by,  when 173 

Director  of  Charities  to  be  approved  by 140 

Disbursing  Officer  for  Charities,  approved  by 145 

bills  and  resolutions  of,  to  be  received  and  preserved 

by  whom 58 

clerk  of,  certificate  of  concurrence  in  nomination  by 

Governor,  signed  by ...?.... 168 

sent  to  Governor  and  Secretary. ....  .......  168 

to  authenticate  journal 27 

committee  of,  power  of  to  subpoena  and  examine  wit- 
nesses.  .31-35 

chairman  of,  to  issue  and  sign  subpoena  for  witnesses  31 
contracts  for  supplies  to  penal  institutions  to  be  awar- 
ded with  approval  of 162 

corporation  license  only  revoked  by  consent  of 354 

Director  of  Prisons,  appointment  subject  to  approval  of...  154 

bond  of,  to  be  fixed  by 154 

harbor  rules  to  be  approved  by 1 34 

how  established 15 

journal  of  to  be  authenticated  by  whom 27 

leasing  of  insular  lands  to  be  approved  by 125 

may  be  convened  by  Governor,  when 50 

members  of,  oaths  of  entered  where. 24 

form  of,  prescribed 24 

penalty  for  absence  of , 26 

salaries  of 17 

to  inspect  charitable  institutions 146 

minutes  of,  to  be  kept  by  whom. 56 

oaths  to  be  administered  by  whom 2,3 
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officers  and  employees  of,  duties. 23, 

officers  of,  elected  when... . . 21 

how  elected 28 

oath  of,  form  prescribed 29 

removed  how ,  ....  30 

voting  for,  how  c  inducted 29 

appointed  by  Governor,  to  be  with  consent  of,  when.  167 

concurrence  in  nomination  of,  how  expressed 168 

to  continue  in  office   with  approval  of,  when 169 

organization  of 21 

power  to  arrest  delinquent  witness 34 

compel  attendance  of  members 26 

punish  delinquent  witnesses 33 

to  subpoena  and  examine  witneses 31—35 

President  of,  certificate  of*  concurrence  in  nomination 

by  Governor,   signed  by 168 

power  to  administer  oaths .23 

to  preside  at  joint  session 25 

to  issue  and  sign  subpoena  for  witnesses 31 

presiding  officer  of,  to  authenticate  journal .    27 

regulations  for  penal  institutions  to  be  approved  by .  ...  159 
.  road  law,  rules  made  for  carrying  out  made  by ........ .  284 

rules  for  charitable  institutions  to  be  approved  by 142 

salary  of  assistant  auditor  to  be  fixed  by 131 

assistant  treasurer  to  be  fixed  by 96 

sergeant  at  arms  of,  to   compel  attendance  of  members.  .26 
to    consent  to  appointments    of   municipal   officers, 

when  to  Governor's  appointments,  when 52 

to  direct  purchase  of  property  at  executive  sales  when. .  .72 

to  divide  Porto  Rico  into  election  districts. 12 

extraordinary  session  of,  how  convened 50 

House  of  Delegates 

clerk  of  to  authenticate  journal 27 

to  take  chair  when . . .22 

commitee  of 

chairman  of  to  issue  and  sign  subpoena  for  witnesses. 31 

power  to  subpoena  and  examine  witnesses .31 

how   established ....15 

journal  of  to  be  authenticated  by  whom 27 

members  of 

compensation   of 18 

number  from  each  election  district 12 

new  election  for,  ordered  when 209 

oaths  of,  entered  where 24 

form  of  prescribed 24 

office  of,  deemed  vacant  when 210 

penalty  for  absence  of 26 

qualifications   of 180 
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oaths  to  be  administered  by  whom ...... 23 

office  of  delegate  incompatible  with  what 16 

officers  and  employees  of,  duties , 23 

officers  of,    elected   when 22 

how  elected 28 

oath  of,  form  prescribed 29 

removed    how 30 

time  of  election  of 29 

voting  for,  how  conducted 29 

organization   of 21 

power  to  arrest  delinquent   witness 34 

power  to  compel  attendance  of  members 26 

power  to  punish  delinquent  witness 33 

power  to  subpoena  and  examine  witnesses 31—35 

presiding  officer  of  to  authenticate  journal 27 

right  to  membership,  prima  facie  evidence,  what 20 

sergeant  at  arms  of  to  compel  attendance  of  members ....  26 

speaker  of,  power  to  administer  oaths .... 23 

to  issue  and  sign  subpoena  for  witnesses 31 

when  to  preside  at  joint  session 25 

vacancy  in,  how  filled .  . 208 

joint  session  of,  to  be  held  when 25 

who  to  preside  at -  , 25 

may  be  convened  by  Governor,  how , 50 

members  and  officers  of 1 5-30 

members  of,  Auditor's  records  subject  to  inspection* 

by ..130 

fees  which  they  are  not  required  to  pay. ............  60 

interest  in  contracts,  forbidden  when .202 

prohibitions  applicable  to 202-206 

right  to  inspect  Treasurer's  records .95 

statutes,  enactment,  operation  and  publication  of. . . . .  .36-47 

bills  approved  by  Governor  how 37 

to  be  deposited  with  whom 37 

disapproved,  to  be  returned  by  Governor  to 

whom 39 

effect  of  repeal  on  penalties  incurred  under 386 

not  returned  by  the   Governor  within  ten 

days  to  become  law 40 

how  authenticated. 4° 

parsed  over  Governor's  veto,  endorsed  how 38 

when  received  by  the  Governor  to  be  endor- 
sed how 36 

copies  to  be  distributed  to  whom .46 

certain  copies  to  be  marked  how. -47 

joint  resolutions,  to  take  effect  when. .42 

printing  and  publication  of  ...... -45 

publication  in  Official  Gazette -45 
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repealed,  revived  how * , 43 

repeal  of,  constitution  criminal  offence  not  to  bar 

prosecution,  when. 44 

to  take  effect,  when 41 

to  consist  of  what 15 

to  meet  when  and  where. 19 

to  receive  message  from  Governor  when 49 

witnesses  before 

attendance  and  examination  of 1-35 

false  statements  by,  perjury 35 

fees  of ... . 32 

refusing  or  neglecting  to  attend,  liable  to  arrest 34 

subpoenas  for 

contents  of,  required 31 

form  of 32 

may  be  issued  by  whom 31 

may  be   served  by  whom 32 

evidence  of  service  of 32 

refusal  or  neglect  to  obey,  how  punished. ... 33 

testimony  given  by,  not  to  be  evidence  against 35 

warrant  for  arrest  of  delinquent,  form  of  T 34 

LENGTH,  measures  of :  see   weights  and  measures 

LIABILITIES  outstanding,  trust  fund  for,  how  created 87 

LIBRARIES,   when  exempt  from  taxation 291 

LICENSE,   excise,  revocation  of . 366 

for  pawnbrokers 223 

of  teachers,  examinations   for,  by  whom  conducted, 

issued  by  whom 138 

LIQUID,   measures  of:  see  w  eights  and  measures 

LITER,  definition  of 235 

divisions    of 236 

LITERARY  purposes,  buildings  and  land  used  for,  when     . 

exempt  from  taxation 291 

MANAGER  of  penal  institutions,  to  report  when 157 

MARKS,  trade  :   see  trademarks 

MAYAGUEZ,   judicial  district  of,  comprises 13 

MAYOR  resignation  of,  how  made .  , 211 

vacancy  in  office  of,  how  filled 212 

MEASURES',   see   weights  and   measures 

METER,    definition  of. 231 

divisions  of ...... , 232 

METRIC  system 230-246 

MILIGRAM,   definition  of 241 

M1LIMETER,  definition  of 232 

MILLILITER,  definition  of, 236 

MILITIA,  Commander-in-Chief  of 4^ 

MILLIER,  definition  of. 242 

MINERALS,  Commissioner  of  Interior  to  have  charge  of 133 
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MINES,  Commissioner  of  Inferior  to  have  charge  of .133 

MINES  and  Agriculture,  chief  of,  duties  of 134 

MONEYS,  public:  persons  charged  with  safe  keeping  of  ac- 
counts of 197 

persons  receiving,  to  deposit  same  when 195 

to  render  accounts  how. ...  ....  196 

to  be  deposited  where  and  drawn  when 180 

MONTH,  defined 392 

MUNICIPAL  Council,  member  of,  resignation  of,  how  made. 211 

vacancy  in  office  of,  how  filled .... ........  212 

district,  property  of,  when  exempt  from  taxation 191 

judge,  see  courts 

officers,   removal  of 211 

vacancies,  to  be  filled  how. 212 

taxes:  how  assessed 326 

MUNICIPALITIES 

apportioment  of  excises  taxes   to 361 

consumo  taxes  not  to  be  levied  by,  when 360 

excise  taxes  not  to  be  levied  by,  when 360 

seals  of,  descriptions  of,  to   be  filed  where 58 

transportation  of  persons  committed  to  insular  institu- 
tions, paid  by ... , 153 

MYRIAGRAM,  definition   of 242 

MYRIAMETER,  definition 233 

NAMES,  changes  of  to  be  recorded  by  Secretary 58 

NOTARY  PUBLIC,  certificate  of  appointment   of,  fees  for. ...  59 

liability  for  violation  of  inheritance  tax  law 379 

receipts  for  inheritance  tax  to  be  presented  to,   when. . .  379 

NOTICE  of  sales  by  pawnbrokers ....  229 

OATH,  defined . . . .  392 

of  Commissioner  of  Deeds 164 

of  office,  by  whom  administered.  . . . , 187 

form  of 186 

under  revenue  law,  see   revenues 
OFFICE,   insular  or  local,  qualifications  for  election  to.  ..... .  183 

oath  of,  by  whom  administered 187 

form 186 

resignations  from,  how  and  to  whom  made 207 

vacant,  when 208 

OFFICERS,   absence  of,  leaves  to  be  granted  how  and  by 

whom 179 

accounts  of,  irregularities  in  accounts  of  proceeding 

to    punish 198 

to  be  rendered  to  Auditor,  when 195 

how 196 

appointments  of,  to  be  made  how. 167 

concurrence  of  Executive  Council  in,  how  ex- 
pressed   168 
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assistants,  to  perform  duties  of  chiefs,  when 172 

bonds  of,  expanse  of,  by  whom  paid 188 

filed  when  and  approved  how 188 

city,  interest  in  contracts,  forbidden  when 202 

interest  in  sale,  forbidden  when 203 

prohibitions  applicable  to 202-206 

purchase  and  sale  of  claims,   forbidden  when 205 

commissions,  issued  to  which .170 

how  issued,  signed  and  sealed 171 

compensation  of,  for  extra  services 1 75    176,  177 

performing  duties  of  other  officer 174,  176,  177 

death  of,  duties  performed  by  whom 172,  173 

deputy,  to  perform  duties  of  chief,  when 172 

disbursing,  accounts  of,  examined  by  Auditor,  when. ...  123 
accounts  of,  how  settled  on  death,  resignation  or 

removal  of 191-194 

how  to  be  kept » 196,  197 

bond  for  issuing  duplicate  check 190 

checks,  duplicate  to  be  issued  when 190 

lost,  how  paid   after   death,   resignation  or 

removal  of 194 

none  to  be  drawn  by,   after   resignation  or  re- 
moval of 191 

drawn  by,  not  to  be  honored  when 191 

death,   resignation  or  removal  of 

duty  of  Auditor 192-194 

depositary 191 

head  of  department 192 

delinquent,  how  proceeded   against .  - 198 

of  charities,  appointment   and  bond  of ..... 145 

of  director  of  prisons,  bond  of, •. . .     1 56 

outstanding  checks  of,  list  of  to  be  made  when  and  how . .  87 

payments  of  outstanding  drafts  of,  how  made , . . .88 

to  deposit  funds,  where , 189 

to  draws  funds,  when,  ..#....,..., .  1 89 

Treasurer  to  act  for  when 90 

vouchers  to  be  stamped  and  indorsed  by  how. 121 

extra  services  of,   how   compensated 175,  176,  177 

government  of,  by  head  of  department 178 

insular,  interest  in  contract,    forbidden  when 202 

interest  in  sale,  forbidden   when , 203 

prohibitions  applicable  to 202-206 

purchase  and  sale  of  claims,   forbidden  when.  ....  .205 

seals  of,  descriptions  of,  to  be  filed  where, 5^ 

oath  of,  by  whom  administered 187 

form  . . , 186 

position  becomes  vacant  when 208 

prohibitions  applied  to . , 202-206 
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resignations  of,  bow  and  to  whom  made 207 

service  of,  after  expiration  of  term 169 

to  deposit  moneys  received  when 195 

village,  interest  in  contracts,   forbidden  when 202 

interest  in  sales,  forbidden  when 2O3 

purchase  and  sale  of  claims  by,  forbidden  when ....  205 

prohibitions  applicable  to 202-206 

words  giving  authority  to  three  or  more  jointly;  how 

construed 391 

OPINIONS  of  attorney  general  to   be   published  and   dis- 

tributed>  when 77 

OUTSTANDING  liabilities,  trust  fund  for,  how  created 87 

PAPERS,  fees  for  recording  in  Secretary's  offfce 59 

PARDONS,  Attorney  General  to  investigate  aud  report  on 

application  for .  ,y6 

Great  Seal  to  be  affixed  to 58 

power  of  Governor  to  grant 48 

PARTNERS,  individual  liable  for  all  partnership  taxes 292 

PASSPORT,  fee  for .........    59 

PATENTS,  certificates  of,  by  whom  issued 58 

fees  for  certificates  of  United  States 59 

for  land,  fees  for 59 

recorded,  by  whom  . 58 

PAWNBROKERS,  cloth  articles  to  be  sold  by  when .229 

general  provisions 223-229 

interest  allowed,  rate  of .223 

inspection  of  register  of „. . . . 228 

license   for   ..." 223 

notices  of  sales  by,  whem  and  how  posted 229 

register,  to  be  kept  by ..... , ...  228 

sales  by,  of  property  pledged 229 

stolen  property  in  possession  of,  how  recovered 224-227 

bond,  amount  of 227 

effect  of  failure  to  give 226 

to  be  given  by  claimant  of 226 

claimant  of,  to  file  bond . , 226 

bond  of,  amount 227 

failure  to  give,  effect  of 226 

search  warrant  for 224 

how  executed 22s 

to  be  delivered  to  whom -  226 

PAYMENT   of  excise  taxes,  rates  of -357 

PENAL  INSTITUTIONS,   agents  of ,  appointment  of ..158 

contracts  for  supplies  for,  how  made 162 

employees,  number  ,of,  by  whom  designated. 158 

food  supplied  to 162 

guards,   number  of,  by  whom  designated 158- 

inspection  of,  by  Director  of  Prisons 1 55 
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jails,  keeper  of,  to  report  when 157 

keepers,  number  of,  by  whom  designated 158 

labor,  regulations  for,  how  made 1 59 

management  of,  subject  to  Director  of  Prisons 155 

municipal,  employees  of,  by  whom  appointed  and  paid.  .159 

officers  of,:  appointment  of 158 

penitentiary,  warden  to  report  when 157 

physicians  of,  appointment  of 158 

prisons,  official  business  of,  conducted  in  whose  name ...  161 

regulations  for  government  of,   by  whom  made * . .  1 59 

sanitary  condition,  Director  of  Prisons  in  charge  of 155 

supplies  for,  who  responsible  for 162 

teachers,  number  of,   by  whom  designated. 158 

wardens  of,   appointment  of , 158 

warden,  official  business  of  prison  conducted  in  name 

of 161 

PENALTY  FOR,  appraiser  of  decedent's  estate  to  accept 

fee. 375 

distributing  estate  of  decedent  without  paying  taxes 332 

failure  of  corporation  to  file  papers  with  the   Trea- 
surer  353 

to  secure  license 353 

to  affix  and  cancel  stamps 365 

to  file  statement  required  for  inheritance  tax.  ..372 
to   give  bond  required  of  certain   manufac- 
turers  358 

false  information  of  violation  of  revenue  law 366 

statements  required  by  revenue  law 323 

weights  and  measures 246 

forging,  counterfeiting  or  altering  revenue  stamps 366 

petty  defrauders  of  revenue .  . . .  \ 366 

purchase  of  property  sold  for  taxes,  by  revenue  officer. .  346 
recording  partition  of   decedent's   property   without 

paying  taxes 332 

refusal  to  answer  interrogatories 323 

^  to  make  oath  or  affidavit ■.  323 

resisting  entrance  of  revenue  officer 336 

selling  property  exempt  from  taxation 345 

violation  of  revenue  law  by  assessor 323 

by  officers  of  certain  corporations 355 

internal  revenue  agents  subject  to  what 364 

PENITENTIARY:  see  penal  institutions 
PEOPLE  OF  PORTO  RICO:  see  porto  rico 

"PERSON",  defined. 39^ 

meaning  of,  in  revenue  law 380 

PERSONS,  jurisdiction  over 2.9 

rights  of  government  over 4 

PERSONAL  property,  defined ....  392 
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PORTO  RICO,  citizens  of,  who  are 10 

districts,  election 12 

judicial 13 

government  of,  how  constituted 2 

jurisdiction  of 3 

may  acquire  property  how 7-8 

rights  of,   over  persons 4 

seat  of,  where 14 

title  of,  to  lands  not  affected  by  adverse  possession. .  .9 

trespass  on  lands  of,  procedure  to  purchase 9 

great  seal  of,  fee  for  affixing 59 

to  be  affixed  to  officers'  commissions 171 

to  public  documents  signed  by  Governor  58 

tD  be  kept  by  whom a $6 

people  of,  claims  against,  assigned  how 201 

power  of  attorney  to  collect,  form  of .  .201 
commissions  to  officers  to  issue  in  names  of  ........  171 

contracts  with  not  to  be  assigned 200 

moneys  belonging  to,  by  whom  received  and  kept. .  .80 

property  of,  exempted  from  taxation 291 

how  assessed . 296 

rights  of  to  revert  to,  when 6 

represented  by  Attorney  General,  when 64 

suits  to  recover  property  escheated  to,  how  instituted.  73 

to  purchase  at  executive  sales  how 72 

political  and  judicial  divisions  of , 12-14 

PICTURES,  when  exempt  from  taxation 291 

PONCE,  judicial  district  of,  comprises. ,..,.? 13 

POSSESSION,  adverse,  of  Government  lands,  not  to  affect 

title 9 

PRINT  LABEL,  fees  for  certificate  of  United  States 59 

PRISONS,  Director  of  :  see  executive  officers 

under  supervision  of  Attorney  General 75 

PROCEDURE  on  arrest  for  violation  of  excise  law 366 

to  obtain  stolen  property  from  pawnbrokers 224-227 

PROCESS  defined 392 

PROCLAMATIONS  election,  Governor  to  issue .48 

PRODUCTS  of  land,  when  exempt  from  taxation 291 

PROPERTY   defined 392 

escheated  to  island,  suits  to  recover,  how  instituted 73 

insular,  Commissioner  of  Interior  to  have  charge  of . ....  133 

jurisdiction  over 2-9 

lands  of  government  of  Porto  Rico,  title  to  not  affec- 
ted by  adverse  possession 9 

trespass  on,  procedure  to  punish 9 

may  be  acquired  by  the  Government  of  Porto  Rico,  how..7~8 

meaning  of,  in  revenue  law 38c) 

of  People  of  Porto  RicD,  how  assessed 296 
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of  unknown  ownership,  how  assessed, 296 

original  right  to  all,  other  than  U.  S.,  in  whom .5 

owners'  liability   lor  wilful   failure  to  return  asses- 
sment schedules 299,  304 

partnership,  how  taxed. 292 

personal,  defined 392 

exempt  from  sale  for  taxes 337 

pledged  to  pawnbrokers,  how  sold 229 

real,  defined , 392 

revision  of,  to  People  of  Porto  Rico,  when 6 

stolen,  in  possession  of  pawnbrokers,  how  recovered  224-227 

PROVISIONS  when  exempt  from  taxation 291 

PUBLIC  utility 

declaration  of , 418 

object  of  declaration  of 419 

PUBLIC  WORKS  ;  see  works  public 

PUBLICATION  of  reports. 185 

QUALIFICATIONS 

for  election  to  insular  or  local  office 183 

of  Commissioner  to  United   States , 181 

of  member  of  Board  of  Education 183 

of  members  of  House  of  Delegates 180 

of  road  supervisor ...••. 251-253 

of  school  director 182 

QUINTAL,  definition  of 242 

REAL  property,  defined 392 

RECEIPTS  for  inheritance  tax,  how  issued. ,    . . . . . 376 

RECORDS  of  Auditor,  copies  of  when  to  have  equal  value 

with  originals 127 

subject  to  inspection  by  whom 130 

of  decisions  of  Board  of  Review  of  Assessments,  how 

kept. 311 

of  departments,  copies  to  be  admitted  as  evidence,  when.  199 

of  Secretary,  copies  of,  how  obtained 58 

fees  for  copies  of 59 

fees  for  searching 59 

of  Treasurer,    copies  of,  when  to  have  equal  value 

with   originals 127 

subject  to  inspection  by  whom 95 

open  for  inspection  of  revenue  officers,  when 381 

to  be  kept  by  Governor 

REGISTER  to  be  kept  by  pawnbrokers 228 

REGISTRARS  attachments  of  real  property  for  taxes  to 

be  recorded  by ..,......!. . 341 

award  or  partition  of  decedent's  estate  not  to  be   re- 
corded by  until  taxes  are  paid 332 

certificate  of  redemption  of  real  property,  when  to  be 

issued  by 349 
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deed  to  redeemed  real  property  sold  for  taxes  to  be 

issued  by,  when 3?1 

fees   for 351 

fees  for  issuance  of  deed  to  unredeemed  real  property.  .351 
none  to  be  charged  for  recording  tax  attachments ...  341 

in  proceeding  to  redeem  from  tax  sales 350 

liability  for  registering  partition  of  estate   without 

presentation  of  tax  receipt 379 

money  for  redeeming  real  property  sold   for   taxes 

paid  to,  when,,.... 349 

notice  of  receipt  of,  how  and  when  sent 35° 

receipts  for  inheritance  tax  to  be  presented  to,  when . . .  379 

to  furnish   assessors  with  information 297 

transfer  book  for  revenue  purposes  to  be  kept  by 325 

RELIGIOUS   WORSHIP,    buildings  #  and  land  used  for, 

when  exempt  from  taxation 291 

REPEAL;  effect  of  on  penalties  incurred . . 386 

of  statutes 3^5 

REPORTS,   general,  how  published  and  distributed: 185 

of  Governor  and  heads   of   departments,   published 

and  distributed  how 185 

of  Governor  to  President  of  the  United  States,  to  be 

made  when 4$ 

of  Secretary  to  Governor,  to  be  made  when 58 

RESIGNATION  of  mayors,  village  presidents  or  members 

municipal  council .211 

how  made 212 

of  officers,  how  and  to  whom  made 207 

RESOLUTIONS    of    Legislative  Assembly,    how  printed 

and  distributed 5^ 

to  be  received  and  preserved  by  whom... 58 
RESPITES,  power  of   Governor  to  grant,  for    offenses  ag- 
ainst laws  of  U.  S 48 

RETROACTIVE,    Code  not .384 

REVENUES 

administrador  defined 380 

ale,  tax  on 356 

alcoholic  liquor,  tax  on . 356 

ammunition,  dealers  in,  tax  on - 356 

anisado,  tax  on 356 

anise,  tax  on 356 

arms,  dealers  in;  tax  on t 356 

assessment  of  property 

appeal  from  by  corporations . .  .316,  318 

appeals  from,  how  recorded 31  * 

how  taken 309 

notice  of,  how  given ......311 

appraiser  of  decedent's  'estate   subject  to  what 
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penalties . . . . 375 

by  assessor,  binding  when 302 

by  municipalities 326 

Board  of  Review  aod  Equalization  of  : 

appeals  to;  how  taken 309 

chairman  of 308 

clerical  assistance,  furnished   how. 308 

created ............  308 

decisions  of,  final . . .  v 310- 

how  recorded .... 311 

notice  of,  how  given 311 

examination  of  witnesses  by 310 

increase  by,  notice  of *  ....  310 

members  of » . . 308 

civilian,  appointed  by  whom 308 

compensation 308 

oath  of .... 30S 

power  to  administer  oath ............. 310 

notice  of  increase  by 310 

penalty    for    violation  of  revenue   law    by 

member  of 323 

powers  and  duties  of , , .  310 

quorum  of. 308 

records  of,  to  be  delivered  to  whom ,...313 

stationary,  how  furnished. 313, 

books  to  be  signed  by  Treasurer,  when 312 

changes  in , 324 

debts,  security  for  an  interest  in  property  affected  by 298 

which  may  be  deducted 297 

districts,  how  established 288 

schedules  of,  bound .314 

ground  for  changing  or  setting  aside 312 

in  litigation 296 

in  possession  of  public  official 296 

third  parties • 293 

market  value  to  be  basis  of 302 

mortgages  to  be  treated  how 298 

notice  of  increase  by  assessor,  how  served. 302 

of  decedents'  estates,  how  made 373 

appeal  from,  how  taken 374 

of  People  of  Porto  Rico 296 

of  persons  tailing  to  make  return,,. 299-304 

of  unknown  ownership ......,......* 296 

omitted,  how  assessed , -3°3 

owners  to  swear  to  schedules,  when 299 

personal,  of  domestic  corporations 3r7 

real,  of  domestic  corporations, 3  J6 

of  railroad  companies 3*6 
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revision  of 286 

books,  blanks,  etc.,  how  furnished 289 

done  by  whom 289 

instructions  as  to,  by  whom  published, 289 

real  and  personal,  assessed  separately 289 

schedules 

filled  out  how 295 

furnished  to  taxpayers  how 295 

oath  to,  form , jqq 

made  by  whom 295 

of  corporations,  how  prepared 316-321 

partnership,  how  sworn  to 295 

returned  to  assessor  when 295 

to  be  examined  by  assessor  when 302 

wilful  failure  to  make  return  on,  how  punish- 

e& 299-304 

bound  how ^  14 

security  for  debts,  how  treated *  *  298 

taxes  on,  by  whom  paid 298 

stock  in  trade , . ,  , "  294 

to  be  presumed  valid,  when 312 

what  constitutes 3 12 

assessor,  assessment  by,   when  binding 302 

of  property  omitted  from  schedules 303 

definition  of , 289 

libiality  of  for  charging  for  administering  oaths 305 

may  strike   out  indebtedness,  when ..........  297 

notice  to  owner  of   increase  of  valuation  to  *  be 

served  by 302 

penalty   for  violation  of  law  by 323 

power  of,  to  administer  oaths 306 

to  examine  witnesses  as  to  values 305 

property,  real,  of  corporations,  to   be  assessed  by.  .  .316 

right  to  inspect  public   records * 381 

schedules  to  be  delivered  by,  to  Treasurer,   when  . .  307 

to  appraise  stock  in  trade  personally,  when 294 

to  furnish  assessment  schedules -295 

to  make  assessment  how 302 

attachments  for  delinquent  taxes,  effect  of 315 

for  non-payment  of  taxes,   see  sub-head  taxes 

levied  by  whom 289 

bars,  tax  on 356 

bay  rum,  tax  on 356 

beer,  tax  on , 356 

bitters,  tax  on 356 

Board  of  Review:  see  sub-head  assessments 

bond  required  of  manufacturers  of  articles  subject 

to  excise  taxes , 356 
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brandy,  tax  on 356 

bullets,  tax  on . . . . 356 

butter,  imitations  of 356 

cafes,  tax  on 356 

cartridges,   loaded,  tax  on 356 

champagne,  tax  on 356 

cigarettes,  dealers,  retail,  tax  on 356 

wholesale,  tax  on 35^ 

cigarettes,  tax  on 356 

cigars;  dealers,  retail;  tax  on 356 

wholesale,  tax  on 35^ 

tax  on , , .356 

claret,  tax  on 356 

clerk,  penalty  for  violation  of  revenue  law  by .323 

collection  of  taxes:  see'sub-head  taxes 

cordials,  tax  on 356 

corporations,  foreign,  amount  of  tax  on  property  of 285 

property  of,  real,  defined 285 

liability  for  non-payment  of  taxes 322 

license  fees  to  be  paid  by 353 

of,  may  be  revoked  when 354 

procedure  to  revoke 354 

may  deduct  tax  on  stock  from  dividends v .322 

officers  of,  penalty  for  false  statments  by 323 

papers  to  be  filed  with  Treasurer •••353 

penalty  for  fail  are  to  secure  license 353 

taxes,  additional  to  be  paid  by  certain 355 

stamp  to  be  paid  by  certain * • • • 355 

cosmeties,  tax  on 356 

daggers,  tax  on ...  £56 

debts,  deducted  from  value  of  property  when. .297 

evidences  of,  not  reported,  not  recoverable 301 

defrauders  of ,  petty,  penalty  for 366 

dealers,  retail,  defined , 356 

in  distilled  or  fermented  liquors,  tax  on 356 

wholesale,  defined 356 

in  fermented  or  vinous  liquors,  tax  on.. 356 

dirks,  tax  on 356 

documents,  attested  by  notary  or  recorded,  tax  on 356 

excepted  from  tax 341 

Political  Code 50 

entries  of  merchandise,  tax  on 356 

exemptions  from  assessment 291 

fees  for  licenses  of  corporations,  amount  of  and  when 

payable 353 

fermented  liquors,  tax  on .,,...;.......,.. . 356 

fire-arms,  tax  on . '.-. '..♦.,,..... ,. 356 

fusees,  tax  on , 356 
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gin,  tax  on , ....356 

grocery  stores  ( pulperf  as  )  tax  on 356 

gunpowder,  tax  on 355 

hotels,  tax  on 056 

inheritance  tax,  estates  of  decedents,   appraised  by 

whom 373 

internal,  bureau  of,  agents  chief  of  bureau  to  supervise..^ 
delinquencies  in  payment  of  taxes  to  be 

reported  by 289 

duties  of 289,  362 

general  powers  of 363 

names  of  persons  subject  to  excise  taxa- 
tion to  be  listed  by 362 

number  and  pay  of 6 . 288 

penalties  which  may  be  imposed  upon 364 

power  to  administer  oaths .363 

to  arrest 366 

to  revise  assessments 289 

who  to  be  known  as  assessors .289 

chief  of,  duties  of 287 

stamps:  see  sub-head  stamps 

instruments,  attested  by  notary  or  recorded,  tax  on 356 

invoice  and  sales  book  for  goods  subject  to  excise  taxes. 357 

lager,  tax  on #       ^56 

liquors,  fermented,  retail  dealers  in,  tax  on X  *  ".356 

wholesale  dealers  in,  tax  on 356 

malt  liquors;  tax  on 356 

manufacturers  of  goods  subject  to  excise  taxes 

penalty  for  failure  to'give  bond 358 

to  give  bond 353 

to  furnish  inventory  of  stock,  when 294 

to  pay  additional   tax,  when 359 

matches,  tax  on 356 

medicinal  preparations,  tax  on 356 

merchandise,  entries  of,  tax  on 356 

merchants,  to  furnish  inventory   of  stock  when .'. .  294 

notice  of  decision  of  Board  of  Review,  how  given .  .311 

of  increase  by  Board  of  Review 310 

of  valuation,  how  served , 302 

oaths,  assessors  to  administer 310 

charging  for  administration  of,  liability  of 305 

Board  of  Review,  member  of,  to  administer 310 

of  civilian   members  of  Board  of  Review ,308 

to  schedules,  made  by  whom " '.  295 

form  *of .300 

officers,  purchase  by,  at  tax  sale,  how  punished 346 

oleomargerine,  tax  on 356 

owners  of    property,  to  make  returns  to  assessor, 
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when.. 299-304 

liability  of  for  wilful  failure   to  make  return. ,  .299-304 

oath  of,  to  schedule,   form 300 

patent  medicines,  tax  on 356 

penalty  for  appraiser  of  decedent's   estate  to  accept  fee. 375 
for  distributing  estate  of  decedent  without  paying 

taxes , . . . . 332 

failure    of  corporation   to  file    papers   with 

Treasurer 353 

to  secure   license , .  353. 

to  affix  and  cancel  stamps 365 

to  file  statement  required  for  inheritance 

tax 372 

to  give  bond  required  of  certain  manu- 
facturers  358 

false  statements  required  by  revenue  law 323 

forging  or  counterfeiting  revenue  stamps 366 

petit  def rauders    of 366 

purchase  of  property  sold  for  taxes  by  reve- 
nue officer 34^ 

recording  partition  of  decedent's   property 

without  paying  taxes 332 

refusal  to  answer  interrogatories 323 

to  make  oath  or  affidavits 323 

resisting  entrance  of  revenue  officer 336 

selling  property  exempt  from  taxation 345 

violation  of  revenue  law  by  assesor 323 

by  officers  of  certain 

corporations 355 

internal  revenue  agents  subject  to  what 364 

perfumery,   tax  on 356 

person,  defined 380 

playing  cards,  tax  on 356 

port,   tax    on 356 

porter,  tax  on • 356 

property,  attachment  and  sale  of,   for  taxes 334~~35 2 

defined , 380 

duty  of  owners   to   make   returns    to   assessors 

when 299-304 

exempt  from  taxation 291 

penalty  for  sale  of 345 

exempted,  shall  be  listed 291 

in  litigation,    how  assessed 296 

in   possession  ot  public  officials,  how  assessed 296 

tax  on,  how  paid.  .296 

;  in  possession  of  third  parties,  how  assessed 293 

of  corporations,  domestic,  how  assessed 3^ 

-  -  -  of  people  of  Porto  Rico,  how  assessed ..............  296 
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of  unknown  ownership,  how  assessed.  - . . 296 

partnership,  how  taxed . 292 

personal,  defined . . 290 

exempt   from  sale  for  taxes 337 

unsold  at  tax  sale,  how  disposed  of 

real,  assessed  primarily  how. .( 3rS 

defined « 290 

how  attached 34° 

improvements  on,  assessed   separately. 315 

listed,  how 315 

may  be  sold  for  taxes,  when 339 

sold  for  taxes,  how  redeemed 348-350 

transfers  of,  how  to  be  recorded * .  .325 

sale  of,  superintended  by  whom 289 

seizure  and  sale  of,  what  constitutes  warrant  for. . .  .328 
sold  for  taxes,  penalty  for  purchase  of,  by  reve- 
nue officer 346 

pulperias,  tax  on •  •  3$6 

ratafia,  tax  on 356 

redemption  of  real  property  sold  for  taxes 348-350 

certificate  of,  to  te  given  by  registrar  when. 349 

restaurants,  tax  on 356 

revenue  law,  regulations  for  carrying  out,  how  made.. .  .327 

force  of  law  given  to 327 

111m,  tax  on 356 

safety-friction  matches,  tax  on . \... 356 

sales  for  taxes  ;  see  sub-head  taxes 

saloons,  tax  on 356 

schedules,  assessment  ;  see  sub-head  assessment 

shells,  empty,  tax  on. .  , 356 

shot,  tax  on . . , 356 

snuff,  tax  on 356 

spirits,  distilled,  changed  or  adulterated,  tax  on 356 

tax  on .356 

wholesale  dealers  in,  tax  on 356 

stamps, 

cancellation  regulations  for,  how   made 357 

failure  to  affix  and  cancel,  penalty  for 365 

forging  or  counterfeiting  of,  penalty  for 366 

how  furnished 367 

stamp  taxes  to  be  paid  by  insurance,  surety  and  buil- 
ding and  loan  companies 355 

stores  (ventorillos)  tax  on 35^ 

sulphur  matches,  tax  on  ......................... . 356 

sword-canes,  tax  on 35^ 

taxes,  additional,  to  be  paid  by  certain  corporations 355 

amount  of 285 

how  computed 328 
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.  attachment  for  taxes 334~352 

for  inheritances  taxes 376 

of  personality,  by  whom  and  how  executed 336 

notice  of,  form  and  service  of 336 

of  realty,  form  of  recording  of 34° 

in  favor  of  whom 34° 

not  to  pay  document  tax 341 

registrars  to  record  free 34l 

service  of ,  how  made 342 

collection  of,  districts  how  created 329 

sub-agencies  for,  how  designated 33 l 

what  shall  constitute  warrant  for 328 

.collectors  of,  accounts  of 

effect  of  failure  to  render 383 

how  rendered 3^3 

rendered  when 367 

,.     appointment  and  bond  of 329 

bonds  of 367 

delinquent,  when * 3^3 

deputy,  appointment,  bond  and  salary  of .329 

deputies,  accounts  of. 3&3 

to  make  deposits  how 383 

requisitions  for  advances  to,  made  how 383 

to  make  deposits  how 383 

'  commercial  abolished 382 

^consumo,  not  to  be  levied  by    municipalities, 360 

delinquent,  list  of  and  notice  of  sale,  how  prepared. . . .  .334 

when  to  become  and  penalty  on 330 

demand  for  unnecessary 331 

excise. .356-367 

apportionment  of,  to  municipalities,  when 361 

how  paid 357 

;  local,  not  to  be  levied  by  municipalities  when 360 

manufacturers,  when  to  pay  additional 359 

hours  during  which  payments  may  be  made 331 

imposed  by  municipalities,  how  assessed 326 

industrial,  abolished ......... 382 

•  i         inheritance 368-383 

\  attachment  for,  when 376 

collection  of 376 

compensation  of  administrator,  executor  and  trus- 
tee, subject  to 371 

created 368 

deducted  from  shares  of  estate;  how 377 

distribution  or  partition  not  to  be  approved;  when.  .379 

due  when f 376 

estimated  and  paid  how 369 

executors,  etc.,  to  give  bond  for,  when - . .  376 
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how  paid . • 37^ 

interest  on,  when  to  run 376 

property  exempt  from 368 

receipts  for,   issued  how 378 

refusal  to  pay,   effect 377 

relationships,  how  computed 37° 

statement  to  be  filed  by  executors,  etc 372 

penalty  for  failure  to  file 372 

who  liable  for 37^ 

insular,  amount  of 285 

when   levied 2^S 

levied,  when . • 285 

lien    of,  priority  of 3JS 

neglect  or  refusal  to  pay,  penalty 335 

notice,  how  posted/   when  due 331 

on  corporate  stock  and  property,  payable  where 322 

on  real  property,  primarily  assessed  how 3r5 

on  security  for  debts,  by  whom  paid 298 

paid  by  debtor,  when  applied  on  debt ....  298 

paid  by  lessee,  may  be  deducted  from  rent 333 

by  lienor,  may  be  added  to  debt 333 

paymenr  or,  how  inspected 2%7>  2$8 

percentage  of  to  be  set  apart  for  road  funds   .282 

priority  of,  in  estates  of  decedents  and  bankrupts 332 

sale  for,   generally 334~352 

notice  of *  .  •  »334 

sales  of  personal  property  for,  how  made 337 

reports  of,  how  made 338 

surplus  realized  at,  how  disposed  of 338 

title  to  rest  in  purchaser,  when* 338 

what  property  exempt  from 337 

when  insufficient,  Treasurer  to  be  no- 

tilled • 339 

sales  of  real  property  for 

adjurnment  or  continuance  of 344 

bids  for,  when   rejected 343 

certificates  of   purchase,  contents  of  by  whom 

signed 347 

to  be  delivered  to  redemptiorter 348 

when  delivered 343 

deed  fpr,  to  issue  when •  35  * 

register  to  sign,  record  and  deliver 35 l 

fees  of 35 x 

expenses  of 342 

manner  of 342>  343 

notice  of,  how  published 342 

People  of  Porto  Rico  to  purchase  at  when 352 

deed  to,  not  to  pay  document  tax 352 
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registrar  to  charge  nothing  for 352 

redemption  from,  certificate  of,  when  issued  by 

registrar. . .  . . 349 

how  made  ......... 348-350 

money  when  paid  to  registrar . 349 

registrar  to  dispose  of  how 350 

registrar's  fees  for 350 

when . . . . 339 

when  to  be  held  and  where , ...  .343 

stamp,  to  be  paid  by  certain  corporations 355 

territorial,  abolished 382 

when  payable , 330 

tobacco,  chewing,  tax  on 356 

dealers,  retail,  tax  on .356 

wholesale,  tax  on 356 

manufacturers,  tax  on 356 

ping  cut,  tax  on ... . , ,  356 

smoking,  tax  on 356 

toilet  articles,  tax  on 356 

tradesmen,  to  furnish  inventory  of  stock,  when .294 

Treasurer  to  receive  and  keep.. 80 

taxpayers,  appeal  by,  from  assessment,  how  taken. ....  .309 

notice  of  assessment  to,  given  how 309 

ventorrillos,  tax  on. ......... . 356 

vinous  liquors,    tax  on . . . 356 

violations  of  excise  law,  procedure  to  punish 366 

of  revenue  law,  information  of,  how  furnished 366 

penalty  for  false  information  of 366 

reward  for  furnishing  evidence  of 366 

weapons,  tax  on 356 

whiskey,  tax  on 356 

wines,  fermented,  changed  in  form,  tax  on 356 

sparkling  or  light,  tax  on 356 

wood  alcohol,  tax  en 356 

writs,  served  by  whom, .289 

REVIEW,  Board  of :"  see  revenues 

REWARDS,  power  of  Governor  to  offer,  and  amount  of, ...... .48 

to  persons  aiding  in  convicting  violators  of  revenue  law.. 366 

ROADS,  classification  of 273 

contracts,  letting  of,  how  advertised 277 

supervisor's  interest  m,  prohibited 269 

penalty 278 

districts 247 

compensation  of  engineer,  how  apportioned  among.,.272 

corporate  powers  of 249 

exercised  by  whom 250 

engineer,  plans  "tor  improvements,   when  and  to 
whom  submitted ...  275 
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final  decision  on,  made  by  whom 275 

municipalities  included  in .248 

engineer,  district,  appointment  and  compensation  of. 270 

may  act  for  two  or  more  districts 272 

powers  of 271 

funds,  percentage   of  taxes  to  be  set  apart  for 282 

general  law 247-284 

rules  and  regulations  to  carry  out,  prescribed  how.  .284 

general  plan  of,  how  prepared 273 

inspection  of,  by  commissioner 283 

insular,  constitutes 397 

superintendent  of ......*  267 

supervisors,  board  of 

appointed  by  Governor,   when 255-256 

business  manner  of  transacting,  prescribed  how 284 

chairman  of,  how  elected ..,.." 257 

compensation  of 258 

contracts  made  by,  not  to  have  interest  in 269 

penalty  for  having  such  interest 278 

duties  and  powers  of 266-268 

elected  how  and  when 251 

engineer,  compensation  fixed  by ,  #  s  270 

general  plan  for  improvement  and  repairs  of,  how 

amended  by ' 274 

how  made  when  board  fails  to  act 279 

made  by,  when . ...*....  274 

to  whom   submitted  by , 274 

number  of , 251 

powers  exercised  by , ,250 

qualifications  of .251-253 

quorum  of 261 

records  of,  manner  of  keeping,  prescribed  how 284 

repairs  made  without  approval  of  commissioner,  when.  .276 

secretary  and  auditor  of .......... , 262 

duties  of 263 

sessions  of,  regular,  when  and  where  held 259 

special  when   held 260 

where  held 259 

term  of  office 254 

Treasurer,  books  of,  how  examined .280 

duties  of 264,  265 

qualifications,  etc, .264 

supervision  and  removal  of 281 

RULES,  of  departments  of  government,  how  prescribed 178 

SALES,  boDk  for  persons  subject  to  excise  taxes 357 

by  pawnbrokers , ....   229 

of  property  for  non-payment  of  taxes  :  See  revenues 
SAN  JUAN,  judicial  district  of,  comprises ...  13 
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seat  of  government H 

schools:  see  education 
SCIENTIFIC,  buildings  and  lands  used  for,  when  exempt 

from  taxation 29l 

SEAL;  defined 39<> 

of  Auditor . . . . no,  129 

of  Commissioner  of  Deeds 164 

of  executive  departments 1 84 

of  insular  officers,  descriptions  of,  to  be  filed  where 58 

of  municipalities,   descriptions  of,  to  be  filed  where $8 

of  Porto  Rico,  fee  for  affixing 59 

to  be  affixed  to  officers'  commissions 171 

to  public  documents  signed  by  Governor  58 

to  be  kept  by  whom 56 

of  Treasurer 94 

SECRETARY  of  Porto  Rico:  see  executive  officers 
SERVICES,  extra  government   employee,   not  to   be    paid 

for.  .  /. *  *  •  * 175-176 

SHARES,  of  capital  or  stock,  when  exempt  from  taxation  . .  .291 
SHIPS,  owners  and  agents  to  furnish  information  to  Treas- 

urer, 35" 

SIGNATURES  defined*/. !."/.!!'/.!!.'/. 39^ 

SLIPS,  Commissioner  of  Interior  to  have   charge  of 133 

STAMPS,  revenue,  cancellation  of,  defacing. 366 

rules  for 357 

counterfeiting,  forging  or  altering  of x ■■. . .  366 

failure  to  affix  or  cancel 365 

how  furnished • 3^7 

STANDARD,  weights  and  measures 230-246 

STATE,  defined 39^ 

STATISTICS,  criminal,  Director  of  Prisons  to   collect 155 

educational,  by  whom  collected 138 

STATUTES,  enactment,  operation  and  publication  of 36-47 

repealed 3^5 

effect  on  penalties  incurred  under 386 

see  sub-head  under  legislative  assembly 

STERE,  definition  of .238 

STREAMS,  unnavigable,  Commissioner  of  Interior  to  have 

charge  of *33 

SUBSCRIPTION,   defined. .392 

SUPERINTENDENT     ' 

of  Public  Works,  appointment  and  qualifications 395 

duties  of ......  T. . . ...39s 

member  of  Board  of  Award 424 

shall  compile  annual  statistics *  •  399 

shall  have  cooperation  of  local  officials .... ...  .4°° 

of  schools,  by  whom  appointed 1 3& 

SUPERVISORS  of  schools,  by  whom  appointed 139 
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SURETY  Companies,  additional  tax  to  be  paid  by 355 

examination  of,  by  Treasurer .354 

stamp  taxes  to  be  paid  by 355 

SURFACE,  measures  of:  See  weights  and  measures 

SYSTEM,  of  weights  and  measures 320-246 

TAXATION;  see  sub-head  under  revenues 
TAXES;  see  sub-head  under  revenues 
TEACHERS,  see  education 

TELEGRAPH,  Insular,  chief  of,  duties  of 134 

Commissioner  of  Interior  to  have  charge  of.  133 

TERRITORIAL,  tax  abolished 332 

TESTIFY,  defined 39* 

TIME,  for  performance  of  act  provided  by  law  to  be  done, 

computed  how .... 388 

TOMB,  when  exempt  fron  taxation 291 

TOOLS,  when  exempt  from  taxation • . .  291 

TRADE  MARK,  fee  for  certificates  of  United  States 59 

fees  for  recording  transfers  of 221 

generally .213-222 

imitation  of,   liability  for 218 

liability  for  fraud  in  obtaining  registry  of 220 

for  wrongful  use  of 218 

none  in  what  cases 219 

prima  facie  evidence  of  ownership .218 

registered  when   and  how .....«%...  21 3 

registry  of 

application  for.  how  made 213,  214 

time  of  filing  of;  to  be  noted 215 

certificate  of,  fraud  in  obtaining,  effect  of 219,  220 

how  issued 216 

renewals  of 217 

to  remain  in  force  how  long -217 

denied  when,  and  by  whom 21 5 

rules  gDverning,  to  be  prepared  by  whom 221 

transfers  of  right  to  use,,  recording  of 221 

who  may  register 213 

wrongful  use  of,'  how  enjoined 218 

TRANSFERS,  of  right  to  use  trade  marks,  how  recorded 221 

TRESPASS,  on  government  lands,  procedure  to  punish .9 

TRUSTEES,  duties  with  regard  to  inheritance  tax;  see  revenues 

UNITED  STATES,  defined 392 

property  of,  exempted  from  taxation 291 

USUFRUCTUARY  of  property  of  People  of    Porto  Rico, 

assessed  how 296 

VACANCIES,  in  House  of  Delegates,  how  filled 209 

in  office........... 208 

VESSEL,  defined -  .39* 

VETO,  power  of  governor  to -4* 
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VIEQUES,    not   part  of  road   district. 247 

VILLAGE,    definition  of . . . . 206 

president  of ,  resignation  of,  how  made 211 

vacancy  in  office  of,  how  filled 212 

VISITORS,    to  charitable  institutions,    appointment    and 

powers  of 146 

WARDEN  of  penitentiary:   see  penal  institutions 

WARRANTS,  Governor  to  sign  death .48 

to  search  pawnbrokers'  establishments,  issuance  of 224 

property  seized,   how  disposed  of 226 

service  of 225 

WATERS   POWERS,  Commissioner  of  Interior  to  have 

charge    of 133 

WATERS,   subterranean,  Commissioner  of  Interior  to  have 

charge  of 133 

WEIGHTS  and  measures 

contracts  to  be   construed  according  to   what   stan- 
dards of .\  . 243 

cubic,  centimeter,   definition  of 239 

decimeter     definition   of 239 

generally 238-239 

meter,   definition    of 239 

millimeter,    definition  of 239 

stere,    definition  of 238 

unit  of 238 

false,    penalties  for 246 

inspection   of 245 

length   and  surface 

are,    definition  of , 234 

centare,    definition  of 234 

centimeter,  definition  of 232 

decameter,    definition   of 233 

decimeter   definition,  of 232 

hectare,   definition  of 234 

kilometer,   definition   of 233 

meter,    definition    of 231 

divisions    of 232 

millimeter,  definition  of 232 

myriameter,   definition  of 233 

unit  of, 131 

liquid  measure 

centiliter,  definition   of 236 

decaliter,  definition  of . , 237 

deciliter,  definition  of 236 

hectoliter,  definition  of B 237 

kiloliter,  definition  of ....  237 

liter,  division  oi 235 

division,  of 236 
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milliliter,  definition  of 236 

unit. ..235 

standard,   generally 230-246 

standards  of,  by  whom  kept . . . 244 

supervision  over,  exercised  by  whom 245 

system  to  be  used 250 

weight,  centigram,  definition  of 241 

decagram,  definition  of 242 

decigram,  definition,  of 241 

gram,  definition   of 240 

divisions  of 241 

kilogram;  definition  of 242 

millier,  definition  of 242 

milligram,  definition  of 241 

myriagram,  definition   of 242 

quintal,  definition   of . 242 

unit  of 240 

WILL,  defined 392 

WITNESSES,   before   Legislative   Assembly,   attendance 

of 31-35 

see  sub-head  under  legislative  assembly 

WORDS,  used  in  code,  defined 391,  392 

WORKS,  Public  : 

annual  report  of  superintendent .401 

appropriation,  expenditure  of  by  superintendent.  .  .  * 402 

B  jard  ot  award,  how  composed 424 

of,   abolished 394 

bureau  of,  created 394 

chief  of,  duties  of 134 

civil  responsibility  for  defects  in 404 

Commissioner  of  Interior,  duties  as  to  contracts 425 

duties  of 407 

in  charge  of 393 

must  publish  conditions  of  contracts  for 426 

powers  of 408 

to  superintend 133 

contracts  for 

Board  of  Award  shall  decide 424 

conditions  of,  must  be  reported  to  Legislative  Assem- 
bly.  426 

contractors  must  guarantee  work 426 

shall  give  bonds 425 

Commissioner  of  Interior  may  decide  exemptions. ,421 

wshall  approve  private 422 

shall  prescribe  rules .425 

former  conditions  repealed 426 

general  conditions  must  be  published 426 

prices  for  earthwork 416 
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private  — *422 

superintendent  must  sign 398  (F) 

urgent  works  require  no. -423 

when  not  required 421 

private  may  be  substituted  for  public. 423 

required 420 

works  and  services  exempted  from 423 

which  must  be  done  by  public 420 

defined.... 396 

duties  of  local  officials 4°° 

of  superintendent,  specifically  defined. .\ 398 

earthwork,  average  price  for 4*6 

insular  roads,  maintenance  of 4^3 

under  control  of * , 397 

laboratory,  management  and  purpose  of 406 

new  buildings,  plans  for 411 

occupation  of  land 4°S 

projects  for 4O9 

award  by  Commissioner  of  Interior 414 

by  jury 4*3 

public  competition 412 

rules  of  competition 41 5 

proposals  a  part  of  project 4*7 

public  utility,  all  public  works  included 418 

object  of  declaration  of. 4*9 

repeal  of  previous  laws 427 

schedules  for /..... .410 

statistics  to  be  compiled  by  superintendent. 399 

superintendent  of, 

appointment  of 395 

assistant,  appointment  of. 395 

roads,  general  plan  of,  to  be  made  by 273 

improvement  and  repair  of,  plans  amended  by,  274 

approval  of,  not  required  when 276 

plans  for,  made  by,  when 279 

technical  plans  may  be  amended  by 275 

work  by  administration  defined 423 

WRIT,  defined 392 

"WRITING",  defined .392 

*<YEAR",  defined 392 
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ABANDONMENT  of  children  ;  see  children 

ABORTION,  advertising  means  to  procure , .  268 

defined 266 

offering  services  to  assist  in,  by  means  of  advertisment . .  268 

See    MISCARRIAGE. 

ABSCONDING;  without  paying  for  food  or  accommodation  at  inn; 

See  BOARDING  HOUSE 

ACCEPTANCE,  of  bill  of  exchange:  false  making,  altering, 

forging,  or  counterfeiting  of "...  413 

of  draft:  false  making,  altering,  forging,   or  counter- 

feitingof 413 

ACCESSORIES  to  crime:  see  sub-head  under  crime 

ACID,  throwing  of  on  person  with  intent  to  injure 236 

ACQUITAL,  bar  to  second  prosecution .44 

ACTION,  conspiring  to  falsely  maintain 62 

criminal:  limitation  of  time  of  commencing:  see  limitation 

ACTS,  certain,  how  punishable .44 

criminal,  punishable  as    a  contempt,   also  punishable 

as  a  crime 45 

ADMINISTRATIVE  officers;  certain  provisions  concerning 94 

ADMINISTRATOR,  aopraisor  taking  fee  or  reward  from 384 

ADULTERATION  of  candy;  see  candy 

of  food,  medicines,  liquors,  etc.,  with  intent   to   offer 

for  sale 337 

ADULTERY  by  persons  within  certain  degrees  of  consan- 
guinity  275 

defined 269,  270 

prosecution 270 

ADVERTISING obscene  book,  picture,  cast;  see  obscene 
wilfully  misrepresenting  circulation  of  newspaper  for 

purposes  of  securing 487 

AFFIDAVIT,  false  under  elections  laws;   wilful  making  of. . .  181 
required  by  internal  revenue  act;  failure  or  refusal  of 

corporation  to  take  and  subscribe ..........  378 

AFFIRMATION,  assessor  making  charge  for  administering.  .385 
required  by  internal  revenue  act;  failure  or  refusal  of 

corporation  to  take   and  subscribe 378 

AGENT  intrusted  with  sale  of  property,  attempting  to  defraud.474 
of  apothecary;  see  apothecary 
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common  carriers  demanding  and  receiving  great- 
er sum  than  allowed  by  law,  see  common  carriers 
corporations;  see  sub-head  under  corporations 
insolvent  bank,  receiving  deposits. .............. .  ,489 

internal  revenue:  see  revenue 
telegraph,  telephone  or  cable  officq: 

attempting  to  procure   contents  of  message 

from,  by  means  of  bribe , 536 

refusing  or  neglecting  to  deliver  or  send  mes- 
sage  .535 

speculating  upon   information  derived   from 

private  message .... 534 

AGREEMENT  by  juror,   arbitrator,  referee,   etc.,  to  give 

certain  verdict  or  decision 109 

to  conceal  commission  of  crime 140 

to  take  stock  :  signing  name  of  fictitious  person  to 485 

AIDING  escape  of  prisoner  :  see  escape 

in  enticing  female  into  house  of  ill-fame  :  see  sub- 
head under  female 
person  to  vote  who  is  not  entitled  :  see  sub-head 
under  vote 
ALCALDE  may  order  closing  of  certain  establishments  on 

Sunday 555 

to  issue  permits  to  keep  loaded  fire-arms , . . .  .543 

to  order  sale  of  forfeited  weapons. 550 

see  MAYOR 
ANAESTHETIC  :  see  drugs 

ANIMALS,  cruelty  to 513,  514 

ferocious  or  vicious  :  wilfully  suffering  to  go  at  large . , .  34S 
placing  carcass  of,  into  or  upon  borders  of  river,  re- 
servoir, highway,  etc 332 

proclamation  of  Governor  quarantining,   for  purpose 

of  inspection 354 

violation  of. 355 

suffering  with  glanders  or  infectious  disease  :  failure 

of  owner  of,  to  report  to  health  author  ities 356 

selling,  using,  or  exposing  of ... . 351,  356 

to  be  killed  immediately 352 

see  cattle 352 

ANNUITY,  false  making,  altering,  forging,  or  counterfei- 
ting of. '. .413 

APOTHECARY  or  agent :  deviating  from  terms  of  pres- 
cription or  order * 335 

labelling  falsely  any  bottle  or  package  containing 

drugs  or  medicine , . 335 

neglecting  to  label  drug  or  medicines 335 

substituting  different  article  for  one  ordered 335 

APPEAL,  Sunday  closing  cases ......  55^ 
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APPLICATION  for  license  or  permit  to  carry,   keep,  or 
hunt  with  firearms 

see  sub-head  under  firearms 

APPRAISOR  taking  fee  or  reward  from  executor,  adminis- 
trator, trustee,  heir,  etc 384 

AQUEDUCT,  wilfully  injuring  of  destroying 522 

ARBITRATOR   agreeing  to   give    certain    verdict  :    see 

AGREEMENT  " 

attempt  to  influence 108 

offering  bribe  to  :  see  bribe 

solicitation  or  receipt  of  bribe  by,  see  bribe 

wilfully  receiving  communications 109 

ARGUMENT,  liability  for  report  of  ;  see  report 
ARREST  of  certain  persons  :  neglect  or  refusal  to  aid  or 

assist  in 139 

of  persons,  when  allowed ....*..  5 

warrant  of,  issued  by  magistrate  for  threat  to  commit 

offense 66 

without  regular  process  or  lawful  authority 135 

ARSON,  agreement  to  cDmmit,  amounts  to  conspiracy.  63 

degrees  of ..../...  .404,  405 

punishment  for .  .  406 

APT  whf  is-  •  • ;  •  •  ;;•:•: , ••  •  •  -398,  "402/403 

t^1'  Y°  wilfully  injuring,  disfiguring,  or  destroying. .  .  .531 

ASSAULT  committed  or  threatened  in  presence  of  court  or 

justice  of  peace .       7% 

ASSAULT   defined. %52 

punishment  for ,  233 

with   deadly    weapon 237 

with  intent  to  commit  felony,  other  than  murder 222,  223 

with  intent  to  commit  murder 218 

ASSEMBLAGE  for  purpose  of  disturbing  public  peace. , 369 

.,  of  people,    wilful  disturbance  of 368 

ASSEMBLY    unlawful:  see   unlawful  assembly 

ASSESSOR   of  taxes :    see   taxes 

ASSIGNMENT   fraudulent,    of  property  by   debtor.. .......  141 

ASSOCIATION  "      -  4 

joint  stock 
agents  of 

fraudulently  omitting  or  neglecting  to 

make  entry  in  books  of ,490 

receiving  property  of,  other  than  in  pay- 
ment of  just  demand 490 

refusing  to  make  book  or  post  notice  as 

required  by  law 491 

directors  of 

concurring  in  publishing  false  report  or 
notice 491 
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* 

deemed  to  possess  certain  knowledge  of 

affairs  of  company 495 

fraudulently  altering,  mutilating,  or  des- 
troying books,  papers,  securities,  etc.,  of.  .490 
fraudulently    omitting  or   neglecting  to 

make  entry  in  books  of 49° 

liability  of,  for  acts,  proceedings  etc., 
occurring  at  meeting  of  board  of  di- 
rectors   .  496>  497 

receiving    property    of,    other  than  in 

payment  of  just  demand 490 

refusing  to  make  book  or  post  notice  as 

required  by  law 491 

officers  of 

concurring  in  publishing  false  report  or 

notice. , 49 1 

fraudulently  omitting  or  neglecdng  to 

make  entry  in  books  of 49° 

receiving  property  of,  other  than   in  payment  of 

just   demand 49° 

refusal  of,  to  make  took  or  post  notice  as  requir- 
ed by  law 491 

subscribing  name  of  another  to  prospectus  of,  without 

authority 4§7 

ATTACHMENT  shall  issue  against  property  forfeited  to 

insular  government 297 

ATTEMPT  to  commit  crime:  see  crime 

ATTORNEY  GENERAL,  action  for  recovery  of  property 

forfeited  to  insular  government  brought  by,  when  297 

to  oeommend  liber ;y  permit  to  habitual  criminal 60 

AUTHOR  chargeable  with  publication   of  words  contained 

in  book,  newspaper,  etc 248 

of  libel,  guilt  of ... e 254 

BAKERIES,  Sunday  closing  of 553,  554 

BALLAST,  throwing  of,  from  vessel  into  harbor:  see  vessel 

BALLOT,  having  in  possession  outside  voting  room 173 

^identification  marks  placed  on  by  voter  or  other  person  175 

marked,  not  to  be  shown 175 

marking  or  mutilating  of  by  judges,  poll   clerks,  etc 174 

official  or  custodian  permitting  unlawful  removal  of . ...  171 

other  than  official;  attempting  to  vote 173 

prepared  for  voting: 

examination  ot,  by  third  person. 175 

to  be  received  by  judge  of  election  only 175 

preparing  of,  in  full  observation,  under  compulsion  of 

judge  or  other  officer  of  election 172 

presented  by  elector:  opening  or  marking  of,   by 

judge  or  clerk  of  election 186 
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removal  of,  from  voting  room • . .  173 

taking  of,  from  box  after  having  been  legally  deposited.  183 

to  be  delivered  by  judge  of  election  only 175 

unlawful  attempt  to  destroy 190 

unlawful  attempt  to  obtain  possession  of 189 

unlawfully  having  in  possession 171 

unlawfully  taking  or  removing 171 

see  also  vote,   elector,  election 
BALLOT   BOXES 

breaking  or  tampering  with  seal  or  locks  of:  see   seals 

unlawful  attempt  to  destroy 190 

unlawful  attempt  to  obtain  possession  of 189 

BANK  insolvent:  agents  of,  receiving  deposits 489 

note;   false    making,  altering,  forging,   or  counterfei- 
ting of .\... a\i 

BARTER:   see   sale 

BATTERY  defined .234 

punishment  for 235 

BEACON  or  buoy:   cost  of  repair  of,  to  be   lien  on  vessel, 

when , 526 

mooring  vessel  to . 526 

removing,  damaging'  or  destroying 526 

BEGGING  selling   or  disposing  of  children  for  purpose  of: 
see  sub-head  under  children 

BIGAMY,  defined ^271,  272 

punishment  for 273 

BILL  forged:  making,  passing,  or  uttering 418,  419 

fraudulent  alteration  of:  see  legislative  assembly 

making,  issuing,  or  placing  in  circulation  illegally 323 

of  exchange:  false  making,  altering,  forging  or  coun- 
terfeiting of 413 

of  lading:  fraudulent  issuance  of:   see   merchandise 

BIRDS,  killing,  wounding,  or  trapping  of , 515 

nest,  eggs  or  young  of:  destroying  or  removing. 515 

BOARD  of   Review,  member  of,  corruptly  receiving  fee  or 

reward ." 386 

neglecting  to  perform  duties  of  office 386 

BOARDING    HOUSE   or    inn,    accomodation    or    credit 

obtained  at,  with  intent  to  defraud .475 

BOARD  of  Election,   unlawfully  attempting  to  influence 

the  action  of  member  of 178 

member  of  taking  legally  deposited  ballot  from 
box:  see  sub-head  under  ballot 
of  Registration,  interfering  with,  or  impeding  mem- 
bers of 192 

of  registry,  attempt  to  influence  action  of . . . . 178 

wilfully  disobeying  summons  to  appear  before, 
etc 163 
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BOAT,  see  vessel 

BODY,  burial  of,  where  allowed 282 

disinterring,  mutilating,  or  removing*  of,  from  sepul- 
ture without  authority  of  law" 279 

removal  of  any  part  of,  with  intent  to  sell  or  dissect 280 

BOILER;  see  steam  boiler 

BOND,  false  making,  altering,  forging  or  counterfeiting  of . . ,413 

fraudulent  conveyance  of:  party  to " 469 

required  of  manufacturers,   importers  and  exporters 

of  certain  articles 388 

BOOKS,  false  or  antedated,  preparing  of,  for  use  at  trial.  ....  .128 

forged  or  altered,  offered  in  evidence:  see  evidence 

obscene:  see  obscene 

of  corporations:  see  corporations 

of  joint  stock  association:  see  joint  stock  association 

of  record:  making,  forging,   or  altering  entry  in 414 

to  be  produced  in  trial:  wilful  destruction  or  conceal- 
ment of. 129 

BOUNDARIES,  maliciously  removing  or  altering 520 

BRAND:  see  trade  mark 

BRIBE  accepted  by  witness 132 

asking  or  receiving  of,  by  members  of  Legislative    Assem- 
bly; SEE  LEGISLATIVE  ASSEMBLY 
attempt  to  influence  vote  of  elector  by:  see  elector 
attempt  to  procure  contents  of  certain   messages  by 

means  of :  see  agent 
given  or  offered  to 

Executive   Officers 82 

witness . . .  , 1 31 

judicial  officer,  juror,  referee,   or  arbitrator 104 

members  of  municipal  council in 

members  of  election  cDmmittee in 

officer  or  member  of  political   caucus,  etc 168 

procure  appointment  to  public  office. 88 

receiving  of 

by  officer  or  member  of  political  caucus,  etc 168 

by  arbitrator,  referee,  juror,  or  judicial  officer. 105 

solicited  or  accepted  by  executive  officer 83 

BRIDGE,  demanding  remuneration  for  use  of 341 

maliciously  injuring  or  destroying, 219,  407,  507,  522 

BROKER  entrusted  with  sale  of  property,  attempting  to 

defraud 474 

BUILDING 

disorderly  conduct  at  burning  of 340 

erected  by  U.  S.  Coast  Survey  :  wilfully  defacing  or 

removing. 527 

let  for  use  of  lottery  :  see  lottery 

malicious  destruction  of,  by  means  of  explosive 516 
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used  as  saloon  :  owner  or  lessee  of,  permitting  minor 

to  play  at  game  of  chance  therein 303 

wilful  burning  of  :  see  arson 

BURGLARY,  agreement  to  commit 63 

defined  . ." .408 

degrees  of  . 409 

punishment  for 410 

BULLION,  counterfeiting  of  :  see  counterfeiting 

BURNING  of  certain  property,  not  the  subject  of  arson 407 

BURIAL  of  dead  body  :  see  body 

BUOY  :  see  beacon 

BY-LAW  granting  permission  to  carry  on  gaming  ;  official 

voting  for 304 

CABLE  message  :  refusal  of  agent  to  send  or  deliver  :  see 
sub-head  under  message 

CAFES,  vSunday  closing  of. ... .  553,  554 

CANAL,  disturbing  gates,  etc.,  of 5*° 

rubbish  emptied  into 510 

taking  water  from,  without  authority 510 

wilfully  injuring  or  destroying 522 

CANCELING  seal  of  ballot  boxes  :  see  seal 
CANDIDATE  at  election,  offering  inducement  or  consider- 
ation to  person  to  procure  vote  or  influence 166 

disclosing  name  of,  for  whom  elector  has  voted:   see 

sub-head  under  election 
for  election:  committee  acting  for:  see  committee 
for  office,  attempting  to  influence  or  bribe  elector: 
see  sub-head  under  elector 

CANDY,  adulteration  of *. 353 

CAR,  collision  of,  due  to  negligeece  of  person  in  charge: 
see  collision  "" 
intoxication  of  person  in  charge  of:  see  intoxication 

unlawful   attempt  to  derail:  punishment  for 219 

CARCASS  of  dead  animal:  see  animal 

CARICATURES  of  residents  of  Porto  Rico,  publishing  of: 

see  publishing 
CARNAL  connection:  with  female:  fraudulent  procuring  of: 
see  FEMALE 

CARRIERS  common:  see  common  carriers 

CASK,  sale   of,   marked  or  stamped  with  false  weight  or 

measure 482 

CATTLE  altering,  branding,  etc.,  of 320 

importing  of  into  Porto  Rico:  see  importing 
suffering  from  contagious  diseases 

concealing  existence  of 35^ 

failure  to  report  same  to  health  authorities $$6 

selling  or  using  meat,  milk  or  skin  of 3$6 

see  animals 
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CERTIFICATE 

false  making,  altering,  forging  or  counterfeiting  of 413 

making  or  delivery  by  public   officer  of  false 146 

of  purchase   of  property  at  illegal  tax  sale:  wilfully 

and  knowingly  issuing .... .  300 

CHALLENGE  to   fight: 366 

accepting. . .    : , 366 

carrying  or  delivering . 366 

posting  or  publishing  another  for  not  sending 228 

(see  duel) 

CHARITIES,  places  devoted  to:  Sunday  closing  of 553,  554 

CHARTER,  false  making,  altering,  forging  or  counterfeit- 
ing of , ...413 

CHECK  counterfeiting  of:  see  counterfeiting 

false  making,  altering,  forging  or  counterfeiting  of 413 

forged;  passing,  making,  or  uttering. 418,  419 

making,  issuing  or  placing  in  circulation   illegally 323 

CHEMICAL,  see  acid 

CHILDREN  hiring,  taking,  or  having  in  custody,   for  pur- 
pose of  begging,  etc 265 

incapable  of  committing  crime 39 

selling  or  disposing  of, "for  the  purpose  of  begging,  etc.  .265 

stealing  of 216 

wilful  desertion  or  abandonment  of  certain 264 

wilful  neglect  of  parent  to  provide  for 263 

CHLOROFORM,  see  drugs 

CIRCULATION,  illegal  of  certain  bills,  checks,  notes  etc. . .  .323 
of  newspaper  or  periodical:  wilfully   misrepresenting-. .  .477 

CITATION  of  Penal  Code:  see  penal  code 

CIVIL  RIGHTS  of  prisoner  in  penitentiary:  see  penitentiary 

CLAIM,  false  or  fraudulent,  presentation  of,  upon  insurance 
contract:  see  contract 

CLERK  of  election,  attempting  to  influence  vote  of  elec- 
tor: see  ELECTOR 
taking  legally  deposited  ballot  from  box:  see  ballot 

refusing  or  neglecting  to  pay  over  fine  or  forfeiture 376 

wilful  disclosure  by,  of  facts  of  presentment  or  infor- 
mation  147 

COAL,  sale  of:  see  sale 

COAST  SURVEY  of  United  States:  see  u.  s.  coast  survey 

CODE  PENAL:  see  penal  code 

CODICIL,  false  making,   altering,   fogging  or  counterfeit- 
ing of 4I3 

COIN,  counterfeiting  of:  see  counterfeiting 

COLLECTOR,  of  internal  revenue:  see  revenue 
of  taxes:  see  taxes 

COLLISION,  of  locomotive,  train,  etc.,  due  to  negligence  of 

conductor  or  person   in  charge 328 
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COMMERCIAL,  establishment,   Sunday  closing  of 553,  554 

COMMISSION,  entrusted  with  sale  of  prope  rty,  attempting 

to  defraud 474 

COMMITTEE,  acting  for  candidate  or  political  party,   etc., 

paying  or  incurring  expenses  prohibiied  by  law. .  196 
COMMON  CARRIER,    altering  or  counterfeiting   tickets, 

passes,  coapons  etc.,  issued  by:  see  counterfeiting 
embezzlement  of  personal  property  by:  see  embezzlement 
officers,  agents  and  employees  of,  demanding  or  re- 
ceiving greater  sum  than  allowed  by  law  463 

refusing  to  take  passenger 324 

COMMUNICATION,  privileged:  see  privileged 

wilfully  received  by  juror,  arbitrator,  referee,  etc 109 

COMPANY,  agent  or  officer  of,  violating  certain  provisions 

of  internal  revenue  law 378 

COMPLAINT  for  threat  to  commit  certain  offences .64 

examination  of  by  magistrate 65 

may  be  laid  bef  3re  certain  magistrates  when 64 

CONCEALMENT  of  property  fraudulently  by  debtor 141,  142 

CONCEPTION,  advertising  means  to  prevent. 268 

CONDUCT,  disorderly  in  presence  of  Legislative  Assembly: 

see  legislative  assembly 
CONDUCTOR,  negligently  suffering  or  causing   collision: 
see  collision 
of  train,  etc.,  intoxication  of:  see  intoxication 
CONGRESS,  laws,  orders  etc.;  how  affected  by  Penal  Code: 

See  PENAL  CODE 

CONSANGUINITY,  adultery  committed  by  a  person  with- 
in certain  degree  of:  see  adultery 
fornication  committed  by  a  person   within  certain  de- 
grees of:  see  FORNICATION 
marriage  of  person  within  certain  degree  of:   see  marriage 

CONSPIRACY,  what  is 62,  63 

CONSTRUCTION  of  certain  words  used  in  Penal  Code:  see 

PENAL   CODE 

of  Penal  Code:  see  penal  code 
CONTAGIOUS,  disease  :  see  disease 
CONTEMPT,  criminal  act  punishable  as,  also  punishable  as 

crime  , 45 

of  court,  a  misdemeanor  when 145 

of  court  which  is  also  a  crime,  how  punished 145 

CONTRACT,  false  making,  altering,  forging,  or  counterfei- 
ting of ^ ^ .4x3 

fraudulent  conveyance  of,  party  to 469 

of  insurance  :  presenting  false  or  fraudulent  claim 

upon,  or  proof  in  support  of 479 

CONVERSION  of  real  estate  into  personalty  with  intent  to 
steal  :  see  property 
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CONVEYANCE  of  property  by  fraud  :  see  property 

power  of  prisoner  in  penitentiary  to  acknowledge:  see 

PENITENTIARY 

public,  tickets  etc.,  of,  when  stolen,  value  of.  how  fix- 
ed :  see  sab-head  tinder  value 
see  sale 
CONVICT,  foreign,  importation  of,  by  captains,  masters  of 

vessels,  etc . . 149 

landing  of 149 

person  of,  under  protection  of  law 34 

CONVICTION  and  sentence,  bar  to  second  prosecution 44 

for  rape,  when  defendant  is  under  fotirteen  years  of  age. 256 
imprisonment  for  second  or  subsequent,  to  commence 

when 31 

conviction  of  innocent  person  by  perjury  or  subordi- 
nation of  perjury 125 

CORPORATION,  agent  of,  violating  certain  provisions  of 

internal  revenue  law 378 

exhibiting  false  or  forged  book,   voucher,  or  security 

to  public  officer .486 

coercing  or  compelling  employee  not  to  join  labor 

organization 465 

directors  of,  concurring  in  illegal  vote  or  act  of  di- 
rectors  488 

deemed  to  possess  what  knowledge  of  affairs 

of 495 

liability  of,  for  acts,  proceedings,  etc.,  occur- 
ring at  meeting  of  board  of  directors.  .496,  497 

fictitious  signature  to  subscription  for  stock  in 4^5 

foreipu,  having  office  in  Porto  Rico,  liable  to  prosecu- 
tion under  chapter  XI,  title  XVII 49^ 

having  office  in  Porto  Rico,  officers  of,  refusing  ins- 
pection of  books,  papers,  etc.,  of,  to  stockhol- 
der or  member  of 492 

officers,  agents,  or  stockholders  of,  assenting  to,  or 
contracting    certain    debts    by  or  on    behalf 

of .493.  494 

officers  of,  concurring  in  publishing  false   report  or 

notice 491 

refusal  of,  to  make  book  or  post  notice  as  requi- 
red by  law. . 491 

officers  or  agents  of,  fraudulently  altering,  mutilating 

or  destroying  books,  papers  or  securities  of. ... .  .49° 

fraudulently  omitting  to  make  entry  in  books  of . . .  .49° 

seal  of:  forging  or  counterfeiting .415 

subscribing  name  to  prospectus  of,  without  authority. .  .48? 
COUNCIL  municipal:  see    municipal 
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COUNTERFEIT,   coin,  bullion,  gold-dust,  etc.,  having  in 

pjssession  with  intent  to  pases 422 

"  COUNTERFEITED  Trade  Mark  "   meaning  of 313 

COUNTERFEITING,    coin,    bullion !' 420,  421 

dies   and  plates  used  in:   making  or  having  in   poss- 
ession   423 

revenue   stamp:  see   revenue  stamp 

tickets,    passes,    checks,    coupons,     etc.,    issued    by 

common    carriers 424 

COUPONS,   counterfeiting  of:  see    counterfeiting 

COURT,    assault,   or  threat    to  assault,   in  presence  of 73 

contempt   of:  see   contempt 
district:  see   district   court 

may  commit,    when 70,  73 

may  impose  fine  in  addition  to  imprisonment,  when 19 

may  mitigate  punishment,  when 46 

may  remove  public  officers,  when 24 

may  sentence  for  life,   when 33 

of  record,   seal  of,  forging  or  counterfeiting .415 

security  required  by,  when 69,  73,  76 

to  determine   and  impase   punishment 27,  28 

COURT  MARTIAL,  power  conferred  upon,  not  affected  by 

Penal   Code .7 

COVENANT,  false  making,  altering,  forging  or  counterfei- 
ting of. \  .  .v '.413 

CREDITORS  fraudulent  attempt  to  hinder,  delay  or  defeat. .  .469 

CRIME,  against  nature 278 

agreement  of  third  party  to  abstain    from  prosecuting. . .  140 

attempt  to  commit,  how  punished 50 

certain  persons  incapable  of  committing 39 

commission  of  second 56,  58 

commission  of  under  threats  or  menaces * ...  39 

committed  while  in  state  of  voluntary  intoxication .41 

concealment  of  commission  of,  by  third  party,   for 

consideration 140 

conspiring  to  falsely  and  maliciously  present  another  for. 62 
conspiring  to  procure  another  to  be  charged  or  arrest- 
ed  for 62 

conviction  for,  works  forfeiture  when 26 

definition  of 10 

divided  into 

felony, 13 

definition  of 14 

punishment  for 14,  1 S 

misdemeanor 

aiding  in,  constitutes  misdemeanor 18 

certain  crimes  deemed  as,   when 14 
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distinguished  from  felony 14 

public  offence   for  which   no  punishment  is 

prescribed,  is  punishable   as 17 

insanity  as  affecting. 12 

intent  to  commit,  persons  may  be  tried  for,  unless 49 

intent: 

how  manifested 12 

necessary  in ...11 

presamption  of,   when 12 

union  of  act  and , n 

parties  to: 

accesories 37 

principals 36 

,.- punishable  as  CDntempt,  also  punishable   as  crime 45 

%  two  or  more  persons  conspiring  to  commit ,62 

unsuccessful  attempt,  t3  commit,  accomplishing  com- 
mission of  another 5 l 

when  deemed  a  misdemeanor . . 14 

which  js  als)  contempt  of  court,  punishment  for 145 

CRIMINAL  charge,  wilful  delay  of  officer  to  take   person 

arrested  upon,  to  proper  party  for  examination. . .  134 
habitual 

liberty  permit  of  may  be  granted  by 60 

what  constitutes 59 

to  be  confined  in  jail  of  what  district • 3° 

CROP?  wilful  and  malicious  burning  of 4°7 

CRUELTY  to  animals:  see  animals 

to  insane  persons,  lunatics,  etc., 322 

DAM,  wilfully  injuring  or  destroying 522 

DAMAGES,  omission  to   specify  liability   to,  as   affecting 

light  to  recover 25 

DEATH,  punishment  of,  when  inflicted 202 

DEBATE,  liability  for  report  of:  see  report 
DEBT,  certain  evidences  of,  subjects  of  embezzelment:  see 
sab-head  under  embezzlement 
#   contracted  by  officers,  agents,  or  stockholders  of  cor- 
porations   493?  494 

DEBTOR  fraudulent  removal  or  sale  of  goods  by . . . . 141,  142 

DECEPTION  of  elector;  see  elector 

practiced  upon  witness  with  intent  to  affect  testimo- 
ny: see  witness 

DEED,  false  making,  altering,  forging  or  counterfeiting  of 4*3 

DEFACING,  altering,  branding,  etc.  of  horses,  cattle,  etc 320 

or  alteringtmark  on  lumber,  wood,  etc 3*9 

or  obliterating  mark  on  certain  property 3l8 

tomb,  monument,  gravestone,  etc 281 

DEFENSE  of  person  and  and  property,  allowed   when. . ...  52,  5 J 
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DEFILEMENT  of  female  by  force  or  menace:  see  female 

DEFORMITIES,  exhibiting  of,  for  hire 349 

DEFRAUD,  intent  to,  required  to  constitute  certain  offences. .  .39 
DEGREES  of  murder:  see  murder 

DELIVERY  of  letter,  when  complete 48 

DEPOSITION,  making  of,  when  deemed  complete 121 

to  be  taken  by  magistrate,  when:  see   magistrate 

DEPOSITS,  received  by  agents  of  insolvent  bank 489 

DESERTION  of  children;  see  children 

DESTROYING  tomb,  monument,  gravestone,  etc 281 

DESTRUCTION  of 

building  not  necessary  to  constitute   burniag. .... .  .402 

certain  records,  maps,  etc, 

by  public  officer 112 

by  person  other  than  public  officer 113 

personal  property  while  in  possession  of  officer  under 

process  of  law IS1 

DETENTION  of  person  without  regular  process,  or  lawful 

authority 135 

DIE  used  in  counterfeiting,  making  or  having  in  possession. .  .423, 

DILUTION:  see  adulteration 

DIRECTORS  of  corporations:  see  corporations 

DISEASE 

contagious  or  infectious 

establishing  or  keeping  pest  house  or  hospital  for     - 
persons  affected  with:  see  hospital 

wilful  exposure  of  person  afflicted  with 345 

DISGUISE,  wearing  of  when  unlawful * -42 

DISINTERING  dead  body  without  authority  of  law:  see  body 

DISORDER  in  any  establishment  on  Sunday 555 

DISSECTION,  removal  of  any  part  of  dead  tody  for  pur- 
pose of:  see  body 
DISTRICT 

board  of  election:  see  Board  of  Elections 

criminal  to  be  confined  in  jail  of  what 30 

DISTRICT  COURT,  undertaking  to  keep  peace   ordered 

prosecuted  by,  when 75 

DISTURBANCE  of  public  peace:  see  public  peace 

DITCH,   disturbing  gates,  etc.,  of 5IQ 

filth  or  rubbish  emptied  or  placed  into Sl° 

taking  water  from,  without  authority 510 

DOCKET,  judgment  on,  purchased  by  justice  of  peace, 

or  policeman 1 10 

DOCUMENT    refusal    of  witness   to  produce  before    Leg- 
islative   Assembly:  see  legislative  assembly, 
sub-head  witnesses 
forged  or  altered,  offered  in  evidence:  see  evidence 
of  title  to  merchandise:  see   merchandise 
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revenue  stamp  to  be  affixed  to  certain,  when. ...'.. 387 

DRAFT,  false  making,  altering,  forging  or  counterfeiting 

oi ..413 

of   Legislative  Assembly,   fraudulent   alteration  of: 

See    LEGISLATIVE   ASSEMBLY 

DRINK,  wilful  mingling  of  poison  with,  with  intent  that 

it  shall  be  taken 221 

DRUG,  administering,  with  intent  to  commit  felony ....  224 

soliciting  and  taking  to  procure  miscarriage 267 

see  also  medicine 
DRUGGIST:  see   apothecary 
DRUNKARD,    habitual,    sale   of  intoxicating    liquors  to: 

•see  liquors 
DUE  BILL,    false  making,  altering,  forging  or  counterfei- 

ting   of  . . . ! ,\ 413 

DUEL,    attempt    to  evade  provisions    of  law  relating  to, 

by  leaving  Porto  Rico , "... 230 

challenge  to  fight,  sending  or  accepting  of 227 

defined 225 

neglect  of  certain  officers  to  prevent 229 

posting  or  publishing  another  for  not  sending   chal- 
lenge to  fight 228 

punishment  for  fighting 226,  227 

testimony  in  triaf  for,  tending  to  convict  witness  of 

crime T. 231 

EDITOR,   chargeable  with  publication  of  words  contained 

in  book,  newspaper,  serial,  etc „  248 

ELECTION,  acting  as  election  officer  at,   by  person  not 

appointed,  or  who  has  not  qualified .160 

clerk:  see  clerk  of  election 

day:  hiring  person  to  work  at  polls  on 176 

electioneering  on 175 

keeping  open  of  saloon,  store,  booth,  etc.,  on,  for 

purpose  of  dispensing  spirituous   liquors .....  180 

district  board  of:  see  district  board  of  election 
expenses  or  receipts:  wilful  filing  or  signing  false  stat- 
ement of 197 

wilful  refusing  to  correct  incomplete  or  in- 
correct statement  of 107 

judge, 

attempting  to  induce  elector  to  vote  for  certain 

person, -. 185 

compelling  voter  to  prepare  ballot  in  full  obser- 
vation  172 

opening,  marking,  or  tampering  with  ballot  pres- 

^  ented  by  elector:  see  sub  head  under  elector 
taking  legally  deposited  ballot  from  box:  see  sub- 
head under  ballot 
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to  deliver  ballot  to  voters:  see  sub-head  under  ballot 
to  receive  all  ballots  prepared  for  voting:  see  sub- 
head under  ballot 

wilfully  refusing  or  neglecting-  to  take  vote 184 

officer 

acting  knowingly  and  fraudulently  in  contraven- 
tion or  violation  of  provisions  of  law  relating 

to  elections 161 

attempt  to  influence  action  of . 178 

compelling  voter  to  prepare  ballot  in  full  obser- 
vation :  see  ballot 
disclosing  name  of  candidate  for  whom  an   elec- 
tor has  voted  .... 175 

electioneering  on  election  day , 175 

performing  or  discharging  any  duties  of,  by  per- 
son not  appointed,  or  who  has  not  qualified  ......  160 

refusal  of  police  officer  to  obey  :  see  sub-head 

under  police  officer 
wilful  refusal  or  neglect  of,  to  perform  any  du- 
ties imposed  by  law  relating  to  elections  . 161 

procuring,  aiding  or  assisting  person  to  vote  at,  who 
is  not  entitled  :  see  vote 

return,  fraudulent  erasing  or  altering  of. . .182 

supervisor  of  :  see  supervisor 

wagering  on  result  of -  . .  170 

wilful  violation  of  laws  relating  to 198 

ELECTION  COMMITTEES 

attempt  to  bribe    members  of 1 1 1 

members  of,  accepting   bribes . 1 1 1 

ELECTIONEERING  on  election  day:  see  election 
ELECTORS 

assembling  in  public  meeting,  wilfully  hindering  or 

preventing 1 69 

attempt  to  influence  vote   of 176,  177,  185,  188 

fra  idulent  attempt  to   deceive 187 

not  to  show  marked  ballot i/5 

soliciting  of,  to  show  ballot  prepared  for  voting 175 

unlawfully  interfering  with 178 

ELECTRICITY  wires  faudulent  connection  of   with   main 
or  service   wire:  see   fraudulent  :    see   also 

METER 

EMBANKMENT,  wilfully  injuring  or  destroying 522 

EMBEZZLEMENT  by  common  carriers \  .447 

certain  evidences  of  deb",  subjects   of .... 451 

defense  to  charge  of -452>  453 

definition  of, -445 

mitigation  of  punishment,  when. 454 

punishment    for, 45  5 
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who  may  be  guilty  of 446,  450 

EMOLUMENT,  judicial  officer  asking  or  receiving,  for 

doing  official  acts  :  see  judicial  officer 
EMPLOYEES 

of  common  carriers,  demanding  and  receiving  grea- 
ter sum  than  allowed  by  law:  see  common 

CARRIERS 

preventing  of,  from  joining  labor  organizations .465 

ENCLOSURE  of  another,  passing  thorough  and  leaving  open.  518 
wilfully  throwing  fence  to  make   passage   through: 
see  FENCE 
ENGINE,  breaking  or  bursting  of,  through-   negligence  or 
ignorance  of  engineer:  see  engineer 
see  locomotive 
ENGINEER,  negligently  suffering  or  causing  collision:  see 
collision 
or  other  person  in  charge  of  steam  boiler  or   engine 
wilf  ally  or  negligently  allowing  same  to  burst 

or  break 325-327 

ENTICING  female  into  house  of  ill-fame:  sse  female 
ESCAPE  from  custody  of  officer,  wilfully  assisting  prisoner  to  154 

from  prison 152 

assisting 154-155 

contriving,    procuring    or    aiding  in  by   jailer, 

guard,  etc...... 153 

voluntarily  permitting,  by  jailer,  guard,  etc 153 

ESTABLISHMENT,    commercial     or  industrial,   Sunday 

closing  of:  see  commercial  or  industrial 
ETHER:  see  drugs 
EVIDENCE,   forged  or  altered  books,  documents,  records 

or  instrument  in  writing,  offered  in 126 

EXAMINATION    by  third  party,  of  ballots   prepared   for 
voting:   see   ballot 
of  person  arrested  upon  criminal  charge,  wilful  delay 

of  officer 1 34 

EXCUSABLE,  homicide:  see   homicide 
EXECUTIVE  COUNCIL,  laws,  orders,  etc.,  of;  how  affect- 
ed by  Penal  Code:   see  penal  code 

to  consent  to  liberty  permit  given  habitual  criminal 60 

EXECUTIVE  OFFICER  asking  or  receiving  of  emolu- 
ment or  reward  by,  for  doing  official  act 85 

attempt  to  bribe 82 

to  prevent  performance  of  duty  by 84 

forcible  resistance  of  in  performance  of  his  duty 84 

interest  of,  in  illegal  business 86 

soliciting  or  receiving  bribe 83 

wilful  exercise  of  function  of  by  person  whose  term 

has  expired 90 
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EXECUTOR,  appraiser  taking  fee  or  reward  from 384 

EXHIBITION  of  deformities  for  hire:   see    deformities 

of  person,  when  prohibited. .283 

EXPENSE,  of  election:  see  election  expenses 
EXPLOSIVES,  making,  keeping  or  carrying  of,  within  city 

or  village 333 

malicious  destruction  of  building  by  means  of:  see  building 
EXPOSURE  of  person  afflicted  with  contagious  disease:  see 
disease 

of  person  in  public  place 283 

EXPRESS,  malice:  see  malice 

EXTORTION,  by  internal  revenue  agent  or  collector:  see 
revenue 

committed  under  color  of  official  right 459 

defined 456 

fear,  what  necessary  to  constitute 457 

letter,  or  writing  sent  or  delivered  for  purpose  of . .  .461 

offer  to  prevent  publishing  of  libel,  with  view  to 252 

punishment  for 458 

signature  to  instrument  obtained  by  means  of 460 

unsuccessful  attempt  at,  by  means  of  verbal  threat 462 

FACTOR,  intrusted  with  sale  of  property,  attempting  to  de- 
fraud  474 

FALSE  personation:  see  personating 

pretenses,  conspiring  to  obtain  m  oney  by. „.  .62 

food  or  lodging  obtained  by  use  of:  see   board- 
ing house 
weight  or  measure: 

definition  of 480 

marking  or  stamping  cask,  package,  etc.  with 482 

of  wares,  merchandise,  etc 483,  484 

using  of,  to  injury  of  another .481 

imprisonment,  defined 241 

punishment  for 242 

FEAR,  such  as  will  constitute  extortion:  see  extortion 
FEE,  appraiser  taking*  from  executor,  administrator,  trustee, 

heir,  etc 384 

corruptly  received  by  certain  officials 386 

for  license  to  keep  loaded  fire  arm:   see  sub-head  un- 
der FIRE-ARMS 

FELONY,  administering  drugs  writh  intent  to  commit 224 

prosecution  for,  limitation  of  time  of  commencing 78 

upon  person  of  another,   agreement  to  commit .63 

FEMALE,  defilement  of,  compelled  by  force,  duress  or  men- 
ace or 259 

inveigling,  enticing  certain,  into  house  of  ill-fame 260 

aiding  and  assisting  in 260 

fraudulent  procuring  of,  for  illicit  carnal  connection 260 
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marriage  of,  compelled  by  force,  duress  or  menace 259 

pregnant,  procuring  abortion  of  :  see  abortion 
seduction  of  :  see  SEDUCTION 

FENCE,  injuring,  destroying  or  removing 281 

wilful  and  malicious  burning  of 407 

wilfully  and  maliciously  throwing  down,  to  make  pas- 
sage  ..519 

FEROCIOUS  animal,  wilfully  suffering  to  go  at  large  :  see 

ANIMAL 

FERRY,  demanding  remuneration  for  use  of 341 

violating  conditions  of  undertaking  to  keep  and  attend  ...342 

FIGHT,  engaging  in,  aiding,  encouraging  or  furihering. .... .  ,366 

or  q  larrel,  unlawful  use  of  weapon  in  :  see  weapon 
spectator,  present  at 367 

see  CHALLENGE 

FILTH  :  see  offal 

FINDER  of  lost  property,  appropriating  it  to  own  use  :  see 

PROPERTY 

FINE;  clerk,  marshal,  or  other  officer  refusing  or  neglecting 

to  pay  over 376 

FIRE,  disorderly  conduct  at 340 

saving  property  from,  and  neglecting  to  notify  owner: 
*"  see  PROPERTY 
FIRE-ARMS,  licenses  or  permits, 
to  carry  or  hunt  with  : 

applications  for 542,  545 

fees  for 547 

granted  by  whom 542,  545 

made  to  whom 543,  545 

to  be  indorsed  by  two  taxpayers 544 

list  of,  to  be  published  monthly  by  Treasurer. . .  547 

not  transferable 546 

record  of,  to  be  kept  by  Treasurer 547 

scope  of  authority  granted  by 546 

to  keep  upon  premises  occupied  as  dwellings: 

application  for 543 

fees  for. 543 

granted  by  whom 543 

made  to  whom 543 

to  be  indorsed  by  two  taxpayers 544 

not  transferable 546 

scope  of  authority  granted  by 546 

officer  may  search  citizen  for,  when 551 

or  other  weapons, 

forfeiture  of 55° 

having  or  carrying 540,  S4*>  548 

punishment  for 549 

FIREMAN,  disobeying  orders  of,  at  fire 34^ 
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FIXTURE,   larceny   of. 

PLUME,  disturbing  gates,  etc.,  of ... Y  Y  Y  YYY. \  /0 

filth  or  rubbish  emptied  or  placed  into .  YYYYYY. 5 10 

taking  water  from,  without  authority ;i0 

wilfully  injuring  or  destroying l2o 

FOOD  adulteration  of:  see  adulteration         

sale   of:  see    sale 

willfully  mingling  of  poison  with,   with  intent  that  it 

shall  be  taken 22 , 

FORCE   allowed  in  self  defense YYYYYYYYYY .'  *  *  [  .'.'52   54 

FORECLOSURE,  sale;    removing  or  destroying  real  prop.0"' 

rnDPTnv    erty,  after:  see  sub-head  under  property 

pOKEIGN  convict:  see  convict 

FORFEITURE,  clerk,  marshal  or  other  officer  refusing  or 

neglecting  to  pay  over **  3^5 

or  fire-arms,  etc.:  see  sub-head  under  FIRE-ARMS 
or  property  upon  conviction  for  crime,  when . .  ?6 

^of  public  office *  *  *  2- 

FORGED,  instruments:  instrument  •  •  •  •  •  -3 

ww^reverme  stamP:  see   kkvenue  stamp 

FORGERY,   what   constitutes 413,  4I4,  4l$ 

_  punishment  for '  a\G 

l^g^™  TRADE  MARK,"  meaning  of. . .  Y/YYY^YY.YY^ 
FORNICATION,    committed   by   persons    within    certain 

v  degree  of  consanguinity 275 

££  a  ■Hi?'  member  of  partnership  committing <ioX 

t  RAUDULENT,  attempt  to  vote:  see  vote 

connection  ^  of  pipes,  tubes,    wires,  etc,,  with  main  or 
service  pipes  used  for  supplying  gas,  electricity, 

water,  etc .' .  ! .  Y  . '.' .44o,  441 

increase  of  weight  or  measure  of   certain  goods 336 

procuring  of  female  for  illicit  carnal  connections;  see  female 

production  of  infant  to  intercept  inheritance 143 

sale,  assigment,  conveyance  or  concealment  of   pro- 

FRFTPwt   f6rty  °r  effects  b>T  debtor 141,  142 

1  ivi^xurir  1 ,  demanding  or  receiving  for   carrying,   greater 
sum  than  is  allowed  bv  law:  see  common  car- 

GAMBLING,  room,  prevailing  upon  person  to  visit .290 

rAvimr   -.  see  GAMING 

\jtt\i\ii^tr,  license  or  permit  to  carry  on,   given  or  deliver- 
ed by  official '. 304 

official,  exempting  person  from  arrest  or  conviction  for. 304 
ordinance  or  by-law  granting  permission  to  carry  on: 

official  voting  Yor 304 

permitting  of,  by  owner  of  house 300 

prohibited ~. . .  . 299 

punishment  for 299 
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witness  refusing  to  obey   summons  in  proceeding 

against ........    ....... 301 

GAS  pipe 

fraudulent  connection  of,  with  main  or  service  pipe: 

See    FRAUDULENT 

see  also  meter 
wilfully  breaking,  digging  up,  or  obstructing  pipes, 

works,  etc.,  for  supplying  of 532 

GLANDERS,  animals  suffering  with":  see  animals  and  cattle 
GOODS,  manufacture  or  sale  of,  having  affixed  false  trade 

mark  .........  % 312 

GOVERNMENT,  inrular:  see  insular  government 
GOVERNOR  may  give  freedom  to  habitual  criminal,  when. .  .60 
proclamation  of :  see  proclamation 

to  direct  arrest  of  holder  of  liberty  permit,  when . .  .61 

GRAND  larceny:  see  larceny 

GRASS,  wilful  and  malicious  burning  of. 407 

GRAVESTONE:  see  tomb 

GUARDIAN,  admitting  or  keeping,  or  sanctioning  the  ad- 
mission or  keeping  of  a  minor  in  a  house  of  ill 

fame 289 

GUEST,  refusal  to  receive  by  innkeepers 324 

GUNPOWDER:  see  explosives 
HABEAS  CORPUS,  writ  of 

evasion  of,  by  officer  or  person  having  pris- 
oner in   charge 158 

neglect  or  refusal  of  officer  to  obey  command. .  156 
recommitting   for  same  cause  prisoner   who 

has  been  discharged  upon 1 57 

HABITUAL  criminal:  see  criminal 

drunkard:  see  drunkard 
HEALTH  authorities,  wilfully  obstructing  or  resisting  of  in 

discharge  of  their  duty. 356 

public;  see  public  health 

HEIR,  appraiser  taking  fee  or  award  from 384 

HIGHWAY,  maliciously  injuring  or  destroying 507,  508 

placing  carcass  of  dead  animal  upon;  see  animal 

HOMICIDE,  committed  in  self  defence 54,  55 

excusable  when 208-21 1 

HORSES,  marking,  branding  or  altering  the  mark  or  brand 

of  with  intent  to  steal 320 

importing  of  into  Porto  Rico:  see  importing 
HOSPITAL  or  pest  house*  for  persons   affected  with  conta- 
gious or  infectious  diseases:  establishing  or  keep- 
ing within  limits  of  city  or  village 331 

HOTELS,  Sunday  closing  of. ... 553, 554 

HOUSE  of  ill  fame:  see  ill  fame 

disorderly . . 288 
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HUNTING,  with  fire  arms:  permit  necessary:  see  fire  arms 
IDENTIFICATION  mark  placed  on  ballot:  see  ballot 

IDIOTS  incapable  of  committing  crime 30 

ILL-FAME,   house  of 

keeping  or  wilfully  residing  in. . . . 287-288 

knowingly  letting  house  or  apartment  for  purpose  of.    .  .288 

minor  admitted  to  or  kept  in 289 

prevailing  upon  person  to  visit 290 

IMPEACHMENT  of  public  officer 23 

IMPLIED  malice:  see   malice 

IMPORTING  certain  animals  into   Porto  Rico  forbidden, 

when 354,  355 

certain  articles  without  affixing  and  cancelling  reve- 
nue stamps \ 387 

IMPRISONMENT  for  second  or  subsequent  conviction  to 

comence  when 31 

temporary  release  from,  to  be  deducted  from  term  of . . .  .32 

term  of,  commences  to  run  when , 32 

IMPROVEMENTS  on  real  property:  removing,  destroy- 
ing, etc.,  of  when  property  is  subject  to  a 
mortgage:  see  sub-head  under  property 
INCOMPETENCY  of  accused  to  testify  no  defense  to  pro- 
secution for  perjury:  see  perjury 
INDENTURE,  false  making,  altering,  forging  or  counter- 
feiting  413 

INDUSTRIAL  establishment,  Sunday  closing  of .553,  554 

INFANT,  fraudulent   production   of,  with  intent   to  inter- 
cept  inheritance 143 

substitution  of,  by  persons  having  charge 144 

INFECTIOUS  disease  :  see   disease 

INFORMATION,  wilful  disclosure  of  facts  of,  by  certain 

officers 147 

"  INHABITED   DWELLING  ",   what  is 400 

INHERITANCE,   fraudulent  production  or  infant  to  inter- 
cept: see  INFANT 
INHUMANITY  towards  prisoners  by  certain  officers  hav- 
ing them  in  charge 136 

INJURY,  malicious:  see  malicious  injury 

to  person  or  convict;  how  punishable 34 

to   personal   property  while  in  possession  of  officers, 

etc.,  under  process  of  law 151 

INN:  see  boarding  house 

INKEEPERS  or  their  agents  refusing  to  receive  guest. . . 324 

INSANE,   cruelty  to:  see  cruelty 

persons  incapable  of  commiting  crimes 39 

INSPECTION   of  books,   papsrs,  etc.,  of  certain   corpora- 
tions by  member  or  stockholder. .......    , 492 

of  bo3ks,  records,  receipts,  etc.  ,of  revenue  officer;  re- 
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fttsal  to  permit  by  officer  in  charge ..........  392 

quarantining  certain  cattle,  etc.,  for. .  \ 354,  355 

INSTRUMENT,  burglarious,  having  in  possession 412 

in  writing 

false  or  antedated:  preparing  of,  for  use  at  trial ....  128 

forged;  making,  passing,    or  altering 418,  419 

procuring  registration  or  recording  of 114 

or    altered:    offering   of,    in    evidence:  see 

EVIDENCE 

forging,  or  altering  certain 414 

maliciously  mutilating  or  destroying. 529 

signature  to  obtained  by  fraud 473 

to  be  produced  in  trial:  wilful  destruction  or  con- 
cealment of, 129 

value  of,  when  stolen,  how  fixed 434,  436 

making,  altering,   or   repairing  of  certain,  when 

prohibited .\ 412 

purporting  to  be  record:  making,  forging,  or   al- 
tering entry  in .«.  .\  ......  " 414 

revenue  stamp  to  be  affixed  to  certain,  when 387 

signature  to,  procured  by  extortionate  means:  see 

sub-head  under  extortion. 
using  or  employing  of,  to  procure    abortion  :    see 

ABORTION 

INSULAR  GOVERNMENT,  moneys  and  property  forfeited 

to,  when 297 

INSURANCE,  procuring  of,  from  certain   companies,   for- 
bidden  539 

INSURED  property:  fraudulent  destruction  of 478 

INTENT  in  crime:  see  crime 

to  commit  crime:  persons  may  be  tried  for,   unless 49 

to  defraud  required  to  constitute  certain  offences. .29 

INTEREST,  allowed  pawnbrokers:  see  pawnbroker 
INTERMARRIAGE  of  parties  a  bar  to  prosecution  for  se- 
duction: see  SEDUCTION 
INTERMENT;  see  burial 
INTERNAL  REVENUE:  see  revenue 
INTERROGATORIES,    corporation    refusing  to   answer 

certain 37$ 

INTOXICATING  liquors:  see  liquors 
INTOXICATION  of  conductor  or  person  in  charge  of  loco- 
motive, train,  car,  etc.,  or  acting  as  train   disp- 
atcher or  telegraph , 344 

of  telegraph  operator 344 

physician  in  state  of,  endangering  life  of  another 220 

voluntary,  as  effecting  criminal  liability:  see  crime 
INVEIGLING"  female  into  house  of  ill-fame:  see  female 
INVOLUNTARY  manslaughter:  see  manslaughter 
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JAIL,  wilfully  destroying*  or  injuring* 521 

JAILER  aiding  escape  of  prisoner:  see  escape 

wilful  refusal  of  to  receive  or  arrest  person  charged 

with  criminal  offence ..........133 

JOINT-STOCK  association:  see  association 
JUDGE  of  election:  see  election 

of  Police  Court:  see  police  judge 
wilful  disclosure  by,  of  facts  of  presentment  or  infor- 
mation  147 

JUDGMENT,  fraudulent  conveyance  of,  party  to 469 

on  docket, 

purchased  by  policeman j  10 

purchase  of,  by  Justice  of  the  Peace no 

JUDICIAL  proceedings:  see  proceedings 

JUDICIAL  OFFICER  asking  or  receiving  emolument  or 

reward  for  doing  official  act 106 

asking  or  receiving   part  or   whole  of  stenogra- 
pher's fees 107 

attempt  to  bribe:  see  bribe       * 
solicitation  or  receipt  of  bribe  by:  see  bribe 
JURISDICTION  of  prosecutions  for  having  or  carrying  con- 
cealing weapons:  see  police  judge 
JURORS  agreeing  to  give  certain  verdict:  see  agreement 
attempt  to  bribe:  see  bribe 

attempt  to  influence 108 

list  of, 

tampering  with,  punishable  as  felony 115 

wilful  as  certification  to  false  or  incorrect 116 

solicitation  or  receipt  of  bribe  by:  see  bribe 
wilfully  receiving  communication:  see  communications 
JUSTICE  conspiring  to  commit   act  tending  to   pervert  or 

obstruct ." 62 

JUSTIFIABLE  homicide:  see  homicide 
JUSTICE  OF  PEACE 

assault  or  threat  to  assault  in  presence  of 
obscene  book,  picture,  print,  etc. 

character  of,  determined   by .285 

copy  of,  to  be  delivered  to  Prosecuting  Attorney, 

by , .  * 285 

delivered  to,  when 284 

destruction  of,  by 285 

may  commit,  when. 70,  73 

person  arrested  for  threat  to  commit  offence: 

commit!  ed  when 70 

discharge  of,  by,  when 68,  70,  71 

testimony  to  be  taken  by,  when 67 

to  be  brought  before 66 

undertaking  may  be  required  by 69 


i$4  INDEX  TO  PENAL  CODE. 

References  we  to  sections  except  when  otherwise  «tnted. 
gee -also  indices  to  BevfeeA  Statutes,  Politiiml,  i«id  Civil  Codes,  and  Code  of  Criminal  PnwediW 

amount  of  limited . .  , ; go 

broken,  when ...../„]  [[  74 

in  force  how  long .*.././..  .60 

to  be  prosecuted,  when ...*....*   .75 

to  be  filed  in  office  of  clerk  of   court "72 

purchasing  judgment  on  docket 00 

security  required  by,  when 60  *  73  76 

KIDNAPPING,   defined;. ///  .!     9'  73V^ 

punishment  for. *!* ....... .    .'211; 

LABEL,  neglect  to  place  upon   medicines  or    drugs*:     see 

APOTHECARY 

See  TRADE  MARK 

|'419^0T8:ankation'  Preventing  employees  from  joining .  . .  46^ 
LADING  bill  of:  see  bill  of  lading       *  ° 

LAKE,  pollution  see  pollution 
LANDS:  see  ppoperty  real 

.   -       unlawful  return  to,   by  person  legally  removed  from  .    ..iS9 
LARCENY  *      '  '  ™ 

classification  of  : ^2^ 

graad 427,  428 

punishment  for 4^0 

Pet1!*  - • ....... 427,  429 

punishment  for 431 

commission  of  crime  after  conviction  for  *    zy 

defined... *  72fy 

LAUDANUM  :  see  drugs  ........... .42 

LAWS,  conspiring  to  commit  acts  tending  to  pervert  or  ob- 
struct  administration    of .  . .  .\  . . . .       62 

internal  revenue:  see  revenue  *    '  * 

of  Congress,  Executive  Council  and  Legislative  Ass- 
embly, how  affected  by  Penal  Code:  see  pen-\l 
code 
person  of  prisoner  in  penitentiary  under  protection  of 

See  PENITENTIARY 

proclamations,  notifications,  etc.,  set  up  bv  Porto  Rico 
or  United  States;   defacing,   tearing  down    or 

#  destroying. , ;.  _ 528 

relating;  to  duels:  attempt  to  evade,  by  leaving  Porto 
Rico,  see  duel 

^I^AmVf^lse  makin^  altering,  forging  or  counterfeiting  of.  .413 
t  tkioT       '  appraiser  taking  fee  or  reward   from ...... t .....  384 

LEGISLATIVE  proceedings:  see  proceedings 
LEGISLATIVE  ASSEMBLY, 

disorderly  conduct  in  presence  of 96 

laws,  orders,  etc.,  of,  how  affected  by   Penal 
Code:  see  penal  code 

meeting  or  organization  of,  wilfullv  preventing-    qc 

members  of. 


INDEX    TO    PENAL   CODE.  I35 

References  are  to  sections  except  when  otherwise  stated. 
See  also  indices  to  Revised  Statutes,  Political,  and  Civil  Codes,  and  Code  of  Criminal  Procedure 

asking  for  or  receiving  bribes. .......  100,  102 

attempts  to  bribe  or  influence . . .  103,  99 

resolution,   draft  or  bill;   fraudulent  alterat- 
ion ot 97~98 

wilfully  disturbing 96 

witness  before: 

neglect  or  refusal  of,  ta  obey   summons. . . .  101 
wilful     refusal    of,    to    answer    proper 

questions 101 

to  be    sworn .  . 101 

to  produce  books,  documents,  etc 101 

LESSEE  of  building  used  as  saloon,  permitting  minors   to 

play  at  game  of  chance  therein 303 

LETTER,   delivery  of,  when  complete .48 

or  other  writing,   sent  or  delivered  for  purpose  of 

extortion:  see  extortion 
sealed: 

publishing  contents  of,  without  authority 530 

wilfully  opening,  or  reading 530 

threatening:  wilfullv  sending  of 464 

LETTERS   PATENT,   false  making,*"  altering,  forging  or 

counterfeiting  of 413 

LEVEE,  wilfully  injuring  or  destroying. , 522 

LIABILITY  for  crime  committed  while  in  state   of  volun- 
tary intoxication:  see   crime 
or  directors  of  corporations  and  joint   stock  associa- 
tions: see  corporations  and  jointstock  asso- 
ciations 
to    damages;    omission   to   specify  in   this   code   as* 

affecting  right  to  recover . . 25 

LIBEL,  author  of,  guilt"' of 254 

defined " 243 

offer  to   prevent  publishing  of,  with  intent  to   extort 

money 252 

publishing  of,  what  necessary  to  sustain  charge  of 

punishment  for 244 

threat   to  publish 252 

truth  a  defense  to,  when 246 

LIBERTY,   permit  to  habitual  criminal,  revoke  when 60 

LICENSE,  giving  or  using  illegal  receipt  as  evidence   of 

payment  of 381 

neglect  to  deliver  proper  receipt  upon  payment  of . . . . .  .381 

neglect  to  take  out . . . 383 

receipt,  having  in  possession   certain  with  intent   to 

sell  or  circulate 382 

required  for  pawnbrokers:   see   pawnbroker 

to  carry  or  keep  firearms  see  fire  arms 

to  conduct    illegal  game,  given  or  delivered  by  offi- 
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cial . . . . 304 

LIFE  sentence  by  court,  allowed  when 33 

LIGHTS:  see  signals 
LIMITATION 

of  time  of  commencing  criminal  actions 77-80 

of  time  within  which  prosecution  for  adultery  must 

commence 270 

LIQUORS  intoxicating,  sale  of  to  common  drunkard:  see  sale 
keeping  open  saloon,  etc.,  on  election  day  for  sale  of: 

see  ELECTION 
diluted,  sale  of:  see  sale 
LIST  false  or  fraudulent,  given  or  returned  by  corporation . .  .378 
of  jurors:  see  jurors 

of  property  subject  to  taxation,  refusal  to  give  to  as- 
sessor  380 

of  voters,  fraudulent  erasing  or  altering  of 182 

registration:  see  registration  list 
ses  records 
LOCOMOTIVE,  collision  of,  due  to  negligence  of  person  in 
charge:  see  collision 
engine;  bell  or  whistle  of  to   be  sounded  by  person 

in  charge,   when 343 

intoxication  of  person  in  charge  of    see  intoxication 
LOST  property:  see  property 

LOTTERY  building  or  vessel  let  for  use  of 298 

contriving  or  setting  up 292 

aiding  or  assisting  in ....... . 294 

defined 291 

insuring  against  drawing  of .... 296 

opening  or  keeping  office  for 295 

proof  necessary  in  prosecutions:  see   code  criminal 

PROCEDURE 

section. 251 

selling  or  furnishing  tickets  in 293 

LUMBER  altering  or  defacing  mark  on 319 

LUNATICS,  crueltv  to:  see  cruelty 
MAGISTRATE      " 

complaints  for  threat  to  commit  certain  offences: 

examination  of,  to  be  made  by 65 

may  be  laid  betore .64 

depositions  to  be  taken   by 65 

warrant  to  be  issued  by,  when 66 

command  of 66 

directed  to  whom 66 

to  recite  what 66 

MALICE,  defined 200 

express 200 

implied 200 
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In  libel,  presumed  when 245 

not  implied  from  mere  publication  of  speeches,  etc 249 

MALICIOUS  injury: 

to  bridge 507 

highway , 507,    508 

railroad' 506 

telegraph  or  telephone  line 509 

MANSLAUGHTER,    defined 203 

involuntary . 203 

voluntary 203 

to  constitute,  injured  party  must  die  when ..... 205 

what  proof  required  in  charge  of 206 

see  HOMICIDE 
MANUFACTURE  or  issuance   of  certain  bills,  checks,  no- 
tes without  authorization  of  law 323 

MARKET,  price  of  property:  attempting  to  affect:  see  property 

public,  Sunday  closing  of. 553,  554 

MARKING  or  stamping  cask,  package,  etc.  with  false  weight 

or  measure ......  #  t 482 

MARRIAGE  compelled  by  force  or  menace:  see  female 

making  false  return  of 277 

of  husband  or  wife  of  another. 274 

of  persons  within  certain  degrees  of  consanguinity  are 

void ". , 275 

return:  making  false  record  of 277 

seduction  of  female  under  promise  of:  see  female 

solemnizing  of,  when  forbidden  by  law 276 

MARRIED  WOMEN  incapable  of  committing  crime 39 

MARSHAL  refusing  or  neglecting  to  pay  over  fine   or  for- 
feiture  376 

to   inform  against   and   prosecute   offenders   against 

gaming  law. 302 

wilful  refusal  of  to  receive  or  arrest  person   charged 

with  criminal  offence 1 33 

MASK,  wearing  of,  when  unlawful 52 

MASTER  of  vessel,  importing  foreign  convicts:  see  vessel 

MAYHEM,  defined " 212 

punishment  for . . , 213 

MAYOR,  failure  or  refusal  of,  to  f itrnish  records  or  lists  in 
his  pDsession,  after  demand  made  by  Registry 
Board:  see  RECORDS 
MEASURE,  false.    See  false 

MEDICINE,  certain  provisions  concerning  sale  or  delivery 
of:  see  apothecary 

soliciting  and  taking  to  procure  miscarriage 267 

tainted  or  spoiled:  sale  of  :  see  sale 
to  procure  miscarriage  or  abortion:  writing,   compos- 
ing or  publishing  advertisement  of 268 
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wilful  mingling  of  poison  with,  with   intent  that  it 

shall  be  taken 221 

MEETING  of  Legislative   Assembly;  wilfully  preventing; 

See  LEGISLATIVE  ASSEMBLY 

MERCHANDISE,  documents  of  title  to  : 

fraudulent  issuance   of 500,  502 

issuance  of  duplicate 5°3-505 

fraudulently  increasing  weight  or  measure  of  certain. .  .336 
pledged  without  consent  of  person  holding  receipt  or 

bill  of  lading 504.  50$ 

sale  of  :  see  sale 
MERCHANT  intrusted  with  sale   of  property,  attempting 

to  defraud •  •  474 

MESSAGE,  agent  of  telegraph,  telephone  or  cable  office 

neglecting  or  refusing  to  deliver * 533 

postponing  same  out  of  order 533 

refusing  to   send 533 

takrng  advantage  of  information  derived   from 534 

altering  meaning  of ...... . 53^ 

attempt  to  read  or  learn  contents  of 535 >  53^ 

disclosing  contents  of,  without  permission 537 

false,  wilfully  sent  by  telegraph • . . 4*7 

fraudulently    representing    any    other  person    with 

purpose  of  procuring  certain ....................  539 

wilfully  opening  envelope  containing , 539 

METER,  gas  or  electricity,  obstructing  action  of -44° 

MILITARY  orderk  inconsistent  with  Penal  Code,  repealed. .  .560 

MINISTERIAL  officers,  certain  provisions  concerning .94 

MINORS  admitted   to  or   kept   in  house  of  ill-fame:  see 

ILL-FAME 

MISCARRIAGE 

advertising  means  to  procure 268 

soliciting  and  taking  drug  to  procure 267 

see    ABORTION 

MISDEMEANOR 

counselling  or  aiding  in,  constitutes  misdemeanor.  ...  18,  47 
prosecution  for,  limitation  of  time  of  commencing. ......  79 

MISTAKE  as  a  defense  to  crime 39 

MONEY  acceptance  of,  by  third  party  for  concealing  com- 
mission of  crime . 14° 

forfeited  to  Insular  Government,  when 297 

obtaining  or  conspiring  to  obtain  fraudulently  or  by 

false  pretense \  , 62,  47°*  473 

public;  malfeasance   of  certain  officers  charged  with 
receipt,  transfer,  disbursement  or  safe  keeping  of. .  .372,  374 

MONUMENT    erected  by   United    States   Coast   Survey, 

wilful  defacing  or  removing. 527 

used  as  boundary,  malicious  removal  %of,  or  alteration 
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of  marks  upon 520 

wilfully  injuring,    disfiguring  or  destroying 531,  281 

see  tomb 
MORALS,  public:  see  public  morals 

MORTGAGE  by  married  person,  with  intent  to  defraud 472 

removing,    destroying,   etc.  of  real   property  when 
subject  to:  see  property  real 
MUNICIPAL 
council 

may  require  all  establishments  to  remain  closed 

on   Sunday 554 

attempting  to  bribe   member  of 1 1 1 

members  of  accepting  bribes .  . . in 

officers:  certain  provisions  concerning 94 

MURDER,  defined 199 

in  first  degree,  includes   what 201 

in  second  degree  includes  what 202 

punishment  for,  see  penalty 

to  constitute,  injured  party  must  die  when. .205 

what  proof  required  in  charge   of 206 

See  homicide  ' 
MUTILATION 

of  certain  records,  maps,  etc.,  by  public  officer 112 

by  person  other  than  public  officer ....  113. 
of  dead  body:  see  .body 

NATURE,  crime  "against 278 

NAVIGATION,  obstructions  to  in  harbors 525 

unla  wfully  obstructing 524 

NEGLECT  of  parent  to  provide  for  children*  see  children 
NEWSPAPER 

author,  editor  or  proprietor  of,  chargeable  with  words 

contained   in 248 

proprietor  or  editor  of,  wilfully  misrepresenting    cir- 
culation  of 477 

See  publication 

'•NIGHT-TIME",  meaning  of  phrase. 411 

NITROGLYCERINE  :  see  explosives 

NOTE,  blank,  having  in  possession  with  intent  to  fill  up  or 

defraud 4l& 

false  making,  altering,  forging  or  counterfeiting  of . ...  .413 
forged, 

having  in  possession  with  intent  to  pass .418 

making,  passing  or  uttering. 4*8,  419 

promissory, 

false  making,  altering,  forging  or  counterfeiting  of  ..413 
NOTICE  required  of  certain  corporations  or  joint  stock  as- 

sociations:  refusal  of  officers  to  post .491 

NOTIFICATIONS,  tearing  down,  defacing  or  destroying  of. .  52a 
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NUISANCE,  public: 

defined 329 

maintaining  or  committing-  of * . . .  . 330 

omitting  to  remove 330 

OATH,  assessor  making. charge  for  administering. .365 

includes  what 118 

required  by  internal  revenue  act!  failure  or  refusal  of 

corporation  to  take  or  subcribe .  f 378 

special  form  of,  not  required ....118 

OBSCENE  book,  picture,  print,  etc., 

advertising 283 

character  of,  to  be  determined  by  whom 285 

delivery  of,  to  justice  of  the  peace 284 

destruction  of . , .  .285,  286 

seizure  of 284 

^  writing,   publishing  or  distributing. 283 

OBSTRUCTING  officer  in  discharge  of  dutv n? 

OFFAL,  or  filth: 

placing  of,  into  or  upon  borders   of  river,   reservoir, 

highway,  etc 332 

OFFENSE  against  person  or  property,  complaint  far  threat 

to  commit 64 

commission  of  second .', . 56,  58 

committed  or  threatened  in  presence  of  court  or  j  us~ 

tice  of  the  peace 73 

criminal,  wilful  refusal  of  certain  officers  to  receive  or 

arrest  person  charged  with 133 

punishment   of,   depending  upon  value  of  property; 

value  of  property,  how  estimated:  see  penal  code 
OFFICE  for  lottery:   opening  or  keeping:  see  lottery 
OFFICER,  authority  of,  to  search  person  fo|*  weapons:  see 
sub-head  under  fire-arms 

disobeying  orders  of,  at   fire 340 

executive:  see  executive  officer 
in  charge  of  revenue  office  refusing  to  permit  inspec- 
tion of  books,  records,   receipts,  etc 392 

injuring,  destroying  or  taking  of  personal  property  in 

possession  ot  officer  under  process  of  law.  .......  1 5 1- 

judicial:  see  judicial  officer 

neglecting  or  refusing  to  obey  command  or  writ  of 

habeas  corpus < 156 

neglecting  to  prevent  duel. 229 

to  proceed  to  place  of  unlawful  and  riotous  assembly. 365 
of  election:  see  election  officer 
of  political  caucus,  giving  or  receiving  bribe:  see  bribe 
of  corporation  or  compan)?-,  violating  certain  provisions 

of  internal  revenue  law. 378 

of  common  carrier,  demanding  and  receiving  greater 
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sum  than  allowed  by  law:  see  common  carriers 
of  corporations:  see  corporations 
of  joint  stock-association:  see  joint-stock  association 
presentation  to,  for  allowance  or  payment,  of  fraudu- 
lent claim,  bill  etc ; 87 

refusing  or  neglecting  to  pay  over  fine  or  forfeiture ....  376 
OFFICIAL,  for  consideration   exempting  from   arrest,  per- 
son violating  game  law 304 

license  or  permit  to  conduct  illegal  game  given  or  de- 
livered  by 304 

voting  for  ordinance   or  by-law   granting  permission 

to  conduct  illegal  game 304 

OMISSION,  certain,  how  punishable 44 

to  perform  certain  acts,  not  punishable  when .  , 40 

OPPRESSION  toward  prisoners  by  officers  having  them  in 

charge . 136 

ORDERS,  inconsistent  with  Penal  Code,  repealed , . .  560 

of  Congress,  Executive  Council  and  Legislative  Assem- 
bly, how  affected  by  Penal  CodeVsee  penal  code 
ORDINANCE,  granting  permission  to  carry  on  gaming;  of- 
ficial voting  for 304 

ORGANIZATION   of  Legislative  Assembly,    wilfully  pre- 

venting:  see  legislative  assembly 
PACKAGE,  sale  of,  marked  or  stamped  with  false  weight 

measure 482 

PAPERS,  false  or  antedated,  preparing  of,  for  use  at  trial.  . . .  128 
of  corporation:  see  corporations 
of  joint-stock  association:  see  joint-stock  associa- 
tion 
to  be  produced  in  trial:  wilful  destruction  or  conceal- 
ment of 1 29 

PARENT,  admitting  or  keeping;  or  sanctioning  the  admis- 
sion or  keeping  of  a  minor  in  a  house  of  ill- 
fame  289 

PARTIES  to  crime:  see   crime 

PARTNERSHIP,  member  of,  commiting    fraud  in  affairs 

of 231 

PASS,   counterfeiting  of:  see  COUNTERFEITING 

PAWNBROKERS,  "account  of  sales  made  to  be  kept  by 306 

copy  of  entry  to  be  delivered  to  pledger  by 306 

interest  excessive  charged  or  received  by 307 

license  required  of .305 

memoranda  of  loans  to  be  entered  on  register  by 306 

purchaser    of   pledged    goods    refusing    to    disclose 

name   of 309 

register  of,  to  be  produced  for  inspection,  when. 310 

sale  of  unredeemed  property  by 308,  309 

PEACE,    security   to  keep,  required  when .\  .  .69,  73,  76 
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see    PUBLIC    PEACE 

PENAL  CODE 

arrest  of  persons  allowed  when 5 

as  affecting  laws,  orders,  etc.,  of  Congress,  Executive 

Council  and  Legislative  Assembly 6 

cited  how 4 

construction  of, 3 

construction  of  certain  words  used  in 559 

not  retroactive,  unless  expressly  declared 2 

power  of  certain  bodies  not  affected  by . .  , ,7 

property,  value  of,  how  estimated 9 

11  State  ",  as  used  in,  includes  what 8 

to  be  known  as fc , 1 

to  take  effect  when 558,  560 

'•  United  States  M,   as  used  in,  includes  what 8 

.PENALTY 

abortion 266,  267 

acid,  wilful  throwing  or  placing  of  upon   person  of 

another 236 

administrator;  appraiser  taking  fee  from 383 

adultery . . . . 269 

advertisement:  destroying  or  tearing  down 528 

affirmation 385 

agent  internal  revenue,  malfeasance, 373 

agent  of  telegraph  or  cable   office 

appropriating  or  using  information  derived  from 

private  message .  T , 534 

disclosing  contents  of  private  message 536 

anaesthetic;   administering   with  intent   to    commit 

felony ....'. '. 224 

animals;  branding  or  marking  of  certain  animals  with 

intent  to  steal 320 

diseased,  neglect  to  notify  authorities 356 

concealing   existence  of 356 

sale  of  meat  or  milk  of 356 

imported;  removal  of,  in  violation  of  quarantine 

proclamation 354 

receiving  or  transporting  before  issuance  of  quar- 
antine   certificate 355 

wilfully  administering  poison  to ...513 

appraiser  taking  fee  or  reward  from  heir,  trustee,  ex- 
ecutor,  etc 384 

arbitrator,  corruptly  attempting  to  influence 108 

misconduct  of ." 109 

arson 406 

assault 232 

in  presence  of  co  art 73 

with  deadly  weapon « 237 
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with  intent  to  commit  felony 222,  223 

with  intent  to  commit  murder 218 

assessor  making  charge   for  administering  oath  or 

affirmation 380 

neglecting  to  perform  duties   of  office  receiving 

reward,  fee,  etc 386 

attempt  to  kill  by  administering  poison 217 

prevent  Executive  officer  from  performing  duty. . .  .84 

ballot,  attempting  to  vote  other  than  official 173 

cancelling  or  destroying 182 

distinguishing  mark  placed  upon 17c 

examination  of,  by  third  party 175 

exhibiting,  after  it  is  marked 175 

having  in  possession  outside  of  voting  room 173 

illegal  removal  of  from  votire  room -.173 

illegal  tampering  with,  by  election  officer. . 183 

marking  of,  by  election   official 186 

mutilation  of 174 

by  officers  of  election 174 

obtaining  possession  of,  by  force  or  fraud ♦  189 

officer  of  election  compelling  illegal  preparation  of.  171 

removing  of  from  ballot  cox,  by  election  officer 183 

unlawful  destruction  of 190 

unlawfully  taking  or  removing. 171 

ballot  box  ^  % 

breaking  or  violating  seal  of 182 

obtaining  possession  of,  by  force  or  fraud 189 

removing  ballot  from,  by  election  officer 183 

unlawful  destruction  of , 190 

battery . . , . .  235 

beacon,  mooring  vessel  to,  or  destroying  or  injuring. . . .  526 

bigamy 273 

bill  of  lading,  fraudulent  issuance  of  by 

common  carrier 500 

wharfinger  or  warehouse-man 501 

board  of  election,  wilf  al  disobedience  to  summons  to 

appear  before 163 

of  registration,  interfering  with  members  of 192 

of  registry  attempt  to  influence  action  of  member  of 178 

wilful  disobedience  to  summons  to  appear  before. . .  163 

of  review,  member  of,  neglecting  to  perform   duties 

of  office  or  receiving  reward,  fee,  etc. , 386 

boat,  mooring  of,   to  buoy  or  beacon 526 

boxing,  engaging  in ". 366 

brakeman  collision  of  car,  train,  or  locomotive  through 

negligence  of 328 

branding  of  certain  animals  with  intent  to  steal 320 

bribe,  asking  or  receiving  of, 
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by  certain  judicial  officers 105 

by  executive  officer. .    82 

by  member  of  Legislative  Assembly .100,  102 

giving  or  accepting  to  procure  election  or  appoint- 
ment to  office 88 

giving  or  offering  of 

to  certain  judicial  officers 104,  105 

to  executive  officer 82 

to  member  of  municipal  council . . .  1 1 1 

to  member  of  political  caucus 168 

to  member  of  Legislative  Assembly .99 

bridge,  malicious  burning  of ".....- 407 

malicious  injury  to . 507 

setting  lire  to 219 

burglary.  J ........ . ".'.';  ''/^l0 

buoy,  mooring  vessel  to,  or  destroying  or  injuring 526 

cable  office,  agent,  operator,  employee  of,  using  infor- 
mation derived  from  private   message .  /. 536 

candidate  for  office,  agent  of,  incurring  illegal  expenses,  196 

disclosing  name  of,  for  whom  eleeto/has  voted/. . . 175 

car,  attempt  to  derail  or  wre  *k .219 

carnal  intercourse,  fraudulent  procuring  female  for 260 

carriers   fraudulently  issuing  bill   of  lading,   receipt, 

vouchers,  etc . .  /. ,\  ...... . 50a 

checks,     coupons,    etc.,   counterfeiting,    forging,    or 

fraudulently  restoring .../../....  424,  425 

child  stealing. . .".  .  . . ,216 

children,  abandonment  of 264 

chloroform,    administering    with   intent  to   commit 

felony .  . . . 224 

claim,  fraudulent  for  insurance  money 479 

clerk  of  election 

attempting  to   influence  vote  of  elector 185 

making  false  entry  upon  poll  books 183 

marking  ballot 186 

removing  ballot  from  ballot   box 183 

collector  of  internal  revenue,  malfeasance  of 373 

collector  of  taxes,  offering  resistance  to 377 

collision  of  car,   train,   or  locDmotive  through  negli- 
gence of  person  in  charge 328 

concealed  weapons 549 

concealment  of  crime  for  reward 140 

conductor,    collision    of    car,    train    or    locomotive 

through  negligence  of 328 

conspiracy  .*...../  .... 62 

contempt-  of  court ........ 145 

counterfeiting. ..................... ...... 421,  424 

having  in  possession  dies,  plates,  etc.,  used  in. 433 
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conversion  of  real  into  personal   estate  with  intent  to 

sceal „ *,....  4^2 

*  conviction  of  innocent  person    by  perjury  or  suborna- 
tion of  perjury 125 

corporations,  fraud  of   directors,  officers  or  agents  of. ,  .490 

officers  or  agents  of,  deceiving  examiners. 486 

violation  of  revenue  laws  by . . 378 

corpse,  removal  of,   from   grave,  etc.,  with  intent  to 

sell  or  dissect 280 

crime  against  nature , . . .  278 

crime  accessories  to !8 

attempt  to  commit 50 

crop,  malicious  burning  of 407 

counterfeit   coin;   having  in   possession  or  receiving 

with  intent  to  sell  or  pass. "  . .  .422 

death  resulting  through  bursting  of  steam,  boiler  or 

engine 326 

destruction  of  ballot  boxes,  ballots,  or  poll  books 190 

of  registration  list 191 

dies,  plates,  etc.,  used  in  counterfeiting 

having  in  possession 423 

making  of 423 

directors  of  corporations,  fraudulent  conduct  of 490 

district  board  of  elections.,  attempt  to  influence  action 

of  member  of ......... . 178 

disturbing  the  peace 368 

documents,  executing,  delivering   or   recording   cer- 
tain, without  affixing  revenue    stamps 387 

officer  wilfully  detaining  from  successor .91 

duel  committed  out  of  Porto  Rico: 230 

fighting,  sending,  or  accepting  challenge  to 226,  227 

neglect  of  certain  officials  to  prevent . . 229 

posting  or  publishing  notice  for  not  fighting 228 

drug.,  administering  of,  with  intent  to  commit  felony. . .  .224 

duress,  procuring  vote  by  means  of 188 

election  day,  keeping  open  certain  places  on 180 

election  expenses  or  receipts  : 

knowingly  signing  or  filing  false  statement  of ......  197 

neglect  or  refusal  to  correct  an  incomplete  state- 

ment  of .....*. 197 

election  laws  : 

wilful  neglect  or  refusal  to  perform  duty  impos- 
ed by 161 

wilful  violations  of 198 

election  officer  : 

acting  as,   without  having   been   appointed   or 

qualified 160 

attempt  to  influence  action  of 178 


149  INDEX  TO  PENAL  CODE. 

Keierenees  are  to  sections  except  wlien  otherwise  stated. 
See  also  indices  to  ReTised  Statutes,  Political,  and  Civil  Codes,  and  Code  of  Criminal  Procedure 

attempt  ing  to  influence  vote  of  elector. 185 

making  false  entry  upon  poll  book 183 

marking  of  ballot  by 186 

removing  ballot  from  ballot  box . 183 

election,  wagering  on  result  of *7° 

electioneering  by  officer • x75 

elector: 

attempt  to  influence i76>  l77>  l%$ 

attempt  to  intimidate  by  police 178 

embezzlement •  •  •  • 455 

employees  of  telegraph  or  cable  office   appropriating 

contents  of  private  message ; 534 

employing  person  to  work  at  polls  on  election  day  in 

behalf  of  any  candidate 176 

enclosure;  passing  through  and  leaving  open 5l8 

engineer:- collision  of  car,  train,  or  locomotive  through 

negligence  of 32$ 

escape  from  prison *  52 

willfully  assisting. I53"I55 

ether,  administering  with  intent  to  commit  felony. .....  224 

evidence,  withholding  of,  for  reward H° 

examining  board,  deception  of,  by  officer  or  agent  of 

corporation . .  • » 486 

executor,  appraiser  taking  fee  from . . 383 

explosive  material,  placing  of,  on  railway  track 219 

extortion 45^ 

false  imprisonment • 242m 

false  personation  and  cheating. 467  et  sequi 

fee,  acceptance  of  by  certain  persons ...  384,  386 

fees  of  stenographer,  asking  or  receiving  of,  by  judi- 
cial  officer 107 

felony 1 5 

female,  enticing  of,  into  house  of  ill -fame 260 

marriage  of,  under  duress 259 

fraudulently  procuring  of,  for  carnal  intercourse 260 

fence,  malicious  burning  of 4°7 

throwing  down  to  make  passage 5 19 

fictitious  paper,  passing,  or  having  in  possession  with 

intent  to  pass 4X9 

fire-arm  or  other  weapon;  having  or  carrying  without 

permit 549 

fight,  engaging  in,  aiding  or  encouraging 366 

for  neglect  or  violation  of  official  duty  by  public  officer 

of  Porto  Rico .... 24 

forged  paper,  having  in  possession  with  intent  to  pass. .  .418 

forgery. 416-424 

fornication  by  persons  within  certain  degrees  of  con- 
sanguinity   275 
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fraudulent  deception  as  to  weight  of  merchandise 336 

fraud,  procuring  vote  by . . 187 

gambling  room,  prevailing  upon  person  to  visit. 290 

gambling,  knowingly  permitted  by  owner  of  house. .  299,  300 

grand  larceny;  assault  with  intent  to  commit 222 

grass,  malicious  burning  of 407 

guard,  contriving,  procuring  or  aiding  in  escape   of 

prisoner IS3 

gun,  firing  of,  upon  public  highways 368 

health  authorities,  wilfully  resisting  or  obstructing 356 

heir,  appraiser  taking  fee   from 383 

highway,  malicious  injury  to 507 

house  of  ill-fame:  enticing  female  into 260 

prevailing  upon  person  to  visit 290 

incest 275 

indebtedness,  evidence  of;  illegal  purchase  of,  by  officer.. 86 

infant,  fraudulent  production  of  to  gain  inheritance 143 

substitution  of  by  person  in  charge 144 

instrument  in  writing:  mutilating  or  destroying. 529 

internal  revenue:  malfeasance  of  agent  or  collector  of. .  .373 

jail,  maliciously  destroying  or  injuring. 521 

jailer,  contriving,  procuring,  or   aiding   in   escape  of 

prisoner 153 

wilfully  refusing  to    receive   or   arrest    person 

charged  with  criminal   offence 133 

judge  of  election  attempting  to  influence  vote  of  elector  185 

compelling  illegal  preparation  of  ballot 171 

making  false  entry  upon  poll  books , .183 

marking  ballot 186 

mutilation  of  ballots  by » 174 

refusing  to  receive  vote 184 

removing  ballot  from  ballot  box 183 

juror: 

corruptly  attempting  to  influence 107 

misconduct  of 109 

keeper  of  jail  or  penitentiary,   contriving,   procuring 

or  aiding  in  escape  of  prisoner 153 

kidnapping. 215 

lake,  fouling  or  polluting  waters  of 332 

language,  profane,  vulgar  or  indecent;  using  of,  before 

women  or  children 368 

larceny 430,  431 

laudanum,  administering  with  intent  to  commit  felony.  .224 
law  of  United  States  or  Porto  Rico;  destroying  or  de- 
facing copy  or  extract  from 528 

legatee;  appraiser  taking  fee  from 383 

libel,  author  of 254 

publishing  of . .  A 244 
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liquors  intoxicating;  sale  of  on  election  day 180 

lock  of  ballot  box,  breaking  or  violating  of 182 

manslaughter * 204 

marking  of  certain  animals  with  intent  to  steal .........  320 

marriage,  making  false  return  of 277 

forbidden  by  law,  wilfully  solemnizing. 2J6 

of  female  against  her  will 259 

htisband  or  wife  of  another . 274 

marshal,  refusing  to  aid  or  assist 139 

wilfully  refusing  to  receive  or  arrest  person   charged 

with  criminal  offence 133 

mayhem 213 

assault  with  intent  to  commit 222 

mayor,  refusal  of  to  furnish  lists  or  records  to  Registry 

Board 193 

meat  of  diseased  animals,  sale  of 356 

measures,  false 481-484 

merchandise,  fraudulent  deception  as  to  weight  of 336 

selling  or  pledging  of,  having  issued  receipt  of 

bill  of  lading ^ 504 

*  message,   false,    sent  by  telegraph  with  intent  to  de- 
ceive or  injure 417 

milk  of  diseased  animals,  sale  of 356 

misdemeanor 16 

murder 202 

mutilation  of  registration  list 191 

nature,  crime  against 278 

oath,  assessor  making   charge  for  administering 385 

officer   public,  wilfully  refusing  or  neglecting  to  per- 
form duties  of ......  T 93 

officer  executive,   asking  or  receiving  bribe 83 

guilty  of  inhumanity  or  oppression  towards   pris- 
oner.   136 

misuse  of  public  moneys  by 372, 

neglecting  or  refusing  to  aid  or  assist 139 

of  corporations;   fraudulent  conduct  of 490 

of    election,    compelling  illegal   preparation   of 

ballot .171 

mutilation  of  ballot. 174 

of  political  caucus  accepting  bribe 168 

officials,  attempt  to  corruptly   influence  certain in 

operator  of  cable  or  telegraph  office  appropriating 

contents  of  private  message 534 

perjury,   subornation  of . . 122,  124 

pistol,  firing  of,  upon  public  highways 368 

poison,  attempt  to  kill  by  administering 217 

wilfully  administering  to  animal .......513 

wilful  mingling  of,  with  food,  drink  or  medicine 221 
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police,  attempt  to  intimidate  elector  by 178 

disobedience   of,  while  on  duty  in  election   prec- 
inct  179 

interfering*  with   elector  on  way  to  or   from  the 

polls , .] " •. . .  178 

neglecting  or  refusing  to  aid  or  assist 139 

wilfully    refusing    to    receive   or  arrest    person 

charged  with  criminal  offence ,133 

political  party;  agent  of,  incurring  illegal  expenses 196 

poll  book,  false  entry  upon,  by  election  officer. 183 

making  alterations  upon , , .  1 82 

unlawful  destruction  of 190 

poll  clerk,  mutilation  of  ballots  by 174 

polluting    or  fouling  waters   of  lake,    reservoir  or 

stream . 332 

portrait,  publishing  of  in  newspaper,  handbill,  etc, 253 

prison,  escape  from 152 

prisoner; 

contriving,  procuring  or  aiding  in  escape  of  offi- 
cer guilty  of  inhumanity  or  oppression  towards. . .  136 

receiving  or  attempting  to  rescue 150 

prize  fight,  engaging  in 366 

aiding  or  assisting  in 366 

proclamation,  destroying  or  tearing  down 528 

property, 

fraudulent  removal  of,  by  debtor ,141,  142 

fraudulent  sale,  conveyance  or  assignment  of . . .  141,  142 

illegal  transfer  of  to  enable  registration 194 

insured,  fraudulent   destruction  of 47$ 

lost,  appropriating  without  attempt  to  find  owner. .  .433 

saved  from  fire,  neglect  to  notify  owner. .442 

prosecution,  abstaining  from,   for  reward 140 

public  moneys,  misuse  of  by  certain  officers 372 

public  officer,  deception  of  by  officer  or  agent  of  cor- 
poration   .486 

person    exercising  functions  of,    without   auth- 
ority, etc., 81 

violation  of  official  duty  by 24 

wilfully  resisting  or  obstructing 137 

assaulting  or  oppressing  person  by 138 

quarantine,  removal  of  certain  animals  in  violation  of. .  ,354 

railroad,  malicious  injury  to 5°6 

rape 258 

assault  with  intent  to  commit 222 

real  estate,  conversion  of  into  personal  property  with 

intent  to  steal . . ....  432 

receipt,  fraudulent  issuance  of,  by  common  carrier. 500 

by  wharfinger  or  warehouseman 501 
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issuing  second  or  duplicate 503 

records,  officer  wilfully  detaining  from  successor ...  .91 

records  public; 

stealing,    destroying,     mutilating,    altering    or 

secreting  of 1 12,  113 

'referee 

corruptly  attempting  to  influence 108 

misconduct  of 109 

refusal  to  obey  order  of  Director  of  Charities:  see  Po- 
litical Code,  Executive  Officers,  sub-title  Direc- 
tor of  Charities 

registration  illegal 162 

illegal  transfer  of  property  to  enable 194,  195 

list,  defacing  or  destroying  of 191 

registry  board,   refusal   of  mayor  to  furnish  lists  or 

records  to # 193 

removing  switch  or  rail  or  placing  obstructions  on  rail- 
road, etc 219 

reporter,  offering  or  paying  part  or  whole  of  fees    for 

appointment  or  retention  in  office 107 

reservoir,  fouling  or  polluting  watter  of -332 

wilful  poisoning  of ...... . 221 

revelling 368 

revenue  law,  certain  violations  of 378,  382,  392,  395,  396 

see  also  index  to  Political  Code,  title   revenues 
revenue  clerk  neglecting  to  perform  duties  of  office 

or  receiving  reward,  fee,  etc, 386 

revenue  stamps,  manufacturing,  selling,  shipping  or 

importing  certain  articles  without  affixing .387 

reward,  acceptance  of  by  certain  persons 384,  386 

officer  appointing  another  person  to  office  for .89 

riot,  participating  in .... 360 

robbery 240 

assault  with  intent  to  commit 222 

sale  of  intoxicating  liquors  on 180 

saloon,  keeping  of  open  on  election  day ..........  180 

seal  of  ballot  box,  breaking  or  violating  of .  . 182 

second    offense $6~~59 

seduction 261,  262 

signal,  endangering  vessel  by  altering,   masking,  re- 
moving or  exhibiting 523 

soliciting  funds  writh  which  to  influence  voter 177 

sparring,  engaging  in .... 366 

spring,  wilful  poisoning  of 221 

stamps,  unlawfully  taking  or  removing. 171 

steam  boiler,  bursting  of  through  ignorance  or  negli- 
gence   ' ..326 

stream,  fouling  or  polluting  waters  of 332 
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stenographer,  offering  or  paying  part  or  whole  of  lees 

for  appointment  or  retention  in   office 107 

summons,  wilful  disobedience  of 163 

Sunday  closing 555,  556 

supervisor  making  false  entry  upon  poll  book. 183 

of  election,  wilful  disobedience  to  summons  to  appear 

before 163 

removing  ballot  from  ballot   box 183 

tally  sheet,  making  alterations  upon 182 

taxes,  collector  of,  offering  resistance  to. .377 

telegraph,  false  or  forged  message  sent  by  with  intent 

to  deceive  or  injure 417 

agent,  operator,  etc.,  using  information  derived  from  534 

attempting  to  learn  contents  of 535,  536 

delivery  of,  procured  by  fraud 539 

disclosure  ol  contents  of 536,  537 

meaning  or  purport  of,  altering  of 538 

wilfully  opening  sealed  envelope  enclosing 539 

tobacco,  malicious  burning  of ..... , .  407 

tree,  malicious  burning  of 407 

trestle,  setting  fire  to 219 

trustee,  appraiser  taking  fee  from 383 

vessel,  endangering  of  by  wilfully  masking,  altering 

removing  or  exhibiting  light  or  signal. 523 

malicious  burning  of 407 

mooring  of  to  buoy  or  beacon 526 

vitriol,  wilful  throwing  or  placing  of  upon  person  of 

another 236 

vote;  fraudulent  attempt  to  procure 187 

of  elector;  attempt  to  influence 176,  177  185 

procuring  of,  by  duress 188 

refusal  to  receive  by  judge  of  election..  ............  184 

voter,  soliciting  funds  with  which  to  influence 177 

list  of;  erasing  or  altering   . 182 

voucher,  issuing  second  or  duplicate 503 

fraudulent  issuance  of,  by  common  carrier. ........  500 

wharfinger  or  warehouseman 501 

wagering  on  result  of  election 170 

warden,  wilfully  refusing  to  receive  or  arrest  person 

charged  with  criminal   offence 133 

warehouseman,  fraudulently  issuing    bill   of  lading, 

receipt,  voucher,  etc 501 

well,  wilful  poisoning  of .... 221 

weight,  false .481,  484 

wharfinger,      fraudulently    issuing    bill    of    lading, 

receipt,  voucher,  etc., 501 

PENITENTIARY 
prisoner  in 
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civilly  dead,  when 21 

civil  rights  of,  suspended  when , 20 

competency  of,  as  witness  in  criminal  action 22 

person  of,  tinder  protection  of  law 34 

power  of,  to  make  or  acknowledge  sale  or  convey- 
ance of  property . . 22 

public  office  and  private  trusts  of,  forfeited  when , ! , .  20 
PERIODICAL,   proprietor  of,     wilfully     misrepresenting 

circulation .' _  .477 

PERJURY,  admissibility  of  certain  evidence  in  proceedings 

founded  upon  charge  of 43 

conviction  of  innocent  perssn,  procured  by  means  of 125 

defined ........117 

ignorance  of  accused  as  to  materiality  of  false  stat- 
ement, no  defense  to  charge  of. 120 

incompetency   of   accused  to  testify;   no  defense   to 

prosecution  for 119 

making    false    affidavit  under  election   laws    cons- 

titutes. 181 

punishment  for 123 

*—         subornation  of 04 

unqualified  statement  of  what  one  does  not  know  to 

be  true,  equivalent  to 122 

where  false  statement  did  not  affect  proceeding;. 120 

PERMIT,  see  license 

PERSON,  defense  of,   allowed  when 52;  53 

exposure  or  exhibition  of ...... „ 283 

procuring  or  aiding  in 283 

incapable  of  committing  crimes  39 

threat  to  commit  offence  against 64 

PERSONAL  property:  see  property  personal 
PERSONATING  another  and 

'  acknowledging  written  instrument .  - . . 467 

becoming  bail  or  surety 467 

marrying 466 

receiving  money  or  property .468 

PEST-HOUSE:  see  hospital 
PETIT  LARCENY  see   larceny 

PHARMACIES,  Sunday  closing  of 553,  554 

PHYSICIAN    in  state  of  intoxication,  endangering  life  of 

another  person 220 

PICTURE,  obscene  or  indecent:  see  obscene 

PIPES,  fraudulent    connection  of   with  main  or  service 

pipes:  see  fraudulent 
PLANT,    ornamental,    maliciously    detroying    or    remo- 

FLATE  used  in  counterfeiting,  making  or  having  in  poss- 
ession  > , 423 
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PLEDGE,  unredeemed;  sale  of  by  pawnbroker;  see  pawn- 
broker 
of   merchandise   without  consent   of  person  holding 
receipt  or  bill  of  lading:  see  merchandise 
POISON,  administering  of  to  animal:  see  animals 

administering  of  with  intent  to  kill 217 

wilful  mingling  of  in  food,  drink,  medicine,  etc. ....... .221 

wilfully  placed  in  well,  spring  or  reservoir,  with  intent. . 

that  it  shall  be  taken ..221 

POLICE 

judge 

to  have  jurisdiction  of  prosecutions  for  having  or 

carrying  concealed  weapons • 550 

officer 

neglect  of,  to  proceed  to  place  of  unlawful  and 

riotous  assembly •  365 

purchasing  judgment  on  docket 1 10 

refusal  of,  to  obey  election  official 179 

to  inform  against  and  prosecute  offenders  against 

gaming  law 302 

unlawfully  interfering  with  elector. 178 

wilful  refusal   of,  to  receive  or  arrest    person 

charged  with  criminal  offence 133 

POLICEMAN:  see  police  officer 

POLITICAL   CAUCUS,  bribe  given   to  or  received  by  of- 
ficer or  member  of:  see  bribe 
POLITICAL  PARTY,  committee    acting  for:  see  committee 

POLL  BOOK,  fraudulent  erasing  or  altering  of 182 

making  wrong  entry  upon* 183 

POLL  BOX,  unlawful  attempt  to  destroy 19° 

POLL  CLERK,  marking  or  mutilating  ballots:  see  ballots 

POLLUTION  of  reservoirs,  streams,  lakes,  etc —  .332 

POLLS,  hiring  person  to  work  at  on  election  day:  see  elec- 
tion 
PORTO  RICO,  importing  certain  animals  into,  when  forbid- 
den: see  IMPORTING 

seal  of,  forging  or  counterfeiting  of 4*5 

PORTRAITS  of  residents  of  Porto  Rico,  publishing  of:  see 

PUBLISHING 

POWER  OP  ATTORNEY,  false  making,  altering,  forging 

or  counterfeiting  of 4J3 

PREGNANT  female,  procuring  abortion  of:  see  abortion 

PRESCRIPTION,  filling  of:  see  apothecary 

PRESENTMENT,  wilful  disclosure  of  facts  of,  by  certain  of- 
ficers  l47 

PRESUMPTION  of  intent  in  crime  :  see  crime 

PRIZE  FIGHT  :  see  fight 

PRINCIPALS  in  crime:  see  sub-head  under  crime 
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PRISONER 

aiding,  resetting  or  attempting  to  rescue 150 

inhumanity  or  oppression  towards,  by  officers  having 

them  in  charge 136 

in  penitentiary:  see  penitentiary 

recommitment   for  same  cause   of,    who  have  been 

discharged  upon  writ  of  habeas  corpus 157 

PRIVILEGED  matter,  libellous    remarks    or    comments 

connected  with ........ 250 

communication  in  libel 251 

PROCEEDINGS,  judicial,  legislative,  etc.,  no  liability  for 

fair  and  true  report  of,  except 249 

PROCLAMATION  of  Governor,  quarantining   cattle,   etc,, 
for  inspection:  see  inspection 

relating  to  public  health,  violating  terms  of •  •  •  •  357 

tearing  down,  defacing  or  detroying:  see  laws 
PROMISSORY    NOTE,    making,     issuing  or  placing    in 

circulation   illegally 323 

PROOF,   presenting  of  in  support  of   false  or  fraudulent 
insurance  claim: 

see  contract 
of  death  of  person  alleged  to  be  killed,  necessary  when. 206 

PROPERTY  attachment  to  issue  against  certain,  when 297 

broker  or  agent  intrusted  with  sale  of,   attempting  to 

defraud. 474 

burning  of  certain,  not  the  subject  of  arson 4°7 

certificate  of  purchase  at  illegal  tax  sale,  wilfully  and 

knowingly  issuing • 39° 

conspiring  to  cheat  and  defraud  persan  ^  of 62 

defacing  or  obliterating  marks  on  certain » 3^ 

defense  of,  allowed  when . . f  . . . .  $2 

embezzlement  ol\  see  embezzlement 

forfeited  to  Insular  government,  when 297 

forfeiture  of,  upon  conviction  for  crime,  when ...... .26 

fraudulent  conveyance  of,  party  to. . .  * 4^9 

receipt  of 4^8 

sale  or  removal  of,  by   debtor. 141,  H2 

insured,  fraudulent  destruction  of 47^ 

lost,  finder  of,  appropriating  to  own  use 433 

market  price  of,  attempting  to  affect *  •  34^ 

obtained  by  fraud 473 

personal 

conversion  of  real  estate  into,  with  intent  to  steal: 

See  REAL  PROPERTY 

illegal  sale  of,  by  collector  of  internal  revenue .....  390 
injuring  or  destroying  of,  while  in  possession  of 

officer  or  person  under  process  of  law .......15* 

maliciously  injuring  or  destroying 51 1,  512 
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taking  or  attempting  to  take,  from  custody  of  of- 
ficer or  person  in  charge  tinder  process  of  law.  .151 
pledged  as  security: 

removing  or  disposing  of  with  intent  to  defraud. . .  .476 

sale  of,  by  pawnbroker 308,  309 

procuring  of  by  fraudulent  representations. 470 

real 

conversion  of,  into  personalty,  with  intent  to  steal.  .432 

forceful  entering  upon,  or  detaining  of 371 

illegal  sale  of,  by  collector  of  internal  revenue .....  390 

maliciously  injuring  or  destroying. 511,512 

removing  or  destroying  of,   after  mortgaging  or 

after  foreclosure  sale 443 

sale  or  mortgage  of,  by  married  person,  with  in- 
tent to  defraud 472 

receiving  or  accepting  of,  to  ecrable  person  to  register. .  195 

saving  of,  from  fire,  and  neglecting  to  notify  owner 442 

second  sale  of,  with  intent  to  defraud -471 

seizure  or  levy  of,    without  regular  process  or  lawful 

authority . . 135 

sold  for  non-payment  of  taxes , 39° 

purchase  of,  by  collector 391 

stolen:  see  stolen  goods;  also  see  value 

subject  to   taxation,  refusing  to  give   assessor  a   list 

of ]. 380 

threat  to  commit  offence  against 64 

transfer  of,  to  enable   a  person  to  register 194 

value  of,  how  estimated:  see  penal  code 

wilful  or  negligent  setting  on  fire  of  certain 339 

wrecked,  defacing  or  obliterating  marks  upon. 318 

PROPRIETOR    chargeable    with    publication    of    words 

contained  in  book,  newspaper,  serial,  etc, . . . . 248 

of  newspaper  or  periodical  wilfully   misrepresenting 

circulation  of 477 

PROSPECTUS   signing  name  to,  without  authority 487 

PROSECUTING   ATTORNEY 

action  for  recovery   of  certain  property  brought   by, 

when 297 

copy  of  obscene   book,  picture,   print,  etc.,  to  be  de- 
livered to  by  justice  of  the  peace 285 

to  inform   against   and  prosecute  offenders  against 

gaming  law . . . . 302 

to  prosecute  undertaking  to  keep  the  peace,  when 75 

wilful    disclosure    by,    of   facts   of  presentment    or 

information •  •  H7 

PROSECUTION,  acquittal  or  conviction  bar  to  second 44 

for  adultery,  to  commence  when:  see   adultery 
PROSTITUTION,   keeping  house  for  purpose  of 287,  288 
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PUBLICATION,  editor,   proprietor,   or  author  of,  charge- 
able with  words  contained  in. 248 

PUBLIC  nuisance:  see  nuisance 

PUBLIC   HEALTH,  conspiring  to   commit    act   injurious 

to 62 

wilful  neglect  to  perform  duty  tinder  laws  relating  to 

preservation  of 334 

PUBLIC   MEETING,  wilful  hindering  or  preventing  elec 

tors  from  assembling  in 199 

"  PUBLIC   MONEYS  "    includes  what. ,375 

PUBLIC  MORALS,  CDnspiring  to  commit  act  injurious  to 62 

PUBLIC   OFFICE,   exercising  functions  of,  without   auth- 
ority.  81 

forfeiture  of,  ground  of 23 

PUBLIC  OFFICER 

appointing  persons  to  office  for  reward 89 

assault,  oppression,  etc.,  by 1 36,  138 

forging  or  counterfeiting  seal  of 415 

impeachment  or  removal  of 23 

making  or  delivery  of  false  certificate  by 146 

malfeasance  by 372,  374 

neglect  or  violation  of  duty  by . .  ^ . 24 

obstructing  or  delaying,  in  discharge  of  duty 137 

omission,  neglect  or  refusal  of,  to  perform  duties  en- 
joined by  law 92,  93 

permitting  persons  to  exercise  or  discharge   duties  of 

his  office 89 

stealing,  altering,  mutilating,  secreting  or  destroying 

certain  public  records  by  or  with  permission  of . . .  1 12 
wilful  delay  of,  to  take  arrested  person  before  proper 

officer  for  examination 1 34 

wilfully  injuring  or  obstructing  of;  from  collecting  taxes 

or  revenues 379 

witholdmgor  destroying  records  from  successor 91 

PUBLIC  PEACE 

disturbance  of 368 

assembling  for  purpose  of 369 

PUBLIC  RECORDS 

stealing,  altering,  mutilating,  destroying,  secreting, 
etc.,  of  certain,  by  or  with  permission  of  pub- 
lic   officer 1 1a 

stealing  or  destruction  of  by  persons  other  than  pub- 
lic officers 113 

PUNISHMENT  of  innocent  person  by  perjury  or  suborna- 
tion of  perjury 125 

persons  liable  to 3$ 

see  PENALTY 

PUBLISHER;  see  proprietor 
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PUBLISHING  contents  of  letter  without  authority:  see  letter 
libel:  see  libel 
portraits  or  caricatures  of  residents  of  Porto  R'co 

actions  for  where  tried 253 

punishment  for , , 253 

when  prohibited 253 

who  liable  for , 253 

PUNISHMENT:  see  penality 

QUARANTINE  of  certain  cattle,  etc.,   for   inspection:  see 
inspection 

regulations,  violation  of 
RAILROAD,  maliciously  injuring,   destroying  or  placing 

obstruction  upon  rail  or  track  of 506 

placing  explosives  under,  or  unlawfully  obstructing 

with  intent  to  wreck  car / 219 

tickets  of,  when  stolen,  value  of,  how  fixed:  see  value 
see  train 

RAPE,  defined ' . , 255,  257 

defendant  under  fourteen  years  of  age,  presumed  in- 
capable of  committing 256 

punishment   for 258 

REAL  ESTATE;  see  property  real 

REALTY,  larceny  of  any  part  of . 437 

RECEIPT  as  evidence  of   payment  of  tax  or  license: 

giving  or  using  other  than  prescribed  by  law 381 

neglect  to  give   proper,  upon  payment  of  tax  or 

license ...... 381 

for  license  or  tax;  having  in  possession  certain,   with 

intent  to  sell  or  circulate 382 

for  merchandise;   fraudulent  issuance    of;  see  mer- 
chandise 

for  money  or  property;  false  making,  altering,   forg- 
ing or  counterfeiting. 413 

RECOMMITMENT  for  same  cause,  of    prisoner  who  has 

been  discharged  upon  writ  of  habeas  corpus. .....  157 

RECORD,  book  of;  making,  forging,  or  altering  entry  in 414 

failure  or  refusal  of  mayors  to  furnish,  after  demand 

made  by  registry  board 193 

false  or  antedated,  preparing  of  for  use  at  trial 128 

forged  or  altered,  offered  in  evidence 126 

to  be  produced  in  trial,  wilful  destruction  or  conceal- 
ment of 129 

RECORDING  of  false  or  forged  instruments:  see  instrument 
REFEREE,  agreeing  to  give"  certain  verdict  :  see  agreement 

attempt  to  influence  or  bribe 104,  108 

solicitation  or  receipt  of  bribe  by:  see  bribe 

wilfully  receiving  communications  :  see  communications 
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REGISTER,  memoranda  of    loans  to  be  entered  upon ,  by 
pawnbrokers  :  see  pawnbroker 

REGISTRATION  board  :  see  board  of  registration 

in  name  of  another 162 

list,  mutilating,  defacing  or  destroying  of 191 

of  person  not  qualified,  cancelled  by  court,  when 162 

presenting  tax  certificate  of  another  for  use  in.. 162 

transferring  or  receiving  property  to  enable:  see   property 
wilfully  causing,  procuring,  or  allowing  of,  when  not 

entitled .162 

REGISTRY  board  :  see  board  of  registry 
list:  see  registration  list 

RELEASE,  temporary,  to  be  deducted   from  term  of   im- 
prisonment  32 

REMOVAL  of  ballot  from  voting  room:  see  sub-head  under 

BALLOT 

of  dead  body  without  authority  of  law:  see  body 
of  stamps  from  voting  room:  see  stamps 

of  tomb,  monument,  gravestone,  etc., 281 

unlawful,  of  ballots,  stamps,  pads,  etc, 171 

REPAIRING  of  certain  instruments,  when  prohibited 412 

REPEAL  of  certain  laws,  decrees  and  orders 552,  557,  560 

REPORT  of  judicial  and  legislative  proceedings,  liability  for.. 249 

of  speech,  debate,  argument,  etc.,  liability  for 249 

REPRESENTATION  false;   making   or  presenting  with 

intent  to  affect  testimony  of  witness 127 

RESCUING  prisoner  :  see  prisoner 

RESERVOIR,  disturbing  gates 510 

filth  or  rubbish  emptied  or  placed  into 510 

pollution  of , 510 

taking  water  from  without  authority 510 

wilfully  injuring  or  destroying 522 

wilful  poisoning  of , 221 

RESIDENT  of    Porto  Rieo,  publishing  portrait  of,   when 

prohibited ." 253 

RESOLUTION  of  Legislative  Assembly:  fraudulent  alter- 
ation of:  see   legislative  assembly 

RESTAURANT,  Sunday  closing  of 553,  $54 

REVENUE  agent  or  collector,  malfeasance  of 573 

clerk,  neglecting  to  perform  duties  of  office 386 

corruptly  receiving  fee  or  reward 386 

law,  certain  violations  of 378,  387,  389,  394-397 

stamps,  forging  or  counterfeiting 389 

to  te  affixed  to  certain  documents  and  articles 

when 387 

used  after  being  cancelled 389 

wilfully  hindering  or  obstructing    officer  from  col~- 

lectin?" ....*.... 379 

see  political  code 
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REWARD,  appraiser  taking  from  executor,  administrator, 

trustee,  heir,   etc „ . . .  384 

corruptly  received  by  certain  officials 386 

taken  by  third  party  for  concealing  commission  of 

crime 140 

RIOT,  definition    of , 359 

participation  in;  punishment  for 360 

remaining  present  at  place  of,  after  warning  to  dis- 
perse  1 364 

RIVER;    see   stream 

ROAD,  demanding  remuneration  for  use  of 341 

see    HIGHWAY 

ROBBERY,  defined 238,  239 

punishment  for 240 

unlawful  boarding  of  passenger  train  with  intentions 

of , 219 

ROUT,  defined 361 

participating  in , 363 

remaining  present  a.  place  of,  after  warning  to  dis- 
perse  364 

ROYAL  DECREES  inconsistent  with  Penal  Code,  repealed. .  .560 
SALES  by  pawnbrokers:  see  pawnbrokers 

fraudulent  by  debtor;  punishment  for 141,  142 

of  adulterated  or  diluted  food,  medicines,  liquors,  etc. .  .337 
of  animals  suffering  with  glanders  or  infectious  disease: 

see  animals" and  cattle 
of  cask,  package,  etc.,  marked  or  stamped  with  false 

weight  or  measure 482 

of  coal,  sugar,  merchandise,  wares,  articles  of  food,  etc.  .483 

of  forfeited  fire-arms 550 

proceeds  of 550 

of  intoxicating  liquors  to  habitual  drunkard. .347 

of  merchandise  without  consent  of  person  holding  re- 
ceipt or  bill  of  lading 504,  505 

of  property   for  non-payment  of  taxes 390,  391 

of  spirituous  or  intoxicating  liquors  on  election  day 180 

of  tainted  or  spoiled  food,  medicine,  etc 338 

power  of  prisoner  in  penitentiary  to  acknowledge;  see 

PENITENTIARY 

removing  dead  body  for  purpose  of 280 

SALOONS,  owners,  lessees,  or  keepers,  permitting   minors 

to  gamble  in ..... 303 

to  be  closed  on  Election  Day:  see  election  day 

SANITARY  regulations:  violation  of . . . 357 

SCHEDULE,  false  or  fraudulent  given  or  returned  by  cor- 
poration  378 

SEAL  OF  PORTO  RICO,  forging  or  counterfeiting .415 

SEAL  of  ballot  boxes,  bags,  envelopes,  etc.;  breaking,  can- 
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celing  or  tampering  with 182 

SEALED  letter:  sse  letter 
SEARCH  warrant:  see  warrant 

SECRETION  of  certain  records,  maps,  etc.,  by  public  officer..  .112 
of  certain  records,  maps,  etc.,  by  other  person  than  pub- 
lic officer '....,  1 13 

SECURITY,  fraudulently  removing  or  disposing  of  proper- 
ty pledged  as. ... 476 

to  keep  the  peace,  required  by  court  or  justice  of  the 

peace  when 69,  73  76 

of  corporations,  fraudulently  altered,  mutilated  or  des- 
troyed*, see  CORPORATIONS 
of  joint-stock  association,  fraudulently  altered  or  des- 
troyed: see   ASSOCIATION  JOINT  STOCK 

SEDUCTION  of  unmarried  female 261 

intermarriage  of  parties  a  bar  to  prosecution  for. ...... .262 

SEIZURE  of  obscene  or  indecent  book,  picture,  print,  etc 
see  OBSCENE 

SELF  DEFENSE 

force  allowed  in 54 

homicide  committed  in 54,  55 

when  allowed 5 

SENTENCE  for  life  by  court  allowed  when 33 

SEPULTURE,  removal  of  dead  body  from  without  author- 
ity of  law:  see  body 

SHRUB  ornamental,  maliciously  destroying  or  removing 281 

SIGNALS,  erected  by  U.  S.  Coast  Survey,  wilfully  defacing 

or  removing 527 

unlawfully  masking,  altering  or  removing 523 

wilfully  exhibiting  with  intent  to  endanger  vessel. .....  523 

SIGNATURE  to  instrument,  procured  by  extortionate  means: 
see  sub-head  under  extortion 
to  written  instrument,  obtained  by  fraud 473 

SOLEMNIZING  of  marriage   forbidden  by  law,  wThen:  see 
marriage 

SONG  obscene  or  lewd,  singing  of  in  public. 283 

SPARRING  exhibition:  see  fight 

SPEECH,  liability  for  report  of:  see  report 

SPRING,  wilful  poisoning  of 221 

STAMPS,  having  in  possession  outside  voting  room 173 

removal  of,  from  voting  room 173 

revenue:  see  revenue  * 

unlawful  removal — 171 

"STATE"  as  used  in  Penal  Code,  includes  what:  see  penal  code 

STATEMENT  false,  making  or  presenting  with  intent  to 

.affect  testimony  of  witness. 127 

false  or  fraudulent,  given  or  returned  by  corporation 378 

of  election  expenses:  see  election  expenses 
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STEALING  of  children;  punishment   for * . . 216 

STEAM-BOILER  or  engine    bursting1  through  negligence 

or  ignorance  of  engineer;  see  engineer 
STREAM  navigable;  unlawfully  obstructing  navigation  of..  .524 

pollution  of  ;  see  pollution 
STENOGRAPHER  paying  to  judicial  officer  part  or  whole 

of  fees ,...., 107 

STOCKHOLDERS   of  corporations,  assenting  to,  or  con- 
tracting certain  debts  by  or  on  behalf  of  the 
corporation:  see  sub-head  under  corporations 
STOLEN  GOODS 

bringing,  of  into  Porto  Rico 439 

purchasing  or  receiving ,. 438 

when  instrument  in  writing,  value  of,  how  fixed:  see 
value 
SUBORNATION  of  perjury;  see  perjury 
SUBSCRIPTION  for  stock;" signing  name  of  fictitious  per- 
son to \ 48S 

SUICIDE,  aiding,  advising,  or  encouraging  another  to  commit. 350 

SUIT,  conspiring  to  falsely  maintain .62 

fraudulent  conveyance  of;  party  to a6q 

SUMMONS  in  proceedings  against  gaming;  neglect    or  re- 
fusal of  witness  to  obey;  see  witness 
to  appear  and   testify  before    board   or  registry:  r>ee 

BOARD  OF  REGISTRY 

SUNDAY  closing .55, 

appeal,  when  allowed  in  cases  relating  to 556 

punishment  for  violation  of  law  relating  to. ...... .  .556 

disorder  in  anv  establishment  on . . \\c 

SUPERVISOR  " 

of  election  taking  legally  deposited  ballot  from   box; 
^      see  sub-head  under  ballot 

TALLY  SHEET,  fraudulent  erasure  or   alteration   of ....  182 

TAX,  givign  or  using  illegal  receipt  as  evidence  of  pavment 

of " '........381 

neglect  to  deliver  proper  receipt  upon  payment  of.  ...  .  .381" 

receipts;  having  in  possession  certain  with   intent  to 

sell  or  circulate . .  382 

sale 300,  391 

TAXES 

assessor  of, 

charging  for  administering  oath  or  affirmation. .....  385 

receiving  fee  or  reward . 386 

refusal  to  give  list  of  taxable  property  to 380 

rerusal  to  give  name  to ". 380 

wilfully  neglecting  to   perform  duties -  „ . .  386 

collectors  of 

illegal  sale  of  property  by 390 


>j*>        ,  i  ..  .Q&S1$tli^  •  •  -377 

p  I  purchasing  property  said  for  mn~$&fm§M  af  taxes .  391 

■.■,>■-■■■ :.  reatrgiiitigjliilliQ^^ ,  vi  x^.t^^ ..  LlA4Sfo 

wilfully  and  knowingly  issuing  »ertiftoate:of  pur- 
,:   -y-;:^:fil^af^^t:ig^  . .  •  39^ 

■v \K  wilfully  XlfofafXBjgiiQP: l0l^tiSu«ting::-<^Kcfei*^2^ni 

collecting .. .... •. »ji .**«.  ..m. 379 

TELEQ-APlirllpti  jpairifit?y,ileiTO^  -:- 

tructing .' T.V.U.'. ; ; . . .... . .:  509 

message;  refusal  of  agent  to  sc^to'deliVter'^fe'sulfe't^^^  * 

head  undfT-MISSoMM  ;,;.;. :  v..  \  :'K.:«  *.■•,  .-^V';:^; 

fx        operator,  intoxication  of:  see  intoxication 

^ ;  J.      wilfully  sending  false  message;  by ,  c . .... . .;. . . .  ^  I 4*7 

$feLEPHONE  line,  maliciously  removing,  injuring  or  obs- 
v'-'.^  .,  •  |ruct|ng  . ,..'.-,  v. .;,,-.  . .  .\..V; . ..-..:.  , . .  i  .?.y.-:.  /..:a  /aA-509 

,  niessag^,,  refusal  of  agent  to  send  or  deliver;  see  sub- 
head under  message 
TENEMENT,  letting  of*  for  purpose  of  prostitution,. . . . .  .>. . .  .288 

$ERM  of  imprisonment,  commences  to  run  when ,.,-.'.* . .  vj2 

TESTAMENT,  false  mafeji^;, altering,    forging   or  eoun- 

;.  terfeiting  of .,.*....♦* 413 

TESTIMONY,  attempt  to  influence,  by  bribe. . . . .  131,  132 

in  trial  for  duel,  tending  to  convict  witness  of  crime 231 

justice  of  peace  to  take,  when:  see  justice  of  peace 

of  witness,  attempt  to  affect,  by  deception  or  fraud 127 

may  be  used  against  him ,  when 43 

THEATRES,  Sunday  closing  of 553,  554 

THREAT  to  commit  certain  offences,  complaint  may  be 

laid  before  magistrate 64 

to  publish  libel  with  intent  to  exort  money .252 

TICKET,  stolen,  value  of,  how  fixed:  see  sub-head  under 

VALUE, 

cancelling  or  filling  up  marks,  punch  holes,  etc.,  of, 

to  restore  to  original  appearance 425 

counterfeiting  of:  see  counterfeiting 

to  lottery,  selling  or  disposing  of  .*  see  lottery 

TOBACCO,  wilful  and  malicious  burning  of 407 

TOMB  or  gravestone;  defacing,  breaking,    destruction  or 

removal  of 281 

TOOL,  see  instrument 
TRADE  MARK 

erasing,  obliterating,  or  removing  of 317 

fraudulent  selling  or  trafficking  in  certain  goods  bear- 
ing trade  mark  of  another , 316 

having  in  possession  goods  with  false,  for  fraudulent 

purpose *  31 5 

label  or  brand;  reproducing,  copying,  forging  or  coun- 

terfeiting ............ 311 
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manufacture  or  sale  of  goods  having  affixed  false 313 

meaning  of,. ., '.  t- V 314 

TRAIN,  collision  of,  due  to  negligence  of  person  in  charge: 
see  collision 
intoxication  of  person  in  charge  of:  see  intoxication 

unlawful  boarding  of,  with  intent  to  rob. 219 

see  rail  road 
"TRANSFER  of  property  to  enable  person  to  register:  0ee   - 

PROPERTY 

TREASURER  of  PDrto  Rico 

permits  to  carry  or  hunt  with  fire-arms 

issued  by^.^ . ..542,  545 

■:  ^  list  of ,  to  be  published  monthly  by ..... . 547 

record  of ,  to  be  kept  by. •  *547 

TREE,  ornamental,  maliciously  destroying  or  removing. ....  .281 

used;  as  boundary,  maliciously  cutting  down  or  removing  520 

wilful  and  malicious  burning  of. ,, 407 

wilfully  injuring,  disfiguring  or  destroying; . .  531 

TRESPASS,  wilful  commission  of  .......... ..^ . . 517 

TRIAL,  false  books,  papers,  or  instruments  in  writing  pre- 
pared for  use  at 128 

for    duel,     testimony    given    in,     not   to    be    used 

against  witness  in  other  criminal  proceeding 231 

wilful  destruction  or  concealment  of  books,  records, 

etc.,  to  be   produced  in 129 

wilfully  preventing  or  dissuading  witness  from  at- 
tending   130 

TRUSTEE,  appraiser  taking  fee  or  reward  from 384 

TRUTH  a  defense  to  libel,  when. 246 

UNDERTAKING  to  keep  and  attend  a  ferry,  violating  con- 
ditions of 342 

to  keep  peace,  justice  of  peace  may  require:  see  jus- 
tice of  PEACE 
''UNITED  STATES"  as  used  in  Penal    Code,  includes 

what;  see  penal  code 
U.  S.  COAST  SURVEY,  building  or  signal  erected  or  used 

by,  wilfully  injuring  or  removing 527 

UNLAWFUL  ASSEMBLY"  defined 362 

participating  in ^ 363 

remaining  present   at    place  of,  after  warning  to  dis- 
perse   364 

VALUE  of  certain  stolen  property,  how  fixed; 

instrument  in  writing .434*  43^ 

ticket,  etc.,    entitling  holder  to   passage  on  railroad, 

vessel  or  public   conveyance 435>  43^ 

VESSEL,  ballast  of,  throwing  of  into  harbor 525 

intent  to  endager;  wilfully  exhibiting  signal  with -523 

master  of,  importing  foreign  convicts . .  *49 
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mooring  of,  to  buoy  or  beacon:  see  beacon 

tickets,  etc.,  off  when  stolen,  value  of,  how  fixed;  see 

VALUE 

used  for  purposes  of  lottery:   see   lottery 

wilful  and  malicious  burning  of ... , 407 

VICIOUS  animal:  see  animal 

VITRIOL:  see  acid 

VOLUNTARY  manslaughter:  see  manslaughter 

VOTE  attempt  to,  by  person  not  entitled 164 

communicating  any  offer  made  to  procure ..............  167 

of  elector,   attempt  to  influence   by  bribe:  see  sub- 
head under  elector 
procuring,  aiding  or  assisting  person  to  who  is  not 

-.    .  entitled 165 

wilful  neglect  or  refusal  of  judge  to  receive;  see  sub- 
head  under  judge 
see  BALLOT 
VOTEk?  compelled  by  judge  or  other  officer  of  election,  to 

prepare  ballot  in  full  observation 172 

VOTERS,  list  of,  fraudulent  alteration  or  erasure  of 182 

VOTERS,  registry  of 

wilful  causing  or  procuring  oneself  to  be   regis- 
tered in,  when  not  entitled 162 

registering  in  name  of  another  person  or  under 

false  name 162 

VOTING  ROOM,  removal  of  ballot  from:  see  ballot 

having  ballot  in  possession  outside  of;  see  ballot 
removal  of  stamp  rrom  ;  see  stamp 
WAGERING  on  result  of  election:  see  election 

WALL,  injuring,  destroying  or  removing. 281 

WARDEN,  wilful  refusal  of   to  receive   or  arrest  person 

charged  with  criminal   offence , .  .  133 

WARRANT  of  arrest  ;  see  arrest 

procuring  the  issuance  or  execution   af,  maliciously 

or  without  probable   cause 148 

WATER,  drawing  of,  from  stop-cock,  faucet,  etc.,  with   in- 

tent  to  defraud  or  injure .444 

pipe,  fraudulent  connection  of,  with  main   or  service 
pipe,  etc.,  with  purpose  of  evading  payment  of: 
see  fraudulent 
taking  of ,  from  canal,  reservoir,  etc.,  without  author- 
ity   .510 

wilfully  breaking,  digging  up  or  obstructing  pipes, 

works  etc.,  for  supplying  of 532 

WEAPON,  deadly,  assault  with  :  see  assault 

drawing  or  exhibiting  of  in  threatening   manner  in 

presence  of  two  or  more  persons 370 

unlawful  use  of,  in  fight  or  quarrel 370 
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see  FIRE-ARMS 

WELL,  wilful  poisoning-  of 221 

WILL,  false  making,  altering,  forging  or  counterfeiting  of . .  .413 
WIRES,  fraudulent"  connection  of,   with  main  or  service 

wire:  eee  fraudulent 
WITNESS,  before  Legislative  Assembly:  see  legislative 

ASSEMBLY 

competency  of  prisoner  in  penitentiary  as:  see   peni- 
tentiary 
evidence  obtained  from ,  may  be  used  against  in  pros- 
ecution for  per  jury .......  43 

fraudulently   deceiving,  with  intent  to  affect  testi- 
mony   127 

neglect   or  refusal  of,  to  obey  summons   in  proceed- 
ings against  gaming 301 

offering  or  giving  bribe  to 131 

receiving  bribe - 132 

testimony  of,  may  be  used  against  him,  when. . . ... .43 

wilfully  prevented  or  dissuaded  from  attending  trial 130 

WORDS,  construction  of,  in  Penal  Code:  see  penal  code 
WRIT  of  habeas  corpus:  see  habeas  corpus 
WRITING,  false,   making  or  representing  with  intent  to 

affect  testimony  of  witness. 127 

WRITTEN  instrument:  see  instrument 
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ABORTION 

testimony  in,  to  be  corroborated:  see  jury  trial 
ACCOMPLICE 

testimony  in,  to  be  corroborated:  see  jury  trial 
ACQUITTAL 

of  defendant  in  jury  trial:  see  jury  trial 
plea  of,  to  information:  see  information,  sub-head  pleas 
ACTION 

continued  by  court,  when 449 

criminal 

calendar  of 

to  be  kept  by  clerk 180 

order  of  disposal  of  issues  on 181 

defendant  in,  entitled  to 

be  confronted  in  court  with  witnesses  against 

him,  except 11 

counsel ....11 

produce  witnesses  in  his  behalf 11 

speedy  and  public  trial 11 

defined 4 

patty  prosecuted  in,  how  designated 10 

pleading  in:  see  pleading 

prosecuted  in  name  of  the  people ,.,..,  5 

removal  of,  before  trial 

allowed  when 171 

application  for 

copy  of,  to  be  served  upon  adverse  party, 

when 172 

heard  and  determined  in  absence  of  de- 
fendant, when 172 

to  be  made  in  open  court  in  writing .172 

verified  by  affidavit  of  defendant  or  pros- 
ecuting attorney 172 

order  for, 

copy  of,  with  all  papers,  to  be  transmit- 
ted to  court  to  which  action  is  removed. .  174 
mad6  by  court,  when 173 
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must  direct  removal  of  defendant  if  in 

custody, ... , 175 

to  be  entered  up3n  minutes 174 

trial  how  conducted  by  court  to  which  action 

is  removed  .-..• .......  i . 176 

testifying  against  one's  self  in . .7 

trial  of,  '    *"■'*"'  « 

court  may  postpone 183 

defendant  allowed  at  least  five  days  to  prep- 
are for ...... 182 

issue  of  fact 

arises   when . . 177 

in  cases  of  felony  to  be  tried  by  jury 178 

jury  trial  deemed  waived,   when ..........  178 

personal    appearance    of    defendant     when 

necessary  at 179 

postponement  of,  bv  court 183 

ADJOURNMENT, 

of  court  may  be  taken  during  deliberation  of  jury: 
see  jury 
AFFIDAVIT, 

complaint  of  justice  of  peace  must  be   made  by:  see 

JUSTICE  OF  PEACE 

from  exemption  from  liability  to  act  as  jurors:  see  jurors 

to.be  given  by  sureties  for  bail:  see    sub-head  under  bail 

of  prosecuting  attorney  to  be   attached  to  information 3 

AID 

summoning  of,  by  person  making  arrest:  see  arrest 
ANSWER 

to  arraignment  may  consist  of  what:  see  arraignment 
APPEAL 

bail  on:  see  sub-head  under  bail 

from  judgment  of  justice   of  peace, 48,  52>  59 

bond  required 52 

defendant  committed,   unless 52 

for  a  fine 48 

how  taken 48 

judgment  against  defendant  on . .  * * 49 

of  imprisonment 5° 

to  supreme  court 

arg  anient  of ,  within  what  time ...................  360 

by  either  party,  on  questions  of  law 345 

by  "The  People", 348 

effect  of,  upon  judgment  in  favor  of  defendant.  3  52 

copies  of  papers  in,"  to  be  transmitted  to  whom 356 

costs  in • • 357 

defendant  may  take,  when 347 

dismissal  of,  for  irregularity 358,  359 
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from  judgment  of  conviction 

certificate  of  probable  cause  for, 

court  may  issue ..........  353 

defendant  to  be  held  pending  decision  of . .354 
service  of ,  upon  officer   having  custody 

of  defendant 354,  355 

to  be  filed  with  clerk  of  what  court 353 

intermediate  order  or  ruling  of  lower  court, 

may  be  reviewed,  when . . . 363 

stays  execution,  when . 353-355 

to  be  taken  within  six  months 349 

from  order,  to  be  taken  within  sixty  days .349 

judgment  upon 

certified  copy  of  entry  of ,  to  be  remitted  to 

clerk  of  lower  court 368 

reversing  judgment  or  order  appealed  from, 

bail  exonerated 366 

defendant  to  be  discharged 366 

technical  error  or  defect,  or  exception  not  to 

affect,  unless 362 

to  be  entered  upon  minutes • .  368 

granting  new  trial . . 364,  365 

affirming  judgment  or  order  appealed  from. 365 

original  judgment  to  be  enforced , .  367 

notice  of, 350 

service  of 351,  356 

parties  to,  how  known 346 

personal  appearance  of  defendant  not  necessary. . .  .361 

ta&en  how  and  when .349,  350 

title  of  action  not  changed  by ... . , 346 

transmitting  of,  by  justice  of  peace:  cost  of .58 

APPEARANCE 

of  defendant  at  arraignment:  see  arraignment 
personal  of  defendant  at  argument  of  appeal:  see  appeal 
APPLICATION 

for  removal  of  criminal  action:  see  action,  sub-head 
removal 
ARGUMENT 

of  appeal:  see  appeal 
ARRAIGNMENT 

of  defendant  in  cases  of  felony 101 

(see  alse  pleading,  sabr-head"  information) 
ARREST 

by  officer,  in  obedience  to  a  warrant 31 

by  private  person 30,  1 17 

dangerous  weapons  found  on  person  at  time  of,   to  be 

delivered  to  justice  of  peace ............ ....  126 

defendant  to  be  discharged,  from  when ,35 


^ ;         definition  of  . . .. ;\-  ;  v. 114 

for  felony /.....  l\ '.•*/..; . ...  1 .  .*.  .  .'.*.'.  < .33 

for  misdemeanor  . 7 ..;.. . . , .. 34 

how  made. .  ..\  . .'".  .'i .v- ..;.................. 115,  121 

in  dwelling*:  breaking  door&  and  windows  of,  when 

allowed... ;\... .,  J...; 124,  125,  130 

of  defendant  by  bail:  see  sub-head  tinder  bail 

of  defendant  neglecting;  f6  appear  for  arraignment: 

'See   ARRAIGNMENT      '    -      '       '  ■ 

of  defendant  ordered  by  prosecuting  attorney  when 
and  how:  see  prosecuting  attorney 

of  escaped  or  rescued  prisoner ' 129 

of  fugitive  from  U.  S.  found  in  Porto  Rico:  see  fugitive 
of  judgment:  see  sub-head  under  JURY  trial 

oral  order  of,  by  magistrate 118 

peace  officer  may  mate,  when. . .116 

peace  officer  may  summon  assistance  in  making, . .  .4  $2 

person  ffiaM^g'ma^-sum^mon  aid  orally  ......  .'-.Y. ..... .  1 19 

pursuant  to  order  of  recommitment:  see  sub-head 

under  bail  : 

resistance  to,  officer  mly  use  what  force 123 

restraint  iu,  limited. . .  .  .115 

warrant  of 

command  of 24 

directed  to  whom. .... '■*. 24 

issued  by  justice  of  peace,  when 22,  24 

maybe  issued  by  pfosecutitig  attorney,  when: 
see  prosecuting  attorney 

service  of,   by  telegraph 127 

telegraph  copies  of, 

to  be  Certified  to,  by  officer. . 128 

to  be  filed  in  telegraph  office  by  olhcer 128 

to  contain  what  \ . . ; . 24 

what  is , 25 

warrant  to  be  showii,  when 122 

when  allowed . . .120 

without  warrant .. 32 

ASYLUM 

for  insane:  defendant  committed  to,  when. ...... ..293,  442 

ATTACHMENT  .   . -w»  ^ 

for  attendance  of  witnesses,  issued  when 27 

from  justice  of  peace  court:  cost  of s8 

ATTENDANCE 

r       of  witness  see  witnesses 
ATTORNEY  AT  LAW 

may  visit   prisoner,  when 44 

ATTORNEY    GENERAL 

copies  of  papers,  in  cases  Of  appeal,  to  be  served 
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\n  upon  ... . ....35^ 

r  y         docket  of  justices  of  the  peace 

^  certified  copy  of  to  be  transmitted  to,  when 6a 

i %  i    ?,  r       inspection  of ,  may  be  ordered  bv ; •. .  *' 6o 

may  assign  duties  to « clerk  of  District  Court 112 

;-,; !    ;    opinion   of,  required  by  Governor,  when 333 

prosecuting  at torruey  to  perform  certain  duties  assig- 
ned by:;  se^  PROSECUTING  ATTORNEY 
records  and  docket  of  clerk  of  District  Court  may  be 

In^pecteid  by. .111 

to  appoint  attorney  at  law  to  act  in  absence  of  prose- 
1  cuting  attorney:  see  jury  trial 

to  assign  judge  at  jury  trial:  see  jury  trial 
to  form  rules,  of  procedure  in  jury  trials:  see  jtJ&y 
r  trial 

transfer  of  prisoners  to  be  designated  by,  when. . . .....  534 

AUDITOR 

itemized  statement  of  certain  costs,  fines,   eta,  to  be 

forwarded  to,  by  clerk  of  District  Court .... . . . . .  1 10 

BAIL 

action  against,  by  prosecuting  attorney,  when . . . . 397 

admission  to,  what  is. . . . .;.  • •  *' 37° 

admission  to,  of  fugitive  from  U.  S.  found  in  Porto 
Rico:  see  fugitive 

arrest  of  defendant  by ,  * 394 

before  information 

admission  to  made  by  whom 377 

defendant  to  be  discharged  upon  allowance  of 381 

form  of ...  37S 

sureties 

affidavit  of  to  be  taken   before  officer. 380 

arrest  of  defendant  by . 394 

examination  of,   by  officer , 380 

qualifications  of. ... . ...» 379 

surrender  of  defendant  by 393 

what  is . .. 378 

defendant  admitted  to,   and  neglecting  to  give 

proceedings  upon .36 

defendant  admitted  to,  when 26 

deposit  instead  of 390 

amount  of. >.  ................  .-39° 

certificate  of,  to  be  given  officer  in  charge . ....  39a 

clerk  to  apply,  in  satisfaction  of  fines,  costs,  etc.,  ...,39a. 

may  be  deposited  when ....;.' 391 

returned  to  defendant  by  court,  when. ...    ... .  .395 

surplus,  to  be  refunded  by  clerk  to  defendant 392 

discharge,  from,  of  fugitive  from  U,  S.  found  in  Porto 
Rico:  see  fugitive 
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excessive,  shall  not  be  required 371 

exonerated,  when 450 

forfeiture  of  ,.,....,.«.**...,...............,  . 396 

discharged  by  court  when 396 

execution  to  issue 399 

judgment  entered  against  sureties 399 

limit  to,  in  misdemeanors 26 

notice  to  be  given  prosecuting  attorney  before  taking, 

when * .  , 376 

of  defendant,  when  exonerated:  see  jury  trial 
on  appeal 

order  admitting,  may  be  made  by  whom .388 

sureties:  qualifications  of 389 

recommitment  of  defendant  after  having  given. .  ♦  .400, 403 

bail  taken,   when 404 

court  to  fix  amount  of 404 

form  of  undertaking 406 

taken  by  whom 405 

order  for, 

arrest  pursuant  to 402 

to  recite   what 4O1 

surrender  of  defendant  by 393 

taking  of, 

consists  of   what  • . .  • ........ 371 

to  be  certified  on  back  of  warrant 35 

upon  an  information 

admittance    to,    on   examination  upon    a    writ 

of  habeas  corpus 384 

amount  of,  increased  or  reduced  by  court,  when. . . .  .387 

form  of .385 

for  offenses  punishable  with  death 383 

othcer  to  take   defendant   before   justice  of  the 

peace  for  purpose  of  giving,  when 382 

sections  397,  380,  381,  apply  to  bail  after  inform- 
ation  386 

what  is 385 

who  admitted  to 372-375 

BENCH-WARRANT 

for  defendant  neglecting  to  appear  for  arraignment: 

See  ARRAIGNMENT 

issued   when 73>  74 

BIGAMY 

marriage  of  parties  how  proved:  see  jury  trial 
BILL 

of  exceptions:  see  sub-head  under  jury  trial 
BOND 

accepted  as  bail  when 26 

amount  of 26 
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condition   of ......,..; . 26 

signed  by  whom , 26 

to  be  in  favor  of 26 

acknowledging"  of,  bv  justice  of  peace;  cost  of .58 

BOOKS 

obscene:  see  obscene 

of  municipalities:  jury    cDmmJssioners  to   have    free 
access 'to:  see  jury,  sub-head  commissioners 
BURDEN 

of  proof  in  charge  of  murder:  see  jury  trial 
CALENDAR 

of  criminal  actions  to  be  kept  by  clerk:  see. action 
CERTIFICATE 

of    probable    cause    for  appeal,   may   be   given  by 

judge '. 353,354 

CHALLENGE 

of  jury  or  jurors:  see  jury  trial 
CHARGE 

court  to  state  necessary  matters  of  law  in:  see  jury  trial 

in  writing  presented  to  court  with  request  that  it   be 

given  to  jury  :  see  iurv  trial 
CLAIM 

for  stolen  or  embezzled  property  to  be  made  within 

six  months 466 

CLERK 

of  court:  see  court 

of  District  Court:  see  court,  sub-head  district 

of  Supreme  Court:  see  court,  sub-head  supreme 
COMMISSION 

to  examine  material    witness   residing  out   of  Porto 

Rico;  see  sub-head  under  witnesses 
COMMITMENT 

by  justice  of  peace:  see  justice  ok  peace 

of  defendant  to   insane   asylum:   see    insanity,    also 
jury,  sub-head  verdict 

of  fugiiive  from  U.  S.  found  in  Porto  Rico:  see  fugitive 
COMPLAINT 

to  justice  of  peacs  :  see  justice  op  peace 
COMPROMISE 

of  certain  offenses,  when  allowed. 445-447 

CONSPIRACY 

to  cheat  or  defraud  :   information  for:   see  pleading, 
sub-head  1  n  eo  r  mation 

what   to    alleged   and  proved:   see  jury  trial,  sub- 
head CONSPIRACY 
CONTEMPT  committed  before  justice  of  peace:  see  justice 

OF  PEACE 

CONVICTION 


by  confession ......... A .  .,,.; v^r/V'C' 2 

by/judgpj,ent  in _  certain,,  cases.,,., , .  ..*-... . „ ,,  V...I.;: ~.\  f 2 

't^'^rdict-'-'of'^fit^?^  Jv'\  x?ll,  ^:.^%r  ;*.:'':;[ 2 

**T       plea  of,  to  information:  see  TiEXi^&q,  ^b-head  pleas 

11        previous  ;  vetdicf  tff^^fl^ni^^^iS.bn/fiiee   JURY, 
t s  f   ■  ;■    isub~he std v  ¥Mbf  Ct  "-1  :  'n  - !-  "l ' '  *  J  ":  T :  ■"  *  ;'" 

corporations- •  ;  i\';:'\'\  :■'■■'••;;.  ■•  ■"■".■;:; 

c  y !       fine  impdsM tt|Mn,  toW  collected1, , . . . .  .;.' , 460 

c   *       may  appear  by;  counsel  to  answer  information 459 

6nnitoofas  tfer issued;  By  jtetice  of  peace,  when 453 

'•\>Oolo'  ■  ■ 

ih  criminal  eases     ;\;"  ;  -  '        *  y     '  :  ;  ;"':" 

T  bow  taxed.  . .... . ; .  v. 171 

i§  be  paid  by  defendant,  when ........... : 171 

COUNSEL ■ 

allowed  lo  visit  defendant 44 

defendant  entitled  to  services  of u,  293 

number  of,  allowed  argument  at  jury  trial:  see  jury 

"  :'  --TRIM? '■'■-■  •"■:-  —-•''' 

COURT 

action  continued  by,  when... 449 

clerk  of: 

certain  proceedings  to  be  filed  with,  by  prosecu- 
ting attorney:  See  prosecuting  attorney 
deposition  of  witness  to  be  sealed  and  transmit- 
ted to,  when:  see  witness  . 
to  administer  oath  at  jury  trial:  see  jury  trial 
to  apply  deposits  in  satisfaction  of  fines,  costs, 

etc.:  see  sub-head  under  bail 
to  enter  judgment  in  minutes  of:  see  judgment 
to  issue  writs,  warrants,  process  and  subpoenas  . . .  .498 
to  receive   and  file  affidavit  of  exemption  from 

liability  to  act  as  juror:  see  jurors 
see  also  court,   sub-heads  supreme  and  dis- 
trict 
decision  of,  to  be  endorsed  and  signed  by:  see  jury 

trial 
defendant  committed  to  jail  by,   when:    see   jury 

trial 
defendant  discharged  by,  when:  see  also  jury  trial 
defendant  to  be  informed  of  charge,  plea  and  verdict 

before  pronouncing  of  judgment  by 318 

defendant,  upon  being  arraigned,  to  be  assigned  coun- 
sel by,  when 141 

degree  of  crime  determined  by,  when. 310 

discharge  of  forfeiture  of  bail  or  deposit  by 396 

district: 

certain  duties  may  be  assigned  clerk  by  judge  of  ...  1 12 
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district, 

- 6    ■  clerk  of/    ■       '  "  ;.,'V.V  1,; .....'...'  \  ;.  - 

certain  duties  niiay  be "assigned  to,  "by  Attdr- 

;..///  ^,.,; ./  'tfgy  G£nerallT;  ..,..;.  1^.,,;*.!,,:.^  .,....,  .  •-• «.  • 112 

/;; " ;Jv'. ;i"';'^ciilAiA^f4QcKet>'1  tQ;t>e:;£e{>t  .py .  . . .  :--*-..• no 

(  duties iof  failure  of ,  to  xjiscliarge . , . .-. . ... ....  .1x3 

itemized  statement  of  certain  costis,  fines, 
etc.,  to  be  forwarded  to  auditor  by* . . ... . . ...  no 

judge  may  assign  certain  duties  to. ..... . 112 

'tnoueys  collected  by,  to  be  turned  over   to 
'     ^:' x  l  Ihstxlaf  'Treasury,  'when".  V . . ". . V. .  V ..'.'..  .v.  r .  no 
moneys  deposited  in  lieu  of  undertakings  to 

be  turned  over  to,  when . . .... . . 65 

neglect  or  refusal  of  to  pay  over  fines,  mon- 

"  eys,  etc.,  to  proper  authority , . . .  1.13 

records  and  dockets  of,  may  be  inspected  by 

Attorney  General. in 

judges  of, 

may  authorize  telegraphic  service  of  warrant 

of  arrest:  see  arrest 
to  select  jury  commissioners:  see  jury,  sub- 
head  COMMISSIONERS 
judgment, 

against  sureties  for  defendant,  rendered  by,  when.49 

on  appeal  to,  to  be  final. . .  . 59 

order  of,  to  draw  and  summon  trial  jury:  see  jury 
prosecuting  attorney  to  attend,  when;  see  prose- 
cuting ATTORNEY 
experts  appointed  by,  to  determine  defendant's  sanity. .  .449 
instructions  of,  to  jury  to  be  oral:  see  jury  trial 
interrogatories  to  be  annexed  to  commission  to  exam- 
ine witness,  to  be  modified  and  endorsed  by 431 

jury  discharged  by,  when:  see  JURY  trial 
lack  of  jurisdiction  by,  when:  see  JURY  trial 
may  adjourn,  during  deliberation  of  jury;  see  jury 
may  increase    or  reduce  amount  of  bail,  when:  see 

sub-head  under  bail 
may  order   conditional   examination  of   witness  on 

behalf  of  defendant:  see  witness 
may  order  restoration  of  stolen  or  embezzled  property 

to  owner,  when •  •  •  -46$ 

may  stay  proceedings  in  certain   prosecut;on. ..... .445-447 

officer,  summons  of  juror  by:  see  juror 

order  of,  to  bring  prisoner  before 533 

police,  abolished  when 14 

refusal  of ,  to  grant  order  for  writ  of  habeas  corpus 500 

to  procure  testimony  of  person  confined  as  prisoner 413 

supreme, 
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clerk  of, 

copies  of  papers,   in   cases  of  appeal,  to  be 

transmitted  to, .............. . .356 

fees  and  costs  to  be  paid  over  to  Treasurer  by.  .357 
to  deliver  papers,  incases  of  appeal,  to  jud- 
ges and  prosecuting  attorney. 356 

justice  of, 

may  authorize  telegraphic  service  of  warrant, 

when:  see  arrest 
opinion  of,   may  be  required  by  Governor, 

when. 333 

to  administer  oath  at  jury  trial:  see  jury  trial 
to  admonish  jurors  not  to  converse:  see  JURY  trial 

to  appoint  time  for  pronouncing  judgment 309 

to  decide  questions  of:  see  jury  trial 

to  dismiss  prosecution,   when 45 1 ,  450,  44$ 

to  fix  amount  of  bail  taken  upon  recommitment;  see 

sub-head  under  bail 
to  state  necessary  matters  of  law  in   its  charge:  see 

JURY  TRIAL 

to  procure  testimony  of   person  confined  as  prisoner.  .  .413 
CRIMINAL 

action:  see  action 
"CRIMINAL  DOCKET" 

to  be  kept  by  clerk  of  court:  see  c  hjrt  district,  sub- 
head "clerk 

to  be  kept  by  justice  of  peace:  see   justice  of  peace 
DEATH 

execution  of  judgment  of:  see  execution 

warrant:  see  sub-head  under   execution 
DEBTS 

,     prosecuting  cases    for  recovery  of,  by  prosecuting  at- 
torney: see  prosecuting  attorney 
DECISION 

of  court  to  be  endorsed  and  signed:  see  jury   trial 

of  jury  to  be  made  when:  see  |URY  trial 
DEFENDANT 

acquittal  of,  in  jury  trial:  see  jury  trial 

arrest  of,  ordered  by  prosecuting  attorney  when  and 
how:  see  prosecuting  attorney 

complaint  to  be  read  to 2$ 

discharge  of  by  court,  when:  see  jury  trial 

discharge  of,  ordered  by  prosecuting  attorney,  when: 

See  PROSECUTING  ATTORNEY 

innocence  of,  presumed:  see  jury  trial 

jointly  charged  with  felony:  tried  separately  when: 

"  see   JURY   TRIAL 
names  of  witnesses  to  be  given  by 27 
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notice   to,  given  by  prosecuting  attorney,   when:  see 

PROSECUTING   ATTORNEY 

plea  of 28 

refusal  to  plead 28 

to  be  witness  for  people,  when-  see  JURY   trial 
DEGREE 

of  crime  to  be  found  by  jury:  see  jury,  sub-head 

VERDICT 

DELIVERY 

of  stolen  or  embezzled  property  to  owner;  order  for 463 

of  verdict:  see    jury  sub-head  verdict 
DEMURRER 

to  information:  see  pleading,  sub  head  demurrer 
"  DE  NOVO  " 

trial  to  be,  when 
DEPOSIT 

forfeiture    of 396>  399 

discharge  of 393 

instead   of  bail:   see  sub -head  under  bail 

of  defendant  returned  by  court  when, 395 

of  money  refunded  when . . , . .  . . . 450 

to  be  paid  over  to  Insular  Treasurer,    when 398 

DEPOSITION 

of  witness  taken  at  conditional  examination  on  behalf 
of  defendant:  see  witness 

taken  by  justice  of  peace,  when .  ♦  ♦ ^ 5°4 

taken  under   commission  to   examine   witness;  see 
sub-head  under  witnesses 
DISAGREEMENT 

of  jury  as  to  testimony:  see  JURY 
to  verdict  by  juror:  see  jury,  sub-head  verdict 
DISMISSAL 

of  appeal:  see  appeal 

of  prosecution  by  court,  when . 44^  4$o>  45  * 

reasons  for    to  be  entered  on  minutes  of  court ......  45 1 

order   for,  when  bar  to  another  prosecution 452 

DISCHARGE 

of  defendant  by  court,  when - -  •  -449?  45° 

of  defendant  by  prosecuting  attorney:    see  prosecu- 
ting attorney 
of  defendant  upon  judgment  of  acquittal  on  general 

verdict:  see  fury,  sub-head  verdict 
of  forfeiture  of  deposit:  see  sub-head  under  deposit 
...        of  forfeiture  of  undertaking  for  bail:  see  sub-head 
under  bail 
of  fugitive  from  U.  S.  found  in  Porto  Rico:  see  fugi- 
tive 
,;       of  jury:  see  jury 
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DISTRICT 

Court:  see  court  district 
DOCKET 

criminal;  see  criminal,  docket 

of  justice  of  tile  peace:  sie  justice  of  the  peace 
DRAFT 

of  Mil  of  exceptions:  see  jury  trial,  sub-head  bill 

OF  EXCEPTIONS 

DRAWING 

of  jurors:  see  jurors 

of  jury:  see  JURY 
DWELLING 

breaking  into,  for  purpose  of  arrest:  see  arrest 
EMBEZZLED 

property:  see  property 
EMBEZZLEMENT 

information  for;  proof  necessary  to  sustain:  see  jury 
trial 

information  for:  see  information 
ENTRY 

by  police  clerk  of  property  taken  from  defendant  at 

time  of  arrest .468 

ERROR 

in  pleading:  see  pleading 
EVIDENCE 

necessary  in  bill  of  exceptions:  see  jury  trial,  sub- 
head BILL  OF  EXCEPTIONS 

papers  in,  may  be  taken  by  jury,  when:  see  jury 
EXAMINATION 

conditionally,  of  witness  on  behalf  of  defendant:  see 

WITNESS 

by  justice  of  peace:  cost  of n**5& 

in  cases  of  felony:  attendance  of  prosecuting  attorney. . .  .46 
of  defendant  before  justice  of  peace:  see  Justice  of 

PEACE 

of  sureties  for  bail:  see  sub-head  under  bail 
of  witnesses  by  prosecuting  attorney:  see  prosecuting 
attorney 
EXCEPTIONS 

in  jury  trial:  see  sub-head  under  ju&Y  trial 
EXECUTION 

of  judgment  of 
death  : 

how  inflieted ..,.,.,....,........ ./...i.. 342 

insanity  of  defendant 

procediags  upon  ,....,..*.......;....  335~337 

not  executed,  but  remaining  in  force 

procedings  upon *....#/,.  Vl,  ■■* .  *  *  t . .  341 
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opinion   of  justices  of  Supreme  Court  and 
Attorney   General    concerning,    may    be 

required  by  Governor. . . . .333 

pregnancy  of  female 

proceedings  upon 339,  340 

statement  of  conviction,  judgment  and  testim- 
ony, to  be  transmitted  to  Governor 332 

suspension  of,  how  and  by  whom 334,  338 

warrant  for, 

signed  and  attested,  to  be  delivered  to 

court  officer 331 

warden  to  make  return  upon,   to  court, 

when .\ . . .  ■ 344 

when 331,  338 

where 343 

who  present  at 343 

fine 328 

fine  and  imprisonment  until  paid 329 

imprisonment ^20,  330 

EXEMPTION 

from  liability  to  act  as  jurors:  see  jurors 
FALSE  PRETENSE 

obtaining  money  or  property  by:  what  proof   neces- 
sary to  convict:  see  jury  trial 
obtaining  signature  to  written  instrument  by:   proof 
necessary  to  convict;  see  jury  trial 
FELONY 

arraigment  of  defendant  in  cases  of 101 

arrest  for;  see  arrest 

information  for  :  see  pleading,  sub-head  information 

judgment  of  imprisonment  for:  see  judgment 

search  of  person  charged  with,  by  justice  of  peace , 520 

FINE 

execution  of  judgment  of;  see  execution 

imposed  upon  corporation,  how  collected 460 

judgment  for;  see  judgment 

cases  for  recovery  of,  prosecuted  by  prosecuting   At- 
torney; see  prosecuting  attorney 
FOOD 

to  be  provided  for  jury:  see  jury 
FORFEITURE 

of  bail:  see  sub-head  under  bail 
of  deposit:  see  sub-head  under  deposit 
cases  for  recovery  of,  prosecuted  by  prosecuting  At- 
torney; see  prosecuting  attorney 
FORCE 

allowed  in  service  of  search  warrant 509,  510 

FORGERY 
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information  for:  see  pleading,  sub-head  information 
of  bills  or  notes  of  incorporated  company; 

who  are  competent  witnesses  to  prove 249 

incorporation  how  proved 249 

FORM 

departure  from,  in  pleading:  see  pleadings 

of  general  verdict:  see  JURY,  sub-head  verdict 

of  information:  see  information 

of  writ  of  habeas  corpus:  defect  in 490 

FUGITIVE 

from  justice 

from  Porto  Rico  to  foreign  country  or  IJ.  S. 
expense  of  bringing  back, 

how  paid 531 

to  be  audited S3 1 

from  U.  S.  found  in  Porto  Rico 522 

admission  of,  to  bail 526 

arrest  of 524,  525 

notice  of, 

by  prosecuting  attorney  to  whom 528 

to  prosecuting  attorney  by  magistrate .. . .  527 
commitment  of, 

proceedings  for 524,  525 

delivery  of,  by  Governor  on  demand 522 

discharge  of,  from  custody  or  bail,  when. . . 529,  530 

removal  of,  to  state  having  jurisdiction 522 

warrant  for,  may  be  issued  by  magistrate.  .523,  525 
Governor  may  offer  reward  for,   when 521 

GENERAL 

verdict:  see    JURY,  sub-head  verdict 
GOVERNOR 

execution   of  judgment  of  death  may  be   suspended 

by -  ...-334.  338 

justices  of  the  peace,  appointed  by 14 

may  offer  reward  for  certain  fugitives 521 

opinions  -of  justices  of  Supreme  Court  and  Attorney 

General  may  be  required  by,  when 333 

statement  of  conviction,  judgment  and  testimony  to 

be  transmitted  to,  when 332 

to  deliver  up  fugitive  from  foreign  State,  when 522 

HABEAS  CORPUS 

admittance  to  bail  on   examination  upon:  see  sub- 
head under  bail 
writ  of 

application  for 

how  made  f .470 

must  specify  what - *.,....  47°* 
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body  of  person  to  be  produced  according-  to  com- 
mand of  except 477,  478 

command  of . .  ■ 473 

commitment  to   proper  restraint   or  custody  by 

court,   Avhen 488 

custody  of  prisoner  pending  judgment  on .489 

defect  in  form  of 490 

direct  to  whom 473 

discharge  of  prisoner  by  court,  when. .  .481,  483,  484,  485 

granted  by  what  courts 471 

issued  without  delay 472 

by  whom ,  498 

person  committed  on  criminal  charge   may  be 

brought  before  judge,  when , 486 

prisoner  remanded  by   court,   when 482, 487 

reimprisonment  or  restraint,  having  been   dis- 
charged upon 491 

return  upon 476,  478,  498,  499 

examination  of,  by  court 479,  480 

service  of 474,  497,  498 

refusal  to  obey 475,  500 

to  be  sealed \ 498 

warrant  to  issue  in  place  of,  when 492,  493 

discharge  upon,  when 496 

execution  of 494,  497 

return  upon,  may  be  made .495 

who  may  prosecute 469 

ILLNESS 

of  jurors:  see  jury  trial 
of  member  of  jury  after  retirement:  see  jury 
IMPRISONMENT 

execution  of  judgment  of:  see  execution 
judgment  of:  see  judgment 
INFORMAL 

verdict:  judgment  upon,  when  given:    see  jury,  sub- 
head VERDICT 
INFORMATION 

against  corporation  to  be  filed  by   prosecuting  attor- 
ney, when .458 

against  defendant  not  in  custody 104 

against  several:  failure  of  jury  to   agree  as  to  all:  see 

jury,  sub-head  verdict 
bail  upon:  see  bail 

corporation  may  appear  by  counsel  to  answer. 459 

defendant  to  be  tried  within  120  days  after  filing. . . . , .  .448 
for  larceny:  what  proof  necessary  to  sustain:  see  JURY 

trial,  sub-head  information 
on  questions  of  law  desired  by  jury:  see  jury 
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to  be  filed  by  prosecuting  attorney  in  what  cases 3,  256 

to  be  filed  within  sixty  days 448 

see  sub-head  under  pleading 
INNOCENCE 

of  defendant  presumed:  see  jury  trial 
INQUISITION 

insanity  and  pregnancy  determined  by,  when 335,  339 

INSANITY 

of  defendant, 

acquittal  on  ground  of:  see  jury,  sub-head  verdict 

bar  to  prosecution  or  punishment , 439 

commitment  to  insane  asylum 442 

,         bail  exonerated 443 

detention  of,  for  what  period 444 

trial  'jury  may  be  discharged .440 

determined  by  experts  designated  by  court 440 

execution  of  death  sentence  suspended:  see  sub- 
head under  execution 

suspension  of  trial  or  judgment  during .442 

trial  of  question  of:  order  of 441 

INSTITUTIONS 

penal:  lack  of  room:  provisions  for  transfer  of  prisoners  534 
INSTRUCTIONS 

of  court  to  be  oral:  see  jury  trial 
INSTRUMENT 
in  writing 

obtaining  signature  to,  by  false  pretense: 

what  proof  necessary  to  convict:  see  jury 
trial 
INSULAR  TREASURER 

certain  moneys  to  be  turned  over  to,  by  clerk  of  dis- 
trict court :    see   court  district,    sub-head 
clerk 

certain  property  to  be  delivered  to,  when .466 

INTERROGATORIES 

annexed  to  commission  to  examine  witness:  see  sub- 
head under  witnesses 
INVENTORY 

of  property  taken  under  search  warrant:  see  sub- 
head under  search  warrant 
JAIL 

defendant  committed  to,  by  court,  when*,  see   jury 
trial 

,  ,         prisoner  in,  how  brought  before  court 533 

< .;; ,       testimony  of  prisoner  in,  how  procured 415 

JEOPARDY 

once  in:  plea  of,  to  information:  see  information, 
stjtb-head  pleas 
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JUDGE 

of  District  Court:  see  court  district 
refusal  of,  to  allow  exceptions:  see  jury  trial,  sub- 
head BILL  OF  EXCEPTIONS 

refusal  of.  to  grant  order  for  writ  of  habeas  corpus 500 

to  strike  out  irrelevant  matters  contained  in  bill  of 
exceptions:  see  jury  trial,  sub-head  bill  of 

EXCEPTIONS. 

JUDGMENT 

against  defendant  on  appeal   from  justice   of  peace 

sureties  held .49 

appeal  from:  see  appeal 

application  for  new  trial  to  be  made  before:  see  jury 

trial,  sub-head  new  trial 
arrest  of:  see  sub-head  under  jury  trial 

by  justice  of  peace  court:  cost   of 5& 

circumstances  in  mitigation  or  aggravation  of  punish- 
ment to  be  heard  before   pronuncing 320 

presented  how 321 

clerk  to  enter,  in  minutes 32^ 

defendant  : 

in  custody,  how  brought  before  court  for 312 

neglecting  to  appear  for  : 3J3 

bench  warrant  for  arrest  of  : 

execution 3*7 

form 3J5 

issuance 3X3>  3*4 

service 3J6 

personal  appearance  of,  when  necessary  at 311 

to  be  informed  of  charge,  plea  and  verdict  before 

pronouncing  of '. . .  3*8 

degree  of  crime  to  be   determined  by   court  before 

pronouncing 3IG 

execution  of:  see  execution 

how   pleaded 85 

of 

fine  and  imprisonment  until  paid 322>  323 

fine  constitutes  a  lien 325 

imprisoment  for  felony  to  be  at  hard  labor . . . .  324 

of  justice  of  peace:  appeal  from,  how  taken:  see  appeal 
other  than  death:  officer  executing  to  be  furnished 

certified  entry   of 327 

pronounced  when 3°9>  3X9 

record  of  action  to  be  filed  by  clerk  within  five  days 

after  rendering   of 32^ 

suspension  of,  to  determine  defendant's   sanity:    see 

INSANITY 

upon  appeal:  see  sub-head  under  appeal 
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upon  demurrer  to  information:   see   pleading,  sub- 
head DEMURRER 
JUDICIAL 

notice:  see  notice 
JURORS 

challenge  to,  see  jury  trial,    sub-head   challenge 

drawn  how . 194-196,  200,  202 

having  personal  knowledge  respecting  fact  in  contro- 
versy ............:.....,..... 259 

illness  of . 262 

may  separate  or  be  kept  in  charge  of  officer ............  260 

mileage 204 

neglect  or  refusal  of,  to  appear 205 

persons, 

discharged  from  serving  as,  by  court,  when, 188 

excused  from  serving  as,   by  court,  when 189 

exempt  from  liability  to   act  as, 188 

affidavit  to  be  transmitted  to  clerk  of  court 190 

clerk  to  deliver  to  judge    and  file .190 

to  be   received   as  evidence  of  right  to 

exemption,  when 190 

incompetent  to  act  as,  when 187 

qualifications  of 186 

salary 204 

summons  of,  by  court  officer. 201,  203 

return  of,  to  court 201,  203 

service  of .201 

sworn  as  witnesses,  when 259 

term  of  service 197 

see  jury, 
JURY 

cases  to  be  tried  in  sequence *9& 

challenge  to:  see  jury  trial,  sub-head  challenge 

charge  to:  court  to  state  necessary  matter  of  law .266 

commissioners: 

duties  of . 194,  195 

judges  of  District  Court  to  select * 191 

qualifications  of - l9l  >  l92 

shall  meet  and  take  oath  where  and  when  ..... 193 

term  of  service l9l 

to  be  notified  of  appointment,  when . . .  193 

to  have  free  access  to  tax  lists  and  books  of  mu- 
nicipalities  -  •' !95 

court  may  adjourn  during  deliberation  of 279 

decision  of,  made  where 2&7 

definition  of , •  •  •  •  l%4 

disagreement  among,  as  to  testimony — 275 

discharge  of,  by  court  when 254,  276-278,  440 


4 


INDEX    TO    CODE    OF    CRIMFNAL    PROCEDURE,  185 

Befftreiioeis  are  to  sections. 
See  also  indices  to  Revised  Statutes,  Political,  Penal,  and  CiriT  Codes. 

drawn  how 194-196,  200,  202 

general  verdict  may  be  found  by 265 

illness  of  member,  after  retirement  of 276 

information  on  question  of  law,  desired  by 275 

instructions  to,  to  be  oral,  unless 266 

members  of:  see  jurors 

must  return  into  court,  when 259 

not  to  form  or  express  opinion,   until 261 

order  of  court  to  draw  and  summon 199,  202 

may  be  made,  when 199 

shall  specify    what  . 199 

papers  in  evidence  may  be  taken  by,  except ....... 274 

questions, 

of  fact  to  be  decided  by 265 

of  law  and  fact  to  be  decided  by,  when 264 

room    for  deliberation  to  be  provided  for 272 

to  be  admonished  not  to  converse  on    subject  con- 
nected with  trial 261 

to  be  in  charge  of  officer,  when 253,  267 

to  be  provided  with  food  and  lodging  . .  „  t 273 

to  consist  of 185 

trial: 

acquittal  of  defendant,  in  case  of  reasonable  doubt.. 236 

acquittal  or  defendant,  on  instruction  from  court 257 

argum  ent:  number  of  counsel  allowed 235 

arrest  of  judgment 

by  court  without  motion 306 

motion  in: 

allowed:  effect  of,  on   defendant 3°7 

defendant  may  be  admit' ed   to  bail,  re- 
committed, or  discharged  by  court. ..... 308 

may  be  founded,  on  what . . . 3°5 

must  be  made   when 305 

operates  as  an  acquittal  of  charge,  when 308 

verdict  no  bar  to  another  prosecution 308 

what  is 3°5 

bail  of  defendant  when  exonerated 256 

charge  in   writing  presented  to  court  with 

request  that  it  be  given 266 

court  to  endorse  and  sign  its  decision  on 266 

challenge, 

by  defendant  or  counsel 207 

bv  two  or  more  defendants 209 

defined 208 

exemption  from  service,  not  cause  for 228 

to  individual, 
for  cause, 

general 224»  2ZS 
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may  be  taken  by  either  party 224 

order  of .... . .230 

particular. .  - 224,  226 

actual  bias 226 

implied  bias 226,  227 

what  is 224 

peremptory, 

by  either  party 222 

defined  . . , 222 

mav  be  oral 222 

number  allowed 223; 

taken  when ., .221,  231 

taken  when  and  how. .......... .208,  210,  211 

to  panel, 208,  210,  211 

allowed  jury  discharged 218 

denial  of,  may  be  oral 216 

court  to  try  question  of  fact 216 

disallowed,  jury  to  be  impaneled 218 

exception  to, 214 

court  to  try  sufficiency  of  challenge 214 

denied:  excepiion   withdrawn 215 

may  be  oral 214 

to  be  entered  on  minutes  of  court 214 

founded  on    wThat 212,  217 

taken  when 213 

to  be  in  writing 213 

must  state  what  facts 213 

criminal  cases, 

costs  in,  how  taxed 271 

to  be  paid  by  defendant  in  appeal  from 

justices  of  the  peace,  when 271 

defendant  committed  to  jail  by  court,  when z68 

defendants  jointly  charged,  tried  separately  when.  .238 
defendant  may  be  witness  for  co-defendant,  when.  .240 

defendant  may  be  witness  for  people,  when 239 

discharge  of  defendant  by  court,  when 239,  240 

bar  to  another  prosecution  for  same  offense ....  241 
embezzlement  or  money,  bank-notes,  etc.: 

what  proof  necessary  to  sustain  allegation  of 

the  information 270 

exceptions 
bill  of; 

draft  of,  presented   to  judge  for  settle- 
ment.,  when . . 295,  298 

notice  of,  to  be  given  prosecuting  at- 
torney  ... . ..295,  298 

defendant  may  take,   when .294,  297 

evidence  necessary  in 299 
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irrelevant  matter  contained    in,  to    be 

striken  otit  by  judge 299 

judge  ceasing  to  hold  office  before   ten- 
der or  settlement  of . .  298 

must  be  signed  by  judge,  when. .... .  .295,  298 

questions  represented  in  certain  charges 

need  not  be  embodied  m % 300 

refusal  of  judge  to  allow  . , 298 

petition  to  Supreme  Court  to  prove 298 

taken  by  either  party,  when 296 

to  be  filed  with  clerk  of  court,  when. .  .295,  298 
failure  of  prosecuting  attorney  to  attend,  duties 

performed  by  whom 2^ 

for 

abortion, 

testimony  in,  to  be  corroborated 250 

bigam  y, 

marriage  of  parties  how  proven 248 

what  sufficient  to  sustain  charge  of 248 

conspiracy, 

overt  act  to  be  alleged  and  proven 246 

forgery, 

*"  of  bills  or  notes  of  incorporated  company 
or  bank 

incorporation,  how  proven 249 

who    are    competent     witnesses  to 

prove •  •  249 

larceny  of  money,  bank-notes,  etc.  : 

what  proof  necessary  to  sustain  alleg- 
ation of  the  information 270 

libel, 

jury  to  decide  questions  of  law  and  fact 

in 264 

murder, 

burden  of  proof •  •  *  247 

preparing  or   setting  up  lottery:  what 

proof  necessary 25 r 

seduction, 

testimony  in,  to  be  corroborated 250 

innocence  of  defendant  presumed 236 

jurors:  see  JURORS 
jury:  see  jury 

questions  of  law  to  be  decided  by  court 263,  265 

lack  of  jurisdiction  by  court,,  defendant  to  be  dis- 
charged  •  •  •  254~255 

money  deposited  by  defendant,  when  refunded. . .  .256 

money  or  property  obtained  by  false  pretense: 

what  proof  necessary  to  convict 252 
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oath  administered  by  clerk  or  judge  to  jurv 233 

obtaining  signature  to  written  'instrument  'by  false 
pretense: 

what  proof  necessary  to  convict 252 

one  presiding  judge . , ]  "232 

to  be  assigned  by  Attorney  General. . ....  232 

order  of .233-234 

prosecuting  attorney  to  file  new  information,  when. 256 
reasonable  doubt  in  which  of  two  or   more    degrees 
defendant  is  guilty:  to  be   convicted  in  lowest 

0J?ly.  * ...*.- . . . ., 237 

testimony  of  accomplice  to  be  corroborated 253 

witneses: 

cross  examination  of,  what   is , 242 

direct  examination  of,  what  is 242 

impeachment  of 243,  245 

New  trial: 

application  for,  to  be  made  before  judgment.. 303 

granted  when: .303 

former  verdict  not  to  be  used  in 302 

position  of  parties 302 

testimony  to  be   produced  anew 302 

what  is 301 

verdict  of 

acquittal  on  ground  of  insanity: 

inquiry  as  to  continuance  of,  ordered  by  court:. 293 
defendant, 

to  have  counsel  at , . 293 

committed  to  asylum,  when 293 

discharged   when 293 

shall  remain  in   custody  of  warden 

pending  result  of 293 

prosecuting  attorney  to  conduct 293 

complete  when,  jury  to  be  discharged 291 

defendant  to  appear  in  person  to  hear 281 

degree  of  crime  to  found,  when 284 

delivered  when  and  how 280,  282 

disagreement  to,  by  j  uror:  jury  to  be  sent  out 291 

general  : 

forms  of 283 

judgment   of  acquittal  on:   defendant  to  be 

discharged,  unless 292 

informal:  judgment  upon,  when  given ........ 289 

on  information  against  several:  failure  to  agree 

as  to  all „ . 287 

on  offense  included  in  offense  charged 386 

reconsideration  of,  required  by  court;  when.. 288 
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recording  of    jury   may  be  polled  at  request  of 

either  party  before 290 

to  be  read  to  jury  by  clerk  of  court 291 

tipon  charge  of  previous   conviction  : 2S5 

form  of 285 

to  be  found,   when , 285 

view   by. 258 

written  instructions  may  be  taken  bv 274 

JUSTICE 

of  District  Court:  see  court  district 
of  peace 

appeal  from  judgment  of,  how  taken:  see  appeal 

appointed  by 14 

apportioment  of 14 

attachment  for  witnesses  issued  by,  when .27 

certain  offenses  within  jurisdiction  of,  to  be  tried 

on  original  complaint  and  warrant 103 

certain  powers  of 56 

charge  against  corporation  how  investigated  by . . .  .456 

commitment  by,  when 54 

commitment  to  be  made  out  by ... . 37 

form  of 38 

complaint  to  be  read  to  defendan ;   by 28 

complaint  to:  must  be  made  by  affidavit 22 

contempt  committed  before: 

power  of,  to  punish 61 

criminal  docket  to  be  kept  by . 55 

entries  to  be  made  in • • • • 55 

criminal  papers  to  be  kept  by;  how  long 64 

costs,    fees,    fines,  etc.,  paid  into  or  collected   by, 

to  be  paid  into  municipal  treasury 60 

costs  in  court  of 58 

dangerous  weapons  found  on  prisoner  to  be   de- 
livered to , . 126 

decision  of,  to  be  certified  upon  depositions,  when .  .  .457 
defendant   admitted  to,  and  neglecting  to  give 

bail,  to  be  brought  before 36 

defendant  taken  before  to  be  admitted   to  bail, 
when:  see  sub. head  under  bail 

depositions  taken  by,  when 504 

mnst  set  forth  what  facts 5^5 

to  be  subscribed 5°4 

desiring  attendance   of  prosecuting  attorney ...  .46 

examination  of  defendant  before,  to  be  without 

delay 44 

failure  of,  to  discharge  duties 18 

jurisdiction: 14 

concurrent  with  District  Court 20 
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original ...*.... 20 

may  appoint  substitutes 17 

must  issue  search  warrant,  when 506 

may    summon  witnesses,  how    and   when:  see 

WITNESSES 

neglect  or  refusal  of  to  pay  over  fines,  moneys, 

etc.,  collected 18 

oath  of  complaint  to  te  taken  by,  when 504 

person  charged  with  offense  not  triable  before 45 

person  committing,  offense,  to  be  remanded  to 102 

power  of,  to  fine  witnesses  for  non-attendance . . 27 

proceedings  before  to  be  public 21 

procedure  of,  upon  plea  of  "guilty" 29 

upon  plea  of  "not  guilty" 29 

property  seized  under  vsearch  warrant,  restored  to 

owner  by,  when 519 

prosecuting  attorney  may  appear  before,  when: 

See  PROSECUTING  ATTORNEY 

records,  papers,  and  official  docket  to  be  depDsit- 

ed  with  successor 57 

salary,  of 14 

search  of  person  charged  with  felony  by  order  of . .  .520 
search  warrant,   etc.,   to  be   returned  to  District 

Court  by 519 

secretary  of: 

appointed  by ... . 15 

powers  of 15 

salary  of 15 

term  of  office ....  .* 1$ 

moneys,  etc.,   deposited  with,  to  be  turned 

over  to  clerk  of  District   Court 65 

undertakings  to  be  filed   with 65 

service  of  criminal  process  issued  by:  officer  may 

summon  assistance *.•*••. •  •  ^2 

stolen  or  embezzled  property  coming  into  pos- 
session of 463 

summons  for  witnesses  issued  by 27 

summons  to  corporation  issued  by,   when 453 

taking  of  bail  to  be  certified  on  warrant   by 35 

term  of  office 17 

testimony  in  relation  to  search  warrant  taken  by 

when 517 

to  be  reduced  to  writing 517 

to   examine    witnesses,  when , 28 

to  make  proper  entry  of  procedings,    when,  act- 
ing for  another  justice 16 

to  notify  defendant  of  right  to  waive  trial,   etc 51 

<  to  render  decision,  within  twenty-four  hours. 28 
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to  return  to  clerk  of  court  all  papers,  when . .43 

to  take  security  for  appearance  of  witness,  when, 40 

to  transmit  certified  copy  of  docket  to   Attorney 

General,  when 60 

vacancies  in  office  of,  how  filled 19 

warrant  of  arrest  issued  by,  when:  see  arrest 
warrant  and  undertaking  of  bail:  delivery  and 

receipt   of ,  by , 35 

witnesses, 

committed  by,  when 41 

oath  of  certain  to  be  taken  by,  when 504 

written  undertaking  from   witnesses,  to  appear 

and  testify  taken  by,  when 39 

of  Supreme  Court :  see  court  supreme 
LARCENY 

affidavit  of  complaint  in  cases  of,  must  recite  what. . .- . .  .23 
information  for:  what  proof  necessary  to  sustain:  see 

INFORMATION 

LAW 

information  on  questions  of,  desired  by  jury;  see  jury 

presumptions  of,  not  necessary  to  state  in  information: 
see  pleadings,  sub-head  information        % 

private  how,  pleaded 86 

questions  of,  to  be  decided  by  court:   see  jury  trial 

to  be  given  jury  by  court:  see  jury  trial 
LIABILITY 

of  witness  to  defendant:  see   witnesses 
LIBEL 

information  for:  see  pleading,   sub-head  information 

questions  of  law  and  fact  in,  to  be   decided  by  jury: 
see  iury 
LIEN 

judgment  of  fine   constitutes 325 

LODGING 

to  be  provided  for  jury  see  jury 
MAGISTRATE 

defined .., ....12 

may  take  oral  order  of  arrest:  see  arrest 

notice  of  arrest  of  certain  fugitives  to  be  given  pros- 
ecuting attorney  by:  see  fugitive 

persons  held  to  be 13 

MARRIAGE 

of  parties  how  proved  in  charge  of  bigamy:  see  JURY 

TRIAL 

MILEAGE 

allowed  jurors:  see  jurors 
MILITARY  ORDERS 

repeal  of , . .  .• .  ^  .  .  i ..... .- ....... . 534 
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MISDEMEANOR 

arrest  for:  see  arrest 

bail  taken  in  cases  of 26 

MONEYS 

collected  by  clerk  of  District  Court  to  be  turned  over 

to  Insular  Treasury,  when:  see  court  district, 

sub-head  clerk 
deposited  by  defendant  to   be   refunded  when:  see 

JURY   TRIAL 

obtaining  of,   by  false   pretense:   what  necessary  to 
convict:  see  jury  trial 
MOTION 

in  arrest  of  judgment:  see  sub-head  tinder  jury  trial 
to  set  aside  information:  see   pleading,  sub-head  in- 
formation 
MUNICIPALITIES 

books  of  :  jury  commissioner  to  have  free  access  to: 
see  jury,  sub-head  commissioners 
MURDER 

burden  of  proof 247 

NEW  TRIAL 

see  jury  trial 
NOTICE 

judicial:  matter  of  need  not  be  stated  in  information 84 

of  appeal:  see  appeal 

of  arrest  of  fugitive  from  IT.  S,  found   in  Porto  Rico: 
see  fugitive 
•    of  draft  or  bill  of  exception,  to  prosecuting   attorney: 
see  jury  trial,  sub-head  bill  of  exceptions 
to  be  given  prosecuting  attorney  before   taking  bii.il: 
see  bail 
OATH 

administered  at  jury  trial:  see  jury  trial 

administering  of,  by  justice  of  peace:  cost  of 58 

jury  commissioners  to  take:  see  jury,  sub-head  com- 
missioners 

of  complaint  taken  by  justice  of   peace  when ......  504 

of  witness  taken  bv  justice  of  peace,  when . .  504 

OBSCENE 

book,  picture,  pamphlet,  etc.:  information  for  publish- 
ing,  exhibiting  or  selling:  see  information 
OFFENSE 

compromise  of  certain,  when  allowed .445-447 

included  in  offense  charged:  jury  may  find  verdict  on; 

ses  jury,  sub-head  verdict 
public: 

committed  within  Porto  Rico,  law  governing. ...... .9 

.  jurisdiction  of,  to  be  where .,..,.., « 8 
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prosecution  of,   to  be  conducted  by   prosecuting 
attorney:  see  prosecuting  attorney 

punishment  for,  allowed  when 2 

restraint  of  person  charged  with 7 

second  prosecution  for 6 

within  jurisdiction  of  District  Court,  how  prosecuted. ...  .3 

OFFICER 

making  arrest  may  summon  assistance 62 

public:  receipt  of  reward  or  compensation  by,  prohib- 
ited,  when:  see  fugitive 

to  take   affidavit  of   sureties   for  bail:  see  sub-head 
under  rail 
OFFICIAL  DOCKET 

of  justice  of  peace  to  be  deposited  with  successor:  see 

JUSTICE  OF  PEACE 

OPINION 

not  to  be   formed  or   expressed  by  juror,  until:  see 

JURY  TRIAL 

of   justices  of   Supreme  Court   and  Attorney  General 

may  be  required  bv  Governor,   when 333 

ORAL 

instructions  of  court  to  be:  see  jury  trial 

ORDER 

appeal  from:  see  appeal 

for  commission  to  examine  witness:  application  for: 
see  sub-head  under  witnesses 

for  dismissal  of  prosecution  when  bar  to  another  pros- 

edition 452 

for  recommitment  of  defendant  after  having  given 
bail:  see  sub-head  under  bail 

for  removal  of  criminal  action  by  court:  see  actiox, 
sub-head  removal 

of  court  for  conditional  examination  of  witness  on  be- 
half of  defendant*  see  witness 

of  court  to  bring  prisoner  before 533 

of  District  Court  to  draw  and  summon  jury:  see  jury 

to  set  aside  information,  no  bar  to  further  prosecution 

for  same  offense:  see  information 

repeal  of  certain 534 

PEACE 

justice  of:  see  justice 
PEACE  OFFICER  " 

stolen  or  embezzled  property  coming  into  possession  of  .462 
PAMPHLET 

obscene:  see  obscene 
PAPERS 

in  evidence  mav  be  taken  by  jury,  when:  see  JURY 
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of  justice  of  peace  to  be  deposited  with  successor:  see 

JUSTICE  OF  PEACE 

PENAL 

institutions:  lack  of  room:  provisions  for  transfer  of 

prisoners . . .  . , 534 

PENAL  PROCEDURE 

repeal  of 534 

PENALTIES 

prosecuting  cases  for  recovery  of,  by  prosecuting  at- 
torney: See  PROSECUTING  ATTORNEY 

PENITENTIARY 

prisoner  in,  how  brought  before  court 533 

testimony  of,  prisoner  in,  how  procured;  see  witnesses 
PERJURY 

information  for:  see  information 
PICTURE 

obscene:  see  obscene 
PLEA 

"  guilty  "  procedure  upon:  see  sub-head  under  jus- 
tice OF  PEACE 

of  "  not  guilty:  "  procedure  upon  see  sub-head  un- 
der JUSTICE  OF  PEACE 

refusal  of  defendant  to  enter:  see  defendant 
PLEADING 

in  criminal  action: 66 

information 67 

against  several  defendants:  one  or  more  may 

be  acquitted  or  convicted 92 

arraignment  of  defendant  upon 

answer  to,  may  consist  of  what 144 

before  what  court 131 

consists  of  what 142 

counsel  to  be  assigned  by  court,  when ,141 

prosecuting  attorney  to  make 142 

defendant 

discharged  or  on  bail  and  neglec- 
ting to  appear, 134 

bench-warrant  for  arrest  to  issue,..  134,  135 

form  of 136 

service  of. 138 

to  be  held  in  custody  by  warden, 

unless 137 

undertaking  of  bail  forfeited. . ....  134 

in  custody,  to  be  brought  in  by  officer...  133 

mistake  in  name  of 143 

personal  appearance  of,  necessary, ....  132 
reasonable  time  to  answer  informa- 
tion may  be  required  by , .144 
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bench  warrant  isstied  upon  filing  of . 73,  74 

defendant  charged  by  fictitious  and  erroneus 

name .76 

defendant  refusing  to  answer:   plea  of  not 

guilty  must  be  entered. 17° 

demurrer  to 
allowed 

bar  to  another  prosecution  for  same 

offense  unless 157,  i$9 

discharge  of  defendant ....158 

proceedings  upon 159 

allowed  on  what  grounds 153,  161 

arguments  upon,  heard  when 155 

certain  objections  can  only  be  taken  by,  — 161 
disallowed  : 

defendant  to  plead 160 

judgment  pronounced,  when. .........  160 

grounds  of  objection    to  be   distinctly 

specified  in 1 54 

j  udgment  upon 156 

must  be  in  writing 1 54 

to  be  put  in  open  court,  where ...152 

to  be  signed  and  filed 1 54 

what   is 150 

for 

aiding  or  abetting  in  commission  of  felony. .  .93 

conspiracy  to  cheat  or  defraud .90 

embezzlement 9° 

exhibiting,  publishing,  or  selling  obscene 

book,  pamphlet,  picture,  etc 91 

felony : 

defendant  to  give   increased  bail 139 

bench-warrant  to  issue,  when 140 

forgery:    misdescription  of    instrument 

which  is  subject  of,  immaterial,  when 88 

larceny 1 .90 

libel 87 

perjury  or  subornation  of  perjury , .  .89 

form:  defect  or  imperfection  in , s  83 

form  of . 72 

judicial  notice,  matters  of,  need  not  be  stated..  .84 

known  as  presentment,  when 69 

motion  to  set  aside: 

by  what  court 145 

denied:  defendant  must  plead  or  demur. .  .147 
granted: 

order  of  resubmission  may  be  made 
by  court 147 


■■j$6      ,  fHsmx:  to-  emw  m  cmmmMh  PRocsDigmE. 

References  «re-  to  -fteetimte . 
See- also  indfoeg- to- Revised  Statutes,  Political,  Fetial,  a&d€ivU  Codes. 

defendant  discharged 147 

pounds  for, , 145, 

hem d   when 147 

neglect  to  male:  defendant  afterwards 

precluded  from  taking  the  objections 146 

must  be  direct  and  certain , 75 

must  contain  what 71 

offense  charged  in, 

must  be  but   one jj 

set  forth  in  different  forms  under  dif- 
ferent courts jf 

means  by  which  committed  may  be 

alleged  in  alternative yy 

time  of  committing  need  not  be   stated. 78 
involving  commission,  or  attempt  to 
commit   private  injury:   effect  of 
erroneous  allegation  as  to  person 

injured " 79 

order  to  set  aside,  no  bar  to  future  pros- 
ecution for  same  offense 149 

pleas  to: 

former  conviction  or  acquittal. 167,  168 

issue  of  fact  arises  under 177 

forms  of 163 

guilty: 

may  be  withdrawn,  when 164 

to  be  entered  by  defendant   in 

open  court,  unless 164 

not  guilty: 

issue  of  fact  arises  under 177 

puts  in  issue  all  material  allega- 
tions  165 

to  be  entered  when 170 

what  matters  of  fact  may  be  put 

in  evidence  under. 166 

once  in  jeopardy:  bar  to  another  in- 
formation for  same  offense 169 

to  be  oral 163 

presumptions  of  law,  not  necessary  to  state  in  84 
prosecuting  attorney, 

to  file,  when , 70 

to  subscribe 70 

requisites  of 71,  75,  82,  83 

sufficient,  when 82,  83 

to  be  in  name  of  "The  People  of  Porto  Rico" .  ..70 

private  law,  how  pleaded S6 

what   is 68 

words  used  in,  construed  how, .80,  81 
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judgment,  how  pleaded .85 

not  invalidated  by  departure  from  form  or  error,  unless. 461 
PLEAS 

to  information:  see  pleading,  sub-head  information 
POLICE 

court:  see  COURT 
POLLING 

r  #of  jury  before   recording  of  verdict:  see   jury,  sub- 
head VERDICT 
POSTPONEMENT 

of  trial  of  criminal  action  by  court:   see  action,  sub- 
head trial 
PREGNANCY 

of  female  sentenced  to  death:  see   sub-head  under 
execution 
PRESENTMENT 

what  is ■. 69 

PRESUMPTIONS 

of  law  need  not  be  stated  in  information:  see  plead- 
ing, sub-head  information 
PRISONER 

escaped:  arrest  of:  see  arrest 
testimony  of,  how  procured:  see  witnesses 
PROCEEDINGS 

certain  to  be  filed  with  clerk  of  court  by  prosecuting 
attorney:  see  prosecuting  attorney 
PROCESS 

criminal  issued   by  justice  of  peace:  service  of:  see 

JUSTICE  OF  PEACE 

to  be  in  name  of  "The  People  of  Porto  Rico" 63 

PROOF 

burden  of,  in  charge  of  murder:  see  jury  trial 
PROPERTY 

obtaining  of,   by  false   pretense:  what  necessary  to 

convict,.  - • 252 

stolen  or  embezzled, 

coming  into  custody  of  justice  of  peace,  to  be  deliv- 
ered to  owner,  when 464 

coming  into  custody  of  peace  officer 462 

court  may  order  restoration  of,  to  owner,  when 465 

description  of,  entry  of,  to  be  made  by  police  clerk. 468 
order  for  delivery  to  owner  to  be  made  by  justice 

of  peace,  when.. 4^3 

owner  to  claim  within  six  months #6 

sale  of,  by  Insular  Treasurer,  when 466 

to  be  delivered  to  Insular  Treasurer,  when 466 

taken  from  defendant   at  time  of  arrest: 

duplicate  receipts  to  be  given  for .467 
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taken  tinder  search  warrant:  see  sub-head  tinder  war- 

..  -  -V  .    '  "  '     *  RANT  "     ■ 

PROSECUTING  ATTORNEY 

appearance  of  before  justice  of  peace,  when. ..........  105 

arrest  of  defendant  ordered  by,  when  and  how 10a 

arraignment  of  defendant  upon  information  made  by: 

see  pleading  sub-head  arraignment 
failure  of,  to  atend  trial,  duties  performed  by  whom. . .  .269 
certain  proceedings  with  indorsement,  to  be  filed 

with  clerk  of  Court  by. . .99 

copies  of  papers  in  cases  of  appeal,  to  be  delivered 356 

discharge  or  defendant,  ordered  by,  when 99 

examination  of  certain  witnesses  by  when 98 

information  filed  by  when 98,  103 

inquiry  as  to  defendant's  insanity,  to  be  conducted  by, 

when:  see  jury  sub-head  verdict 
magistrate  to  give  notice  to,  of  arrest   of  certain  fu- 
gitives: see  fugitive 

notice  of  certain  inquisitions  to  be  given 335*339 

notice  to  be  given  defendant  by,  in  cases  of  felony. ....  109 
notice  to  be  given  to,  beforo  taking  bail;  see  bail 

prosecutions  for  public  offenses  conducted  by 95 

public  prosecutor  for  what  judicial  district 95 

recognizance  forfeited,   prosecution  for  by 10/ 

subpoenas  for  witnesses  may  be  issued  by 96,  98 

to  attend  certain  inquisitions / 336,  339 

to  attend  District  Court 95 

to  file  and  subscribe  informations 3,  70,  256,  458 

to  give   notice  of  arrest  of  certain  fugitives  to;  see 
,         •  - .    •  •  fugitive 

to  perform  duties  assigned  by  Attorney  General .108 

to  prosecute  cases  fo/recovery  of  fines,  penalties,  etc . . .  107 

warrants  of  arrest  may  be  issued  by 97 

PROSECUTION 

*    dismissal  of,  by  court  when 448,  450,  451 

of  defendant  barred  by  insanity:  see  insanity 

order  for  dismissal  of,  when  bar  to  another 452 

second  for  public  offense:  see  offense 

PROSECUTOR 

public:  see  prosecuting  attorney 
QUALIFICATIONS 

of  jurors:  see  jurors 

receipts';,;;;;;"."" '     '         ' 

to  be  given  for  property  taken  from  defendant  at 

time  of  arrest 467 

RECOGNIZANCE 
forfeited: 
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prosecution  for  recovery  of  by  prosecuting  attor- 
ney:  See  PROSECUTING  ATTORNEY 

t.  ^^^takin§:  of  by  Justice  of  peace:  cost  of c8  • 

RECOMMITMENT  5 

of  defendant  after  having  given  bail:  see  sub-head 
under  bail 

RECONSIDERATION 

-b  -n^of  verdict  bY  illTY:  see  JURV,  sub-head  verdict 
RECORD 

of  action  to  be  filed  within  five  days  after  rendering 
^  _  of  judgment:  see  judgment 

RECORDS 

of  justice  of  peace    to  be  deposited  with  successor: 
see  justice  of  peace 
RECORDING 

of  verdict:  see  jury,  sub-head  verdict 
REMOVAL 

of  criminal  action  before  trial:  see  action  criminal 
RESUBMISSION 

court  may  make  order  of.  when 147,  1  ^7 

RETURN  f     V 

upon  death  warrant:  see  death  warrant 
REWARD 

for  certain  fugitives .  C21 

ROYAL  DECREES 

repeal  of  certain . . cia 

SALE  3i4 

of  stolen  or  embezzled  property. 466 

SEARCH 

warrant:  see  warrant 
SECRETARY 

of  justice  of  peace:  see  justice  of   peace 
SECURITY 

for  appearance:  witness  to  give,  when:  see  witnesses 
SEDUCTION 

testimony  in  charge  of,  to  be  corroborated:  see  jury 
trial 
SERVICE 

of  subpoena  to  compel  attendance  of  witness:  see 
witnesses 

of  summons  to  corporation  by  justice  of  peace 455 

of  warrant  of  arrest  by  telegraph:  see   arrest 
SIGNATURE 

to  written  instrument  obtained  by   false  pretense: 

proof  necessary  to  convict * 252 

STATEMENT 

itemized,   to  be  forwarded  to  Auditor  by  clerk   of 
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District  Court:  see  court  district,  sub-head 

CLERK 

SUBORNATION 

*     of  perjury:  information  for;  see  pleading,  sub-head 

INFORMATION 

SUBPOENAS 

for  witnesses  may  be  issued  by  prosecuting  attorney: 

See    PROSECUTING    ATTORNEY: 

from  justice  of  peace:  cost  of , .  $8 

issuance  and  service  of,   by  justice  of  peace 47 

to  compel  attendance  of  witness:  see  witnesses 
SUMMONS 

for  aid  by  person  making  arrest:  see  arrest 

from  justice  of  peace:   cost  of 5$ 

issued  to  witnesses  by  justice  of  peace;  when 27 

of  jtirors:  see  jurors 

to  corporation  by  justice  of  peace, 

form  of . .  * -454 

issued  when 453 

service   of 451 

SUPREME  COURT 

see  court  supreme 
SURETIES 

for  bail:  see  bail 

for  defendant, 

judgment  against,  when  rendered 49 

SURRENDER 

of  defendant  by  bail:  see  bail 
TAX 

lists,  jury  commissioners  to  haye  free  access  to:  see 
jury,  sub-head  commissioners 
TERM 

of  service  of  juror:  see  JUROR 

TESTIMONY 

of  accomplice  to  be  corroborated:  see  jury  trial 
disagreement  of  jury  as  to:  fee  JURY 
in  charge  of  abortion,  to  be  corroborated:  see  jury  trial 
in  charge  of  seduction,  to  be  corroborated:  see  jury  TRIAL 
in  relation  to  search  warrant:  taken  by  justice  of  peace, 

when  ........■.:;"....  ...........f....* 517 

to  be  praduced  anew  in  new  trial:  see   jury  tri^l, 

sub-head  if ew  trial 
of  witness  to  be  reduced    to  writing  when:   see  witnesses 
TITLE! 

.  of  actipn  not  changed  by  #ffeal:  see  appeal 
TRANSFER 

of  prisoner,  when  allowed  ......-•••• 534 
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TREASURER 

See  INSULAR  TREASURER 

TRIAL 

by  jury:  see  jury  trial 

defendant  entitled  to  speedy  and  public 1 1 

new:  see  sub-head  tinder  jury  trial 

of  criminal  action:  see  action  criminal 

of  defendant  to   occur  within  120  days  after  filing  of 

information 44$ 

of  question  of  insanity:   order  of:  see  insanity 
postponement  of, 

when  allowed 53 

for  what  period # 53 

notice  of  right  to  waive:  to  be  given  defendant  by  jus- 

tice  of  peace — 5  * 

suspension  of,  determine  to  defendant's  sanity:  see 
insanity 
UNDERTAKING 

failure  of  witness  to  appear,  having  entered  into:  see 
witnesses 

to  be  filed  with  secretary  of  justice  of  the  peace 65 

UNITED  STATES 

fugitive  from  Porto  Rico  found  in:  see  fugitive 
fugitive  from,  found  in  Porto  Rico:  see  fugitive 
VERDICT  n  1      A 

general:  may  be  found  by   jury:  see  JURY,  .sub-head 

verdict 
not  to  be  used  in  new  trial:  see  jury,  sub-head  new 

trial 
of  jury:  see  JURY 

on  motion  in  arrest  of  judgment  :  see  sub-head  under 
jury  trial 
VIEW 

by  jury:  see  JURY 
WARDEN 

to  make  return  upon  death  warrant : 344 

defendant  to  remain  in   custody  of,  pending  inquiry 

as  to  his  sanity - 293 

and  undertaking  of  bail  to  be  delivered   to  justice  of 

peace 35 

arrest  by  officer,  m  obedience  to:  see  arrest 

arrest  without:  see  arrest 

bench:  see  bench  warrant 

death:  see  sub-head  under  execution 

for  fugitive  from  United  States  found  in  Porto  Rico 

see  fugitive  ■  ^ 

issued  instead  of  writ  of  habeas  corpus,  when 49*.  49^ 
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issuing  of,  from  court  of  justice  of  peace:  cost  of 58 

of  arrest:  see  arrest 
search 

execution  and  return  of,  to  justice  within :*.. 512 

from  of 507 

issued  when 502,  503,  506 

cost  of 58 

property  taken  under, 

receipt  for,  to  be  given  by  officer ....513 

restored  to  owner  by  -justice  of  peace,  when  ..,.518 
when  delivered  to  justice  of  peace,  how  dis~~ 

.  posed  of..., ........514 

'* .  .    .               written  inventory  of,  to  be  delivered  to  jus- 
tice of  peace  by  officer. . 515 

copy  of,  delivered  by  justice  to  whom,  when. . . 516 

form  of ....... . S1 5 

return  of, 

to  justice  of  peace  by  officer 512,  515 

to  proper  cpurt  by  justice  of  pe^ce 519 

service  of, 

;    .    ■  by  whom,..* 518 

to  be  in  day  time,  unless ,  .51° 

what  force  allowed  in ... . 509,  510 

void  when » .512 

what  is *  50  V 

service  of  by  justice  of  peace:  cost  of 58 

taking  of  bail  to  be  certified  on  back  of 35 

WEAPONS 

dangerous,   found  on  person  at  time  of  arrest:  see 
arrest 
WITNESSES.  . 

confined  as  prisoner:  testimony  of,  how  procured  ..... .413 

defendant  entitled  to  produce  and  to  be  confronted  by. .  *  1 1 
examination  of, 

in  jury  trial:  see  JURY  trial 
by  prosecuting  attorney:  see  prosecuting  at- 
torney 
examination   of  conditionally,  on  behalf  of  defen- 
dant  414,415 

application  for,  how  made , . . .  .416 

attendance  of,  how  enforced 42(> 

cannot  take  place  when Al9 

deposition  of 

may  be  read  in  evidence 423 

objections  may  be  taken  to  questions  and 

answers  in 423 

prisoner  in  penitentiary  or  jail 424 

,    ;    "  taken  before  whom.. .424 
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to  be  sealed  and  transmitted  to  clerk  of  court.  .422- 

order  for,  by  court . . . 418,  417 

testimony  to  be  reduced  to  writing . .421 

expenses  of,  allowed  in  advance  when 4it> 

failure  of,  to  appear, 

having  entered  into  undertaking . .  .412 

when  summoned 27 

inability  of,  to  procure  sureties 42 

jurors  to  be  sworn  as,  when:  see  jury  trial 

liable  \o  defendant,  when .411 

material  residing  out  of  Porto  Rico, 

commission  to  examine  . . .425 

application  for  order  for, 426 

to  be  made  upon  affidavit 428 

made  to  whom 429 

notice  of,  to  prosecuting  attorney. 429 

stay  or  trial  by  court 430 

copies  of,  to  be  furnished  by  clerk .437 

court  to  indorse  on  manners  of  making  re- 
turn   432 

defined .427 

depositions  taken  under, 

may  be  read  in  evidence .438 

objections  to  answers  in .438 

executed  how  copy  of  directions    to  be  an- 
nexed to .433 

interrogatories  to  be  annexed  to 431 

copy  of,  to  be  served  upon  prosecuting 

attorney 431 

to  be  modified  and  indorsed  by  court .431 

must  be  open  to  inspection  of  parties 437 

receipt  of,  by  judge  or  clerk 436 

return  of, 

by  agent - .434 

by  person  other  than  agent  or  commission- 
er ... . 435 

refusal  of, 

to    be   sworn 41 1 

to  testify 41 1 

subpoenas  for,  may  be  issued  by  prosecuting  attor- 
ney: see  PROSECUTING  ATTORNEY 

subpoena  to  compel  attendance  of, 

disobedience  to .411 

form  of .40& 

service  of 409* 

signed  and  issued  by  whom „ ,407 

summons  of,  by  subpoenas 47 

to  be  committed,  when 41 
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to  give  security  for  appearance,  when 40 

written  undertaMng  from,  to  appear  and  testify,  ta- 

•  *  *  •         ken  when  ........ . , 39 

WRIT 

or  habeas  corpus:  see  habeas  cgrws 
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ABSENCE, ' 93_I2S 

absentee 

appearance  of, I20,  121 

appearance  in  person,. . *99  (1) 

attorney  of, 93>  IOO 

children  of,  may  petition  for  restitution  of  estate,  . .  122 
contract   in  representation  of,  may  be  rescin- 
ded,  I258,  1263 

death  of,  proven, 99  (2) 

descendants  of,  may  petition  for  restitution, 122 

lapse  of  time,  effect  of, 99  (3) 

presumably  dead,  when, 1 19 

proved  alive,  effect  of, 120,  121 

rights  against, 123 

accounts  of  administration  in  case  of, .  101,  102 

actions  petitioning  for  rights  of  absentee  not  impaired,...  126 

administration  in  case  of  absence, .*. 99 

appearance  of  absentee, 99  (6) 

ceases  when, 99  (1),  (2),  (3),  (4) 

death  of  absentee  proved, '. .  .99  (2) 

lapse  of  time, 99  (3) 

naming  of  attorney 99  00 

purchase  by  third  person  of  property  of  absentee,  99  (4) 

administrator,  in  case   of 93-104 

accounts  of, 101 ,  102 

appraisement  of  property  by, 96 

bond  of, 96 

inventory  by, .96 

not  to  sell  or    mortgage 97 

to  be  appointed, 93 

by  District  Court, 93 

administrator  of  property  of  absentee, 93-104 

accounts  of,. .95,  102 

appointed,   when, 93 

bound  by  same  obligations  as  tutor, 97 

(see  tutor) 

bonds  of  discharged, 119 

creditors  preferred  to  strangers  as, .94 
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heirs  preferred  as, , . .  93 

husband  or  wife  preferred  as, 93 

legal  representative, .98 

no  attorney  in  fact,   reason  for  appointing, 93 

oath  of, ....... . . . . .......  4 94 

relations,  preferred  as, .94 

affecting  prescription,  1859,   see   prescriptions. 

appearance  affecting  re-marriage 128 

attorney  in  fact, 

effect  of,  on 105 

expiration  of  power  of,. 106 

failure  to  appoint,  reason  for  the  appointment  of 

an  administrator, 93 

court  shall  appoint  administrator  in  case  of, , 93 

effect   of, 93 

respecting  marriage, 128 

upon  persons  owning  property, 93 

upon  eventual  right   of  absentee, 124-127 

husband  and  wife  of  absentee: 

bond  of  in  dissolving,  community  interest, 111 

may  prevent  provisional  possession, 1 1 1 

rights  of, hi 

income  of  products  go  to  those  in  possession,   when,. ...  127 

length  of,  sufficient  cause    for  new  marriage, .... 128 

marriage,  as  affected  by, 128 

reappearance  as  affecting  remarriage, 128 

motives  of,  to  be  considered, 108 

inventory  of  property  of  absentee,  in   case  of ...... . 125 

non-residence 93 

person  claiming  rights  belonging  to,  must  prove  exis- 
tence of  absentee  when  right  occurred, 124 

property  of  absentee  may  be  sold  after  ten  years  ab- 
sence,   , . 100 

presumption  after 100 

when  occurs, 177 

when  resolution  of  goes  into  effect, 1 18,  1 19 

of  death  may  shorten  time  before  provisional  pos- 
session,  107 

provisional  possession 

by  heir, 104-123 

inventory  to  be  given  in  case  of, 112,  113 

in  case  of  heir  placed  in, 104-123 

persons  enjoying,  not  to  alienate  or  encumber,. ....  116 
rights  against  absentee  presented  against  those  in. .  123 

security  required  before, 104 

security  to  be  given  in  case  of  time  necessary  be- 
fore,  104- 107 

those  in,  shall  return  property  in  re-appearance, ....  115 
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what  it  is, , 112 

report  as  to  conditions  of  real  property  before, 114 

return  of  property  to  absentee, .115 

rights  against  absentee  to  be  prosecuted  against  those 

in  provisional  possession,  when, 123 

sale  of  movables  in  case  of  necessity, 113 

securities  discharged  after  resolution  of  presumption 

of  death, 119 

share  of  absentee  accrues  to  corheirs,   when, 125 

suits  against  absentees, 103 

ten  years  of  absence, 

effect  of, 102 

will  of  absentee  found  after  presumptive  heirs  are  put 

in  possession, 109 

effect  of, 1 09-1 10 

ACCEPTANCE   OF    INHERITANCE, ....955~975 

?,W*  ( See   Inheritances  ) 

ACCESSION, 360-391 

bad  faith,  influences  how, 371 

of    owner, 373 

of  other  party, 371 ,  372 

of  both  parties, 373 

bad  or  good  faith  determines,  when, 387,  390,  391,  454 

changes  caused  by  currents  of  waters,  their  relation 

to, 375-382 

confusion  of  goods,  as   affecting,  „  „ 383-391 

current  dividing  property  how  affects, 382 

decrease  of  waters  in  lakes  does  not  give  right  of, 376 

fruits : 

bona  Me  possession  entitles  a  person,  when,. .  .365,  366 

unless  possession  is  interrupted, 453 

creditor  entitled  to, 1002 

civil, , 362 

considered    daily    proceeds  belong    to 

usufructuary, 453-474 

cultivated, 362 

considered  gathered,   when, 453 

do  not  belong  to  simple  possessor, 365 

natural, 362 

receiver  to  pay  expenses  of  third  person,. 363 

ungathered  when  good   faith  ceases,   possessor 

may  recover  expenses, 454 

with  respect  to  animals, ,  364 

in  respect  to  movables, 383-391 

islands  formed  in  rivers, 381 

material  of  another  used, 369 

liability  for  damages, 369 

no  right  to  portion  cut  off  by  waters, 377 
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owner  may  appropriate  when, . . 370, 455,  456 

must  pay  indemnity, 370,  455,  456 

presumption  as  to  buildings,  plantings,  etc.,  in- favor 

of  owner 367,  368 

respect  to  immovables, 367-382 

right  of: .360-391 

streans  opening  near  channel, 379,  380 

through  action  of  current  ot  waters, 375 

trees  uprooted  by  current  of  waters, 378 

what  is, 360 

ACCOUNTS  (see  Tutors,  Wills) 

of  administrators, 101 ,  102 

(See  Wills) 
(See  Children) 
(See  Absence) 

ACRETION,  Right    of, .948-954 

ACKNOWLEDGEMENTS  OF  ILLEGITIMATE  CHILDREN 

(See  Children) 
ACT  OF  GOD, 

(See  "Vis  Major") 

ADOPTION  OF  CHILDREN, 200-21 1 

(See  Children) 
ADMINISTRATION  (See  Absence,  Wills,  Children,  "Pa- 
tria  Potestas") 

District  Court  may  decide  questions  of , 224 

of  property  of  children  tinder  "patria  potestas,"  224,  227-229 
of  property  of  absent  persons  (see  Absence) 
of  deceased  persons  (see  Persons) 

of  property  left  to  minors, 245 

wife  may  aopear  in  court  to  discharge . .  161 

AGENCY,, ...:..: 161 1-1641 

(see  Contracts) 

accepted,   how, 1612 

act  of  strict  ownership,  must  be  by   express  commis- 
sion  1615 

created,   how, 1612 

defined, 161 1 

expressed  or  implied, 1612 

general; ...... 1614 

liabilities  of  agent, 1628 

for  fraud, 1628 

for  negligence, 1628 

new  agent  appointed, 1637 

obligations  or  agent, 1620-1628 

may  appoint  substitute, 1623 

obligations  of  principal, 1629-1633 

for  contract  entered  into  by  agents,  when, 1629 

presumption  as  to, ... . 161 3 
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special, 

terminated,  how, , *,.*.. 

by  revocation, 

by  withdrawal , 1634, 

by  death,  interdiction,   insolvency, i6%a ' 

ANNUITIES,  (censos), f ."  "1507- 

action  against  estate  for, 1524, 

presumption  from  receipt, 1524,' 

alienation  of  an  estate  subject  to, 1547- 

bankruptcy  of  person  paying- 

defined, '.../. . , .  [ 

destruction  of  estate  charged  with,  effect  of, *  * .' .  *  * 

insurance, v 


deterioration  of  estate  subject  to, 
duration  of, 


eminent  domain,  effect  of  taking  by,  of  estate  charged 
emphyteutic ] 1508,  1531- 

must  be  by  public  instrument, 

right  of  redemption, 

judicial  sales, 

estates  charged  with 

general  provisions 1520- 

forfeiture  of  estate  subject  to, , *  55 1- 

general  provisions, 1507- 

life> 1704- 

may  be  paid  in  money  or  fruits  as  agreed. . .  15 14,  15 16, 
payments,  time  of, .' ....". .... 

place  of, 

in  what 1514,  1516, 

preemption, 1540,  1541, 

redenption  of — 1511-1515,  1539-1542,  1545,  1554,  1560, 

expenses  of, 

reservative, 1510,  1559-1 

appraisement  necessary  before 

redemption  of, , 

reversion  to  legal  owner, , . . . 

special  (foros) 

considered  as  emphyteusis, 

considered  as  leases, 

sub-emphyteusis 

not  valid  in  future, 

;  transferable,  (Censos  consignativos), 1509,  1559- 

redemption  of . 

ANTICHRESIS, 

in  general, 1782-1787 

defined, , 1782  (see  also,  1758,  1767,  1761,  1762) 

APPLICATION  OF  PAYMENTS, 

(see  Credits,  Obligations,  Prescriptions) 
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ARBITRATION,  (see  Compromise  and  Arbitration) 
ASSIGNMENT  OF  CREDITS,  (see  Code  of   Civil   Proce- 
dure)  1429-1439,  1 143 

(See  Contracts) 

date  of,  fixed, 1 186,  1 195,  1429 

effect  against  third  persons, 1429 

includes  what; 1431 

litigated, 143S 

vendro  liable  for, 1432,  1433 

ATTORNEY  IN  FACT  OF  ABSENTEE, 

(See  ABSENTEE,  CODE  of  CIVIL  PROCEDURE) 

ATTORNEY  GENERAL  (See  political  code) 

Duties  of  as  to  corporations, 52,  53 

to  prosecute  actions  against  corporations, 52 

to  s.ie  for  penalties  against  foreign  corporations, 68 

to  apply   for  order  to  show  cause,  why  business  of 

Building  and  Loan  Associations  be  not  closed, 90 

to  prepare  marriage  books  and  forms, * 152 

BAILMENTS,  (See  loans,  depositum) 

BETTING  CONTRACTS   (See   gambling  and  betting 

CONTRACTS ) 

BIRTHS,  registry  of, 3*9 

BOUNDARIES,  right  to, •  -392-395 

in  accordance  with  titles, 393 

in  accordance  with  possession: 393 

indispensable  in  conveyance  of  real  estate, 1374 

(See  immovables,  accession,  ownership) 

BUILDINGS,  unstable, 396,  39$ 

liability  for  damages, 398 

I  See  ownership  accession  ) 
CHANCE, 

(See  contracts,  dependent  upon) 
CHARITABLE    INSTITUTIONS, 

(See  corporations) 
CHATTELS,   (See  movables) 

CHILDREN, 1 80-211,  230,  231,  233,  236,  286 

( See  also  marriage,  divorce,  p  atria  potestas, 
tutorship  ) 

Adoption  of. . . .  200-21 1 

accomplished,  how, 209 

adopted  person  entitled  to  support, 206,  213 

may  use  name  of  adopter, 205 

must  give  support, 206,  213 

to  enjoy  rights  of  a  legitimate  child, 203 

contested,  may  be  when, 210 

by  minor, 2  «o 

by  incapacitated  person, .........  210 

consent,  necessary  when, . .  208 
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consent  of  parents  or  guardian, 208 

deed   of, 205,  209 

ends  "  patria  potestas  ", ....  233 

not  to  injure  rights  of  forced  heirs, 202 

no    person  to  be   adopted  by    more  than  one 

person , 204 

minors  adopted  under    "  potestas "    of    person 

adopting, 222 

"  patria  potestas  "  not  preserved  to  person  adop- 
ted  207 

parents  to  give  bond  before  acquiring  usufruct 

of  property  of  adopted  person, 231 

prohibited,  when, 211 

to  guardian,  when, 211 

to  persons  having  legitimate  children,   when  ...211 

public  instrument  of, 209 

requirements  of  adopter, 201 

who  may  adopt 200,  204 

appointment  of  person  to  defend  interests  of, 230 

badly  treated  may  be  released  from  "patria  potestas",.  .236 

civil  status  of,  registry  of, « 318-323 

contracts  of  (see  contracts,   tutors) 

may  be   annulled, 1268 

may  be  rescinded, 1258 

by  reason  of  marriage   valid  when, 1285 

emancipation  of, 302-316 

(vSee  EMANCIPATION) 

entitled  to  support,  when,    (See  support), 223 

filiation, 198,  199 

proof  of , 198,   199 

action  to  claim,  -filed,  when, 199 

what  is, 199 

illegitimate, 187-191 

after  age  of  eighteen, 190 

father  must  support,  when, 190 

must  be  recognised  by  father,  when, 189 

prove  descent, .* 188 

recognized  how, 187 

rights  of, 191 

under  "potestas"  of  person  acknowledging, 222 

violence,  rape,  ravishment,  impose  obligation, 

of  indemnity, * 192 

of  recognition, 192 

legitimacy  of, 181- 186,  196,  197 

action  against,  instituted,  when, 185 

declaration   of, 196,  197 

disputed,  when 183 

by  whom. 184 
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heirs  of  father  can  dispute,  when 1 84 

proof  against, . . — , 181 

legitimate, ... 181-186 

born,  when. .. 181,  182 

may  renounce  inheritance  to  accept  betterment, 820 

rights  of, 186 

who  are,. .181 

legitimatization  of  r . . . . 193-197 

contested  by  whom,  when, 19S 

consent  to,  necessary  when . , .196 

extends  to  descendants, 195 

not  obtainable,  when, 197 

legitimatized; i9i~l97 

consent 196 

duties  of, 194,  212-214 

how, 194.  l9& 

judicial  declaration, 196 

majority  of, 302-317 

(See  EMANCIPATION) 

may  bestow  gift  by  reason  of  marriage, 1296 

may  acquire   possession, . . ■ . .  -445 

must  give  support,-. . . 212-214 

"patria  potestas,"  ends   when, 233-236 

power  to  punish  follows, 223 

power  to  administer  property  under, 224 

belongs  to  whom, 222 

property  acquired  by,  belongs  to  them  when, .......  325-226 

property  of,  when  parents  are  divorced, 232 

administration  of, ...  224 

real  property  of:  not  to  be  alienated   or  encumbered 

by  parents,  except 229 

tutorship  of, 237-301 

( See  tutorship  ) 
CIVIL  STATUS, 

(  See  REGISTRY  Of  CIVIL  STATUS  ) 

"res  adjudicata"  final  in  questions  of , 1219 

COLLATION  AND   DIVISION 1001-1054 

( Se.e  common  ownership  ) 

collation, 1001-1017 

does  not  take  place,   when 1002 

equalization  in  cash,   when, 1015 

fruits  and  interest,  how  reckoned 1016 

giftp  by  both  spouses, « 1013 

gifts  by  oqie  alone, . . .  1013 

gifts  to  grand-children,  not  subject  to,  by  parents,.  1005 

gifts  to  spouse, 1006 

grand-children  stand  as  children  to, 1004 

goods,  received  during  life  of  deceased  subject 
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to, 1001-1004,  1 009-101 1 

identical  property  not  necessary  for 1012 

property  not  subject   to, 1007,  1008,  101 1 

questions  arising  in  case  of, 1017 

stim  already  received  to  be  deducted , . . . 1014 

will,  property  left  by,  not  subject  to, 1003 

division, 1018-1048 

allowed,  when 1018-1048 

auction  for  purpose  of, 1029 

eash*"  adjustment  in  place  of, 1023-1029 

chosen  between  indemnity  and  new  division,. ....  1044 
coheirs  must  agree  to  charge  of  incumbrance  being 

extinguished 1053 

coheirs  as  creditors  of  estate  subject  to, 1054 

coheirs   shall  reciprocally  compensate  for  what 

has  been  received . .  1030 

cost  of, • 1031 

conditional  heirs. 1021 ] 

confers  exclus  ive  ownership, 1035 

creditors  may  oppose, 1049-1051 

creditors  may  take  part  in, 1049-1051 

creditors  may  demand  of  any  heir, 1049-1051 

death  of  one  cDheir,  effect  of  upon, . . : 1022 

debts  paid  by  coheirs, 1051-1052 

disagreementof  heirs  as  to, 1026 

effects  of, 1035-1039 

forbidden,  effect  of 1018,  1019,  1023 

guarantee  by  coheirs,  is, 1036 

heirs  may  make, 1025 

heirs  omitted  from,  it  is  not  rescinded  unless 1047 

insolvency  of  creditor, 1039 

inter  vivos,  by  act? 1023 

lesion,  cause  for  rescission 1041-1043 } 

lesion  when  not  causs  for  rescission. 1 045-1046 

minors,  heirs,  represented  by  parent 1027 

obligation  of  guarantee  ceases,  when 1037 

obligation  oi  surrender  ceases,  when 1037 

obligation  is  in  proportion  to  share 1038 

partition  allowed,  when 1018,  1019 

provisional, 1021 

rescission  of 1040-1048 

cause  for, 1040,  1041 

subrogation  in  place  of  purchaser 1034 

titles  delivered  to,  after 1032,  1033 

trustee  may  make 1024 

void  if  person  receiving  not  heir, 1048 

who  ma;y  request,. 1020;  1021 

will,  division  made  by 1023 

COMMON  CARRIERS, 1 504-1 506, 1783,  1784 
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( See  SPECIAL    LAW  ) 

(See  code  of  commerce) 
(See  innkeepers) 

(See   CONTRACTS) 

liability  of 150$ 

COMMON  OWNERSHIP,. 399~4i3 

(See  ownership) 

benefits  and  charges  proportioned, 400,  402,  405 

division  of , . 407,  4*3 

(See  also  inheritances) 

each  participant  may  use, 401 

management  of  property  held  in  by  resolution  of 

majority, •  -405 

no  change  in  to  be  made   without  notice  to  all, 4^4 

part  owner  of,  has  absolute  right  in  part, 406 

rights  of  third  persons  against    remain  in  force  after 

division, 4^ 

COMPROMISES  AND  ARBITRATIONS, 1711-1722 

defined,... .  .... 17" 

penalties  for  crime,  not  extinguished  by 1714 

involving  error,  deceit,  etc., 1718,  1232 

made  by  surety,  of  no  effect  as  to  principal   debtor 1736 

matters  not  to  be  compromised, ... 1715 

same  authority  as  "res  adjudicata," 1717 

CONFESSION, 1199-1207 

(vSee  also  code  of  civil  procedure,  evidence, 
code  of  criminal  procedure) 

as  evidence, 1 199-1207 

capacity  to  make, - 1 199 

extra  judicial, 1207 

judicial, - ..  .1199,  1203,  I204 

proof  against  whom, 1 200 

CONDITIONAL  LEGACIES 77^-793 

administration  in  case  of   condition  precedent, 789,  791 

casual, 784 

coheirs, 791 

compulsory  conditions,  exception  as  to, .783 

contrary  to  good  morals, 780 

contrary  to  law, 780 

exact  fulfillment  of, 786 

fulfillment  prevented  by  interested  party, 786 

marriage  as, 781 

mixed  conditions, 784 

negative, yS8 

object,  not  considered  condition, .785 

occupancy,  under, , 781 

precedent, 788,  789 

rights  transmitted  before  fulfillment  of, 788 
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security  for  fulfillment,., 788,  789,  791, 793 

time,  designation  of  heirs,  as  to, .793 

usufruct,  use,  under, 781 

void, .780,  782 

CONJUGAL  PARTNERSHIP, 1310- 1347 

( See  Marriages,  Partnership  ) 

administration  of, 1 327-1329 

husband  cannot  sell  or  encumber  real  estate  of . . .  .1328 

begins,  when, 1311 

debts  contracted  during  marriage  paid  by,. 1323 

debts  contracted  prior  to  marriage  paid  by,  when,.. . . . .  1325 

dissolution  of, 1330,  1343 

earnings  by  gambling  belong  to 1 321,  1326 

( See  Penal  Code  ) 

earnings  of  either  party,  part  of, 1316 

governed  by  rules  of  partnership, 1313 

liable  for  dowry, 1 309 

liquidation  of  property  of, 1331-1341 

inventory  of, 1331-1341 

not  to  be  renounced  during  maniage  except  in  case 

of  judicial  separation, 131 2 

obligations  of, 1323 

presumption  as  to  property  of  marriage,  1322 

property  acquired  during  marriage  belongs  to, 1310 

property  of, 13 16-1322 

renunciation  of  must  be  by  public  instrument, .....  1312 

repairs  to  conjugal  property  paid  by, — 1323 

rights  of  creditors,  if  dissolved, \ 967,  13 12 

surviving  spouse   entitled  to  support  from  conjugal 

property, 1340 

separate  property. 1314,1315 

CONSENT, 1225-1237 

by  letter  effective  when, 1229 

given  through  deceit, 1332,  1236,  1237,  I2^9 

given  by  error, ♦ 1232,  1233,  1269 

given  by  intimidation 1232,  1234,  1235,  l2&9 

necessary  requisite  of  contracts, 1225 

shown,  how, 1229 

under  violence, 1232,  1234 

void  when, 1232,  1233 

who  cannot,  give, 1230 

CONSERVATORS, 

(see  TUTORS) 

CONTRACTS, 1221-181 1 

(See   OBLIGATIONS) 
animals  with  contagious  diseases,  not  to  be  object  of 

contract  or  sale, 1297 
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arbitration  of  disputes, 1721 

(See  COMPROMISES) 
affecting  interests  of  third  parties  must  be  by  public 

instruments,. , 1247 

agency, 1611-1641 

(See  agency)    ■  :  :    -  ■• ' 

annuities, .......:... .1507-1566 

(See  annuities) 

life,. . . ...1704-1710 

Antichresis, , . 1 782-1 787 

what  is,. I782 

begin  when, , . , I22i 

betting  of  gambling, 1700-1703 

(See  penal  code) 

by  tutors  rescinded,  when, 1258 

by  representation  of  absentee, 1 558 

chance,  contracts  dependant  upon, 1692,  1704,-1710 

(See  annuities,  life) 

common  carriers, 1504-1506 

(See  common  carriers) 

compromises, 1711-1720 

( See  compromises  ) 

confirmation  of,  effect, 1277-1280 

conjugal  partnership  (  See  marriage  ) 

administration  of 1327,  1329,  1347 

dissolution  of 1330,  1343,  1344 

governed  by  rules  of  articles  of  partnership, 131 3 

inventory, ,. 1331,  1332,  1339 

liable  for 1 323-1326 

liquidation  of  property  of, 1331-1341 

presumption  as  to, ... . 1322 

property  of  separate, 1314,  1316-1322 

separation  of  property  of  by  judicial  decree,. . 1342 

consent, 1225,  1 129-1237 

( See  consent,  a  necessary  requisite  of  con- 
tracts ) 

consideration, 1241-1244 

deceit,  error  or  falsity  of 1288 

illegality  of, 1272,  1273 

containing  stipulation  in  favor  of  third  person,   1224 

dependant  on  chance, 1692 

( See  games  of  chance,  penal  code  ) 

dowry,  an  element  of  marriage  cantract, . .' 1 303-1 309 

effectiveness  of, .  * 1245-1247 

emancipated  minor,  limited  as  to, 307,  309, 

essential  requisites, i2$W 

exchange, 1441-1444 

( See  exchange  ) 
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form  -unimportant  if   essential  conditions  are  present,. .  1245 

fraud  of  creditors,  may  be  rescinded, 1258 

gambling  (See  penal  code), 1 700-1703 

general  provisions, 1221-1227 

gifts  as  part  of  marriage   contract, 1294-1302 

hiring  of  work  and  services, 1486-1506 

insurance, , 1693-1699 

(See    INSURANCE,    CONTRACTS,    DEFENDANT  UPON 
CHANCE) 

interpretation  of, . 1248-1256 

(See  INTERPRETATION  OF  CONTRACTS) 

lease, 1445-1485-1506 

(See  lease) 

of  rural  property, 1478-1482 

of  town  property, 1483-1485 

of  services, ig.86-1506 

loans 1 642-1691 

(See  loans) 

marriage  contracts,  (See  marriage) 1 282-1293 

change  in,  valid  when, 1286,  1287 

conjugal  partnership, .  1310-1341 

public  instrument  necessary  for 1288,  1289,  1291 

void,   when, 1283 

may  compel  execution  of  instrument, 1246 

mortgage, . 1758-1763,  1775-1781 

not  to  be  made  in  name  of  another, 1226 

nullity  of , 1267-1281 

of  marriage, 178,  179 

action  of  extinguished,  when, 1276,  1281 

effect  of, 1270-1275 

oaths,  not  admitted  in, 1 227 

object,  an  essential  requisite  of 1 228,  1238-1 240 

ownership,  acquired  by,  (see  ownership) 

of  minors,  may  be  amended,  when, 1268 

partnership, „  „ 1 567-1610 

(See  partnerships) 

perfected,  how, 1225 

Pledge, 1 764-1774 

public  instrument  necessary ....  1247 

purchase  and  sale, 1348-1440 

(See   purchase  and  sale) 

quasi  contracts, 1 788-1 811 

receipt  extinguishes  obligation, 1077 

rescission,  action  for, 1261,  1266 

by  tutors, , 1258 

by  representation  of  absentee, 1258 

in  fraud  of  creditors, . . . 1258 

relating  to  things  in  litigation, 1258 
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security, . . . . i 723-1787 

(See  MORTGAGE,  PLEDGE) 
separation  of  property  of  spottses  during  marriage 

contract, 1342--1347 

to  be  in  writing,  when, 1247 

valid  as  between  parties  and  heirs, 1224 

validity  of,  in  general, . .  . . 1228-1244 

void, 1232,  1233, 1 256,  1283 

when  contracted  by  another  without  authoriza- 
tion,....  1226 

sale  of  animals  with  contagious  diseases, 1397 

CORPORATIONS,  (See  revenue  laws) 32-92 

domestic, 32-64 

agents  of, 32  (5) 

alteration  of, . ^ 35~44 

amendment  of  articles  of  incorporation, 34~44 

articles  of  incorporation, 35 *  36,  42,  34>  60 

amendment  of,. • : 34>  44 

minutes  of  judgment  or  decrees  in  liquida- 
tion to  be  made  on, 60 

Attorney  General,  duties  of,  as  to,  (See  revenue 

law).'...  . S2,  S3 

banking  business,  prohibited  by, ...  33 

books  of, ; 47>  52 

may  be  ordered  brought  into  Porto  Rico, .41 

by-laws, 32  (6)  38-42  a,  b,  43-45 

adopted  at  first  meeting, 3s 

directors  may  make  and  alter  when 39 

determine  times,  place,  objects  of  meetings,  .  .41,  42 

power  to  make  and  alter, 39 

surety  of  treasurer  determined  by, 40 

vacancy  filled  according  to, ........... 4° 

capital  stock, 36  (5),  42,  43,  45,  46 

amount  paid  in,  insufficient  for  debts, 42  b 

not  to  be  less  than, 36  (5) 

amount  of  authorized  capital  set  forth, 36  (5) 

certificates  as  to  paid  in  capital, 43 

changes  in,  how  made, -44 

liability  of  stockholders  for, 42  b 

money  only  payment  for, 45 

exceptions,. .45 

not  to  be  reduced, . ...  46 

personal  property, ...» «42 

payment  of, 45 

property,  payment  of,  when, .... 45 

property  payment  to  be  reported  as  such,. . . 45 

report  to  secretary  must  give  statement  of. 52 

shares  of,  divided  into, 36  (5) 
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par  value  of, 36  (5) 

shares  of  holders  entitled  to  vote, 42 

certificates  of  shares, 42 

collateral  secarity 42 

personal  property, 42,  340 

must  show  number  of  shares  held, 42 

transferable,  how, . 42 

entries  of  transfer, 42 

certificates  as  to  paid  in  capital, 43 

filed  with  Secretary  of  Porto  Rico, 43 

failure  to  file, 0  43 

instalments  paid 43 

of  increase  of  capital  stock, 43 

charitable  institutions, 63 

no  fees  for  incorporating, 63 

charter  of, 34 

forfeited 41 

commencement  of 37 

debts  of, .34,  42  b,  58,  61,  62 

liability  for,  after  disolution, 34 

liability  of  directors  for, 61 

of  stockholders,  for, .42  b 

proven,  on  liquidation,  paid  ratably, . 58 

when  whole  capital  is  not  paid  in, 42  b 

directors  of, 36  (7),  38-41,  45,  48,  47,  55-58,  44 

articles  of  association  may  define  powers  of ,..36  (7) 

duties  of,  as  trustees   or  liquidators, 55— 58 

chosen  at  first  meeting-,  ...*... 38 

elected  by  ballot, . . . !" 48,  49 

final  judges  of  value  of  property  purchased,. . .  .45 

hold  office  not  more  than  five  years, 40 

liabilities  of  as  trustees  pending  liquidation,.  .55-58 

liable  for  contempt,   when, 41 

manage  business, 40 

meetings  of, .41 

powers  of, 

call  meeting  to  take  action  on   change, 44 

make  and  alter  by-laws,  when, 39 

trustees  or  liquidators, 59 

must  produce  list  of  stockholders  at  elections,. .  .47 

resident  of  Porto  Rico, 38 

vacancies  filled  by,  when, 40 

president  must  be  from  directors, 40 

dissolution  of, 32  (7),  44,  53-60 

assets  to  be  distributed  pending, 58 

directors  as  trustees  pending, 55,  56 

Legislative  Assembly  may  dissolve 34 

liquidators  of  pending, .... 56-57 
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judicial  decrees  after,  to  be  filed, 60 

final  decrees,  in  liquidation, 60 

suits  pending,  not  affected  by . 59 

dividends, 46 

capital  stock  must  not  be  paid  as, . 46 

liability  of  directors  for  paying 

contrary  to  law, .  ,46 

exonerated  how,  .• 46 

paid,  when, 46 

surplus  of  profits,  must  be  from, 46 

educational   institutions  no  fees  for 

incorporating, .63 

elections, . . 42,  47-5 1 

Attorney  General  may  act, : 51 

complaints  concerning, 51 

investigation  of  judicial 51 

of  directors, 48,  47 

of  officers, ... . .47 

new  elections, 51 

place  of 50 

proxies,  right  to  vote  by,  at, , 42 

stay  of  procedings  unde"r,  to  ivestigate; . 51 

stockholders,  vote  according  to  number 

of  shares, 42,  49 

summary,  may  be  ordered  by  court, 50 

time  of 50 

eminent  domain,  not  allowed  to  exercise 35 

fees  for  incorporating 63,  44 

not  to  be  collected  from: 

charitable  institutions, 63 

educational  institutions, 63 

religious  institutions, 63 

formations  of, 

foreign  (see  corporation,  foreign  65,  71) 

first  meeting: 38 

notice  of, 38 

franchises, 32  (4) 

power  to  mortgage, 32  (4) 

incidental  powers, . . 32  (8) 

indebtedness: 

not  to  be  incurred  in  excess  of  paid  up  capi- 
tal stock, . .« 62 

insurance"  companies: 

not  to  be  organized  under  this  act,  ...» 35 

kinds  of  not  to  be  organized, . . . . . 35 

Legislative  Assembly,  power  over, . . —  * 34,  54 

liabilities  of  directors, ....  61-64,  55~$7 

for  false  certificates, 61 
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for  inc  trring  indebtedness  beyond  assets, 62 

as  trustees  in  liquidation, 55-57 

liabilities  of  stockholders, .42  b 

liquidation  proceedings, 53~6o 

final  decrees  in  liquidation, 60 

location,  to  be  set  forth  in  articles  of  incorpora- 
tion,  32  (2} 

mangement  of, ... . . 362,  36-40 

may  compromise,  when, 1313 

meetings, 38,41,  42  a  47~5i>  53 

of  directors 41 

of  stockholders, 42  a,  47--51,  S3 

outside  of  Porto  Rico, .41 

adjournments, 53 

first,  sixty  days  after  filing  articles, 38 

quorum  necessary,  majority  of  stock, 41 

where  held, 42  a 

notice  of, 42  a 

three  stockholders  may  call,. . . 42  a 

list  of  stockholders, „ 47 

to  take  action  on  resolution  of  directors  to 

dissolve, , 53 

mortgage,  power  to 

property, 32  (4) 

franchises, 32  (4) 

name, ; 36  (1) 

already  in  use,  prohibited  to  use, 36  (1) 

notice, . ....  38,  42  a  b,  44,  43 

amendment,  of  meeting  for, . . . 44 

call  for  capital  stock  unpaid, .42  b 

first  meeting, 38 

refusal  to  make  certificate  after  notice, 43 

of  resolution  by  directors,  to  dissolve, 53 

of  dividends, .46 

waiver  of, ..... 38 

sale  of  stock  of  delinquent  stockholder, 42  b 

object,  must  be  set  forth  in  articles  of  incorpora- 
tion  36  (4) 

officers  of. . . . 32  (5),  34,  36,  38,  39.  4<> 

authorized, 32  (5) 

amendment  does  not  impair  obligations  of, 34 

by-laws  determines  what  officers  there  shall 

be, 40 

_       .         chosen  by  directors  of  stockholders, 40 

duties,  in  general, 4° 

file  reports, 5.2 

file  lists  of  stockholders  wishing  to  dissolve  ^ 53 

liable  for  false  certificate, 61 
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liable  for  false  notices, » 61 

liable  for  contempt,  when, 41 

meeting  legal  without,  when, 42  a 

must  submit  books  to  stockholders  on  request,. .  .47 

president,. *  <40 

sign  certificate  of  number  of  shares, 42 

makes  certificate  of  instalmentt  of  capital  stock 

paid, •  •  -  -43 

sign  certificate  of  change  of  articles  of  incorporat- 
ion,  44 

repeal  does  not  impair  obligation  of, 34 

secretary's  duties, 40,  42>  43*  44 

sign  jointly  with  president, 40,  43,  44 

treasurer,  duties  of 40 

sign  jointly  with  president, 42,  43,  44 

sell  at  auction  shares  of  delinquent  stock- 
holders,  ? 42  b 

give  notice, 42  b 

vacancy  filled 

by  directors: 4° 

as  provided  by   by-laws, 4° 

organization  of, 35-44 

organize,  who  may 35 

payment  of  capital  stock, 45 

payment  of  dividends 46 

period  of, v  v .  .32  (1),  36  (3) 

to  be  set  forth  in  articles  of  association, 36  (3) 

powers  of, 32 

prohibited, 33 

president  of  (See  officers) 

property  of, 32  (4) 

proxies 42>  4^ 

rail-roads, 41*  48 

not  to  be  organized  under  general  laws, 35 

reports,  annual, 52 

must  contain  what, 52 

failure  to  make, 52 

real  estate,  powers  to  hold, 34  (4) 

limited, 34  (4) 

religious  institutions  (see  religious  institutions) 
no  fees  for  incorporating. 

revocation  of, 34 

sale  of  delinquent  holders'  stock, 42  b 

secretary  (See  officers) 

stockholders,  liabilities  of, ...  * 42  b 

suits  by  or  against, ■• 54,  32  (2) 

not  affected  by  dissolution, 59 

seal  of ...... . 32  (3),  44 
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stock,  transfer  of 32  (b) 

telegraph  company  not  to  be  organized  under  gen- 
eral law, 35 

telephone  company  not  to  be  organized  under  gen- 
eral law 35 

treasurer  (See  officers) 
Treasurer  of  Porto  Rico  (See  revenue  law) 
(See  political  code) 

voting, \ 42,  47>  49 

cumulative 49 

number  of  votes 49 

CORPORATIONS; 

foreign, 65-71 

agent  to  be  sued, 66 

must  reside  within  Porto  Rico, 66 

annual  reports  of, 69,  52 

must  contain * 52 

failure  to  make, 52 

consent  of  agent  to  be  sued, 67 

revocation  of, 67 

doing  business  prior  to  this  law  allowed  extra 

time, : 7° 

life  insurance  companies  embraced  by  provis- 

sions  ot  this  act, « •  7l 

exceptions, 7l 

penalty  for  not  complying  with  law, 68 

allowed  ninety  days,  when 7° 

reports  (See  annual  reports) 1  a 

statement  must  be  filed, \ 65,  66 

must  contain, 65,  66 

suits  against, 66,  67 

CORPORATIONS;     v 

co-operative  building  and  loan  associations 72-92 

accounts  to  be  audited, , 91 

borrow  money, 91 

by-laws, .74,  76,  80 

capital  stock 74 

limited, 74 

,   shares  of,  subject  to  lien, 74 

value  of  shares, 74 

certificate,  must  be   filed 73 

must  contain, .73 

directors, 75,  76,  81,  82 

duties  of, 75,  76,  81,  82 

number  of, 75 

may  retire  shares, 81 

manage  business, 75 

who  shall  be 75 
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hold  monthly  meetings, 76 

to  loan  money., 76 

to  transact  business, ..............  ...... . . ,  76 

examination  by  Treasurer  of  Porto  Rico, 89 

fees,  entrance, 80 

membership, 80 

fines, 80 

fiscal  year  shall  be, , . . . 88 

infant  may  be  stockholder, 85 

stopped  from  denying  age,  when 86 

interest  on  loans, , 76% 

loans, .  . 76,  77,  86 

amount  of, 76,  77,  86 

only  to  members, 76,   77,  86 

repaid,  how, 76,77,86 

shares  as  security, 76,77,  78 

losses, 82 

when  distributed 82 

distributed  to  shares, , 82 

funds  available  for 83 

management, 75 

may  become  corporations  how, 72,  74 

meetings, 75,  76 

members  in  arrears, 77 

mortgages  as  security  for  loans, 76 

name,  m  ust  contain, 73 

officers,  duties  of,  etc 75 

premiums  for  loans,  shall  consist  of 76 

not  usurious, 76 

profits, 82 

purpose  of, 72,  73 

guaranteed  fund, 83 

real  estate: 

when  may  be  purchased, 7H 

when  may  be  sold, 76 

report, .......' 87,  88 

failure  to  make,  penalty  for, 88 

must  contain, 87 

stockholders, .79 

may  withdraw,  how, 79 

delinquent, 80 

infants  may  be, 83 

transfer  of  shares, 84 

who  may  form, ♦ 72 

COURTS,  (See  district  courts,  political  code) 

may  fix  period  of  obligations, 1095 

municipal,  to  keep  record  of  marriages, 136 
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CREDITS,  concurrence   and  preference  of,. 1812-1830 

(See  code  of  civil  procedure) 

bankruptcy, 1814-1817 

classification  of, 1822-1826 

compliance  of  debt  of  in  settlements,  obligations  are 
extinguished  according    to    terms    of  stipula- 
tion.  1820,  1821 

extension  of  time. 1813,  1819 

personal  property  priority  of  payments  of  credits  per- 
taining to 1827 

preferred, 1823-1826 

real  property,  priority  of  payments  of  credits  pertain- 
ing to 1828 

reduction  of  debts, 1813,  1819 

residue  of  estate,  after  prefered  credits  paid, 1829 

settlements  agreed  to  by  debtor   and  creditor, 181 8 

without  preference   with  regard  to  certain  property, 

paid  how, ^30 

CREDITORS  (See  obligations,  contracts,  prescriptions., 

CODE  OF  CIVIL    PROCEDURE). 

DEATHS,  registry  of . .  Ma 

DEPosiTUM, , ..;.; *:;  v:;;;;;;;;.766o-ii69i 

constituted,  how, 1660,  1661 

gratuitous  contract,  when .'.  1662 

incapacitated  persons  as  bailor  or  bailee,. . 1666,  1667 

inn  keepers,  liability  of  as  bailees, 1685,  1686 

necessary,  when, .. . ." 168^ 

when  made  by  travellers  in  inns 1683 

obligations  of  bailee,  as  to  stolen  goods 1673 

not  to  demand  proof  of  bailor  "of  ownership, . 1673 

not  to  use, , ^9 

to  return, 1668,  1671,  1672 

obligations  of  bailor, 1681 ,  1682 

to  reimburse  bailee, 1681 

of  money, 1672,  1626 

place  of  return, 1676 

sequestration, jgg^ 

bailee    not  released   until   controversy   is    end- 
ed,. . . \ t689,  1690 

1  See  Code  of  Civil  Procedure) 

defined 1687 

to  be  returned  on  demand 1 677 

voluntary,  what  is, 1665 

DESIGNATION  of  heirs,  (see  inheritances) 778-793 

(  100,   133,   165-170,  176,  209,  224,  228-231, 
DISTRICT  COURTS,  )  236,  241,  245-322,  250,  252-254,  267-269, 

(273,279,   281,  282,6,   284,   288,291,   297, 
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I  304,  306,  309,  312-316,   322,  35  405,  494, 
DISTRICT  COURTS,  ^506,  721,926-934,  967,971,  974,977,98, 

COuntinued)  (986,   I  258,   I307 

(See   CORPORATIONS,    POLITICAL  CODE,  CODE  OF 
CIVIL  PROCEDURE) 

appoint  administrator  for  absent  person, 93,  96 

(see  Absentee) 
appoint  ''best  friends"  for  ineapables,  when  and  hear 

expert  testimony, 252-254 

appoint  tutors  of  insane  and   deaf  and  dumb. 250 

approve  instrument  of  adoption, 209 

(see  Children) 

authorize  contracts  made  by  guardians, 1258 

control  of,  over  property  of  minor  children, 228-231 

decide  who  to  administer  property  of  minor  children 

under  "patria  potestas," . . 224 

determine  bond  of  tutor, 273 

determine    support     of    person    under    tutorship, 

when, . .  , 281,  282,  284 

exercise  right  of  tutors,  when 241 

grant  judicial  emancipation, 312-316 

have  supervision  over  property  of  minor  children, . .  229-231 
jurisdiction  in  cases  of  inheritance,  926-934,   967,   971,977 

(983,986 

jurisdiction  in  divorce, 165-170 

may  appoint  administrator  over  property  of  children, 

under  "  patria  potestas 224 

may  deprive  parents  of  "patria  potestas" 224 

may  determine  amount  of  dowry 1307 

may  determine  petitions  of  usufructuary  in  regard  to 

usufruct, 494,  506 

may  emancipate  minor  children, 304 

may  appoint  "curater  ad  hoc/' 306,  309 

may  punish  violations  of  civil  registry  laws, 322 

may  regulate  common    ownership, 405 

may  waive  impediment  to  marriage,  when 133 

must  approve  tutor  to  administrator  property  left  to 

owner, , 245 

order  sale  of  absentee's  property,  when, 100 

protects  ownership,   when, ........ 355 

receive  accounts  and  keep  record  of    tutorships,  288,  291 

(297,301 

receive  wills, .721 

regulate  tutorships,  when, 279 

remove  disqualified  tutors, .267-269 

DIVISION,  (see  collation  and  division), 1018-1048 

DIVORCE,  (see  Marriage) , 164-177 

alimony,  when  allowed, 177 
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appeal  not  allowed  from  District  Court, 170 

causes  for  : 164 

abandonment, 164  (5) 

adultery, 164  (1) 

conviction  of  felony, 164  (2) 

corruption  of  son,  prostitution  of  daughter, 164  (7) 

cruel  treatment, 164  (4) 

drunkenness  when, , 164  (3) 

grave  injury, 164  (5) 

impotency,  when, . . . ' 164  (6) 

proposal  to  prostitute  wife, 164  (8) 

children,  not  to  lose  rights  acquired  through  marriage 

of  parents, 176 

children,  placed  under   "  patria  potestas  ?', . . . . 175 

court  may  determine  habitation  of  wife  when  divorce 

is  pending, 167 

debts  contracted  while  divorce  is  pending, 169 

dissolution  of  conjugal  partnership  after, 1312 

right  of  creditors  in  case, 131 2 

dissolution  of  marriage  ties, 173 

division  of  property, 173 

effects  of, « l7?rl77 

gifts,  etc.,  prior  to,  retained  by  party  obtaining, 174 

minor  children,  how, disposed  of  in  case  of, 175 

not  granted  in  case  of  connivance, 165 

party  obtaining  retains  gifts  and  property  acquired 

from  other, 174 

pending, 166-169 

debts  on  account  of  community  property,  not  valid,  169 

disposal  of   children, 166 

habitation  of  wife,  determined   by  Court, 167 

separate   maintenance, 168 

reconciliation, 171 ,  172 

cause  for  dismissal,. 171 

no  bar  to  new  action, 1 72 

for  causes  occurring  after, 172 

residence   necessary. 165 

separate  maintenance, 

divorce  pending, 168 

usufruct  of  property  of  children  belonging  to  party 

in  whose  favor  decree  is  given, 232 

DOWRY, 1303-1309 

(see  gifts,  Marriage,  Legal  Portions,) 

amount  of, 1307 

defined, 1303 

governed  by  the  rules  for  gifts, 1305 

legal  portions 1307 

may  be  annual  income , 13O8 
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paid  from  parents'  conjugal  partnership,  when, 1309 

parents  bound  to  give, 1306 

who  may  create, 1304 

DRAINAGE,  servitudes  of,  (see  servitudes) 593 

DRUNKARDS,  Habitual,  tutorship  over, 257-260 

EASEMENTS  (see  servitudes) 

EDUCATIONAL  INSTITUTIONS,    (see  corporations) 
ELECTIONS,    (see  special  law) 
(see  corporations) 

EMANCIPATION    and   majority, 302-317 

(see  Children) 
(see  Tutorship) 

( see  patria  potestas) 
accounts  of  tutorship  to  be  rendered  to  emancipated 

minor 306 

against  the  wills  of  parents  when, 305 

By  marriage  : 

minor  may  demand  accounts, 311 

may  appear  in  court, .310 

minor    cannot  encumber  real  property  without 
parents'  consent 

Capacitates  minors, 307 

except  as  to  contracts,  limited, 307 

except  as  to  real  property, 307 

except  as  to  suits  at  law, 307 

Causes  for 304,  305 

Conferring  power  to  administer, . 303,  308 

consent  of   minors  necessary, 303 

District  Court  may, 304 

may  be  against  will  of  parents, 305 

Notary  must  authenticate, 303 

property, 303,  308 

record  of 303 

when  granted, 303 

by  whom, 303 

witnesses 303 

ill-treatment  of  parents  cause  for, 305 

Judicial, 

District  Court  grants, 31 2,  313 

makes  of  age  for  all  effects, 316 

requirements  for, 314 

record  of, 315 

when  granted, .......312 

Kinds  of, 302 

Majority, 317 

effect  of, ...... . 317 

Marriage,  causes,  of  right, .....  309 

Minor  emancipated  entitled  to  accounts 306 


INDEX    TO    CIVIL    CODE.  229 

References  are  to  sections  except  when  otherwise  stated, 
Bee  Revised  Statutes,  Political,  Penal  Codes,  and  Code  of  Criminal  Procedure 

Minor  emancipated  may  be  an  agent 1618 

Not  to  be  revoked, ■ , 308 

EMINENT  DOMAIN, 1 530 

(see  Political  Codes,  Corporations) 
Corporations  to  exercise  not  to  be  formed  under    gen- 
eral law  waters  subject  to,   for  public  utility, ....  .430 
EVIDENCE, 

(see  Civil  Procedure) 

as  to  wages  of  servants, 1487 

confession,  (see  confession) 199-1207 

expert, 1210,  121 1 

inspection  of  documents,  etc., . , 1208,  1209 

presumptions, 1217-1219 

admissible,  when, 1217 

destroyed,  how, 1219 

not  of  law, 1220 

"res  adjudicata", 1219 

EXCHANGE,   I44i~i444 

(see  CONTRACTS), 
article  given  in  exchange  when  not   owned  by  party 

giving, 1442 

cannot  recover  against  third  parties,  when, ....  1443 

contract  of,  what  is, 1441 

EXECUTORS, 866-885 

(see  Wills,  Legal  Portions) 
EXPERT  EVIDENCE,. 1210,  1211 

(see  EVIDENCE,  CIVIL  PROCEDURE) 

FIXTURES  (see  immovables,  movables) 

damages  for  removing, 369 

[FORMER  LEGISLATION,  page 1181 

FRAUD, 1068,  1069,  1074,  1258,  1269 

(see  Penal  Code,  see  Contracts) 

contracts  to  defraud  creditors, 1258 

effecting  obligations, 1068,  1069,  1074 

presumed,    when, 1264 

GAMBLING  and  betting  contracts, 1700-1703 

(see  Penal  Code) 
collectible,  when, 1702-1703 

GIFTS,. 625/664,  807,  808 

accept,  who  can, 633,  634 

(see  contracts) 

acceptance  of , -637^638,  641 

accretion  under, 645 

action  against  donee,  ingratitude, .660,  661 

appraisal, , ■ ; . 658 

bestow,  who  can, ;  632-641 

(see  Contracts) 
birth  of  children,  subsequent,  effeet, 653-654 
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by  reason  of  marriage, 1294-1302 

acceptance  not  necessary, 1297 

defined,.... 1294 

enemies  may  bestow, 1296 

revoked  when, 1 3°° 

cattsa  mortis, . , 626,  628 

(see  Wills) 

conditions  of, 695 

chattels,  gifts   of,. . 640 

defined . 625 

debts  of  owner, : 650 

presumption  as  to  fratid, 651 

dowry  is,  when, I3°3 

effects  of. 642-651 

forfeited  by  divorce, • 174 

fraud,  presumption  as  to, .  — 651 

fraudulent  under  conjugal    partnership  brought  to 

collation, ." 1328,  1331 

fruits  of,  when  gift  is  revoked, 656 

gratuitous, 629  a 

incapacitated  persons,  gifts  to, 639 

ingratitude  of  donee,  effect  of, 656-660 

inter-vivos, 626,  627  a,  652 

(see  Contracts) 

jointly  to  several  persons, 645 

kinds  of, * 626,  627  a 

limitations  of, 642-651 

made  to  children  in  wills,  part  of  legal  portion,  when;. .  .807 

mortgaged  property,  under  rescinded  gift, 653-655 

not  to  be  brought  to  collation, 1006 

onerous  gifts, 627  a,  b 

personal  property,  gifts  of , 640 

persons  who  cannot  mutually  grant,  cannot  form  gen- 
eral  partnership, 1579 

power  of  attorney  to  accept, 638 

reality,  gifts  of,  (see  immovables) 

reduced,  how, 652,  664,  808,  809 

remunerative; 627  a 

reversion,  in  favor  of  donor, .649 

(see  Testamentary  substitution  sub.  wills) 

revocation  of 652-664  ;  808,  809 

subrogation  of  donee, , 646 

to  strangers,  charged  how, 807 

verbal  gifts, 640 

void,. .644,  1301,  1302 

warranty  of  things,  bestowed  by, . . .  ■ 646 

wills  as  compared  to, 644 

(see  Wills) 
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written, 640,  641 

GOVERNOR   OF    PORTO  RICO 
(see  other  Codes) 

approves  bequests  tinder  a   eDndition, ....  .736 

approve  inheritances  in  favor  of  public  establish- 
ments,   961 

GUARDIANS,  guardianship 

(see  tutors,  Children) 

to  consent  to  adoption  of  wards, 208 

wife  may  appear  in  coart  to  his  charge, 161 

HEREDITARY  PROPERTY. 

(see  property;   Inheritances) 

possession  of  transferred  to  heirs  when, 442 

HIDDEN  TREASURE,  ownership  of 358 

(see  ownership,  usufruct) 

HIRING  OF  WORKS  AND  SERVICES 1486-1506 

(see  Special  laws) 

acceptances  of  works  done, 1501 

death  of  person  hired  rescinds  contract, 1498 

dismissal  of  employees, 1487-1490 

for  life  void, , i486 

liability  of  contractor, 1494,  1499 

liability  of  architect, 1494 

piece  work, 1495 

right  of  retention  of  personal  property, 1503 

wages, 1487 

work  only, 1491,  1493 

work  and   materials, 1491 ,  1492 

HUSBAND  AND  WIFE,  (see  Marriage,  Conjugal   Part- 
nerships, Children)  consent  of   both   necessary 

before  adopting*  child, 204 

IMMOVABLES V 33-336 

(see  Mortgage  Law,  Usufruct,  Prescriptions,  Property) 

annuities  affecting, 1 507-1 566 

administration  of,  when  usufructuary  refuses  to  give 

security , 493 

certain  credits  pertaining  to,  preferred  when, 1824 

contracts  concerning,  must  be  by  public  instrument,. . .  1247 
corporation  may  hold 

definition, 333 

descent  of 
devises  of, 

(see  Wills) 
emancipated  minor  cannot  sell  or  encumber, .......  307,  309 

fixtures, ... 335 

removable,   when, 456,  457 

husband  cannot  bind  property  of  conjugal  partnership,.  1328 
incorporeal  things, 336 
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are  immovable,  when, 331,  336 

lease  of, 1445-1485 

for  six  or  nine  years  to  be  by  public  instrument. . .  1247 

loss  to  during  conjugal  partnership  payable  when, 1336 

of  children,  not  to  be  alienated  by  parents,  except,.  . . .  .229 

of  child  under  "patria  potestasM, 224-232 

of  conjugal  community, 159 

possession  of  not  lost  except  in  accordance  with  mortg* 

age  law 464 

(see  also  Mortgage  Law) 

possession  in  general, 433-468 

public  instrument  necessary  in  contracts  concerning,. . .  1247 

purchase  and  sale  of, , 1348-1438 

rescission  of  sale  of, 1407 

right  of  accession  with  respect  to, 367-382 

subject  to  mortgage, . 1 775-1781 

titles  to  must  be  rendered, .613 

transfer  of,  does  not  necessarily  include  things  con- 
tained in  immovables, 347 

usufruct  of, 

(see  Usufruct) 
use  and  occupancy  of, 

(see  Use  and  Occupancy) 

w  .    waters>-  •  •  • • .' *333>  335,  336,  345 

TNCAPABLES, .250-260 

(see  Tutors,  Tutorship  of) 

INCAPACITATED  PERSONS 445 

(see  Tutors,  Tutorship) 

may  contest  adoption, 2m 

decree  of  incapacity  against  may  be  approved 255 

.INCOMPETENCY  of  notarv,  as  affecting  public  instruments,  1 191 

1  INDEMNITY  for  deprivation  of  ownership, 355 

(see  ownership) 
INFANTS  (see  children) 

INHERITANCE  BY  OR  WITHOUT   WILL. 

INHERITANCE: 

by  or  without  will,. . .  .926-1000 

administration  of, 975 

costs  of, . . .999 

acceptance  and  repudiation  of, .955.  975*  984»  985 

absolute,  must   be, 957 

charges  on  estate,  lien  liable  for,  through, 9^9 

compelled,  how, 97l 

considered  as,   what, 06 

creditors  prejudiced  by  repudiation, .967 

express ..-..- 05 

how  made, ........  .965>  974 
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implied, . , 965 

under  benefit  of  inventory, 964 

irrevocable, , .  963 

retroactive, . . . .  . 956 

who  can  accept; 959-962 

accretion,  right  of, 948-954 

what  accrues, 948 

right  of,  takes   place,  when, 949 

includes,  what, 951 

designation  by  portion,  when 950 

legal  portions,  rights  of,    applied  to, .952 

legatees, 954 

testamentary  successions,  rights  of,  applied  to,. . . .  .953 

usufructuaries, . . .954 

deliberation,  right  of, ... . .  .976-1000 

(see  Inventory) 976-1000 

time  for, 985 

legacies;  not  paid  during, .991 

inventory,  benefit  of 976-1000 

acceptance,  under, 964,  977,  978-980 

costs  of, 999 

credits,  payments  of, .993-996 

creditors,  private,  of  heir,  not  to  interfere, 1000 

preferred, 994 

effect  of, .989 

legacies  not  paid  during 991-992 

lost    when, 990 

preferred  creditors, 994 

suit  pending  among  creditors, 994 

time   for,. . . . 980,  981,  983,  985 

notification  necessary,  when  widow  pregnant, 926 

pregnancy  of  widow, .926  ff 

property  to  be  set  apart, .935~947,  799 

provisions  common, .......... 926-1000 

repudiation  (see  acceptance) 

sale  of  estate  for  payment  of  credits .996-997 

sale  of  estates  for  payment  of  legacies, 996-997 

widow  remaining  pregnant,  precautions, .926-934 

INHERITANCES. 

INHERITANCES 734-385,   26 

(see    WILLS,    PERSONS,    IMMOVABLES) 

conditional  legacy, 746-747 

contracts  with  regard  to,  void, 1023,  1238 

designation  of  person, 759 

designation  of  children, '. . .  759 

designation  of  name, 760 

designation  of  heirship, .75 1-76 1 
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disqualified  person  bound  to  action .  748* 

disqualified,  those  who  are, ; 735 

division  in  case  of  half  mothers, . .  .758 

(see  intestacy) 

dowry,  may  be, 1 303 

estate  charged  with  annuities, 1521,  1522 

executions, 737 

false,  reason,  statement  of,  for  designation  of  lien, 755 

Governor,  must  approve  designation  to  public   insti- 
tution,  736 

heirs  collectively  appointed, 757 

inherit  share  and  share,  when, 753 

identity  of,  when  uncertain, 701 

incapacitated     persons,     provision     in     favor     of, 

void, . . 743  >  749,  7 58 

intention  of  testator, 757 

last  illness,  bequests  made  during,  to  priest  or  minis- 
ter, of  no  effect, . . . .  , 740 

legatee, * ' .  756 

notary,  bequests  to, „ 742>  69° 

ommission  of  name  of  heir, 760-761 

error  in  name, 760-761 

same  name, 760-761 

person  with  legal  heirs, 794-810 

person  without  heirs,  to  whom  may  dispose, 751 

poor,  bequests  to, 737 

public  institutions,  designation  favor  of  to  be  approved,  736 
rejected  in  legal  manner,  considered  not  to  have  been 

possessed, 442 

unidentified  persons,  provision  favor  of,  void, 738 

unworthy  persons,  disqualified  to  succeed, 744-745 

condoned, 745 

void  bequests  or  provisions, . 74°~744 

ward,  provisions  by,  in  favor  of  guardian, 741 

who  may  inherit, 734 

will,  implied  with,  as  to  part, 752 

witnesses,  bequests  to, . 742 

INN-KEEPERS . 1684-1686 

(see  depositum,  contracts),  liabilities  of  as  bai- 
lees........   . ...' 1685,  1686 

INSURANCE,  (see  contracts) 1693-1699* 

contract  of,  made  how, 1895-1696 

must  specify, 1696 

defined, .... 1693 

excess  of  insurance, 1697 

general  provisions, , 1693-1699 

mutual, 1694 

what  is,.... ...1693 
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void  when . 1699* 

INTEREST,  legal  rate  of, 1075,  1 141 

(see  Special  Law) 

INTERPRETATION  OF  CONTRACTS, 1248-1256 

allowing  different  meanings, . . 1251-1253 

impossible, 1256 

intention  prevails,  when, 1248 

how  determined, 1249,  1250 

literal  meaning  followed  when  clear, 1248 

uses  or  custom  govern, 1254 

INTESTATE  SUCCESSION, 886-925, 975 

ancestors,  when  they  exclude  collaterals,.  .909-911,  799,  800 

ascending,  direct  line,  right  to, 909-912 

charitable  institutions  inheriting  under   People    of 

Porto  Rico  by  intestate  succession, 924 

children,  legitimate,  illegitimate, 905-906,  909,  913 

collaterals;  right  to, 914-922,  909-91 1 

descending  direct  line 904,  899 

determined,  how, 895 

extent  of, 922 

general  provisions, 886-888 

grand-children 907 

husband, 914-922 

judicial  proceedings,  necessary   for  People  of  Porto 

Rico,  to  inherit, 925 

occurs,   when, —  866,  1-4 

order  of , 904-925 

People  of  Porto  Rico,  right  to, 923-925 

per  capita 916,  919 

per  stirpes, * .  .,.900 

relatives  of  same  degree, .895,  917 

relationship, 889-897,  917,  892,  914-91 5 

degrees  of 889 

computed,  how, 892 

direct  line, 890 

relationship  (continued) 

collateral  line, 890 

relatives  collateral, 92  1 

representation,  what   is, ....  . 898-903 

when  takes  place, . 899,  907 

spouses'  right  to, 914-922 

wife,  right  to, 914-922 

will  to  part  of  estate  affecting, , 866 

LAND  MARKS,  right  to, 392 

in  accordance  with  titles, 393- 

LEGITIMATIZATIONS  of  children,  registry  of, ...    . 319 

(see  CHILDREN) 
LAW,  its  effect  and  application, 2-23, 
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acts,  legislative,  contrary  to, 4 

acts,  personal,  void  tinder, . .  19 

application  of 9,  21 

citizens  of  Porto  Rico,   applicability  of,  to, 9 

citizens  of  the  United  States, 23 

construed,  how, 1 3-18,  20 

contracts,  what  law  governs, 1 

deficiency  of,  how  supplied, t  . .  , 12 

distise,  effect  of,  upon, 5 

equity,  takes  place  of,  when, .7 

ignorance  of, 2 

interpretation  of, 13-18,  20 

lack  of  statute  applicable, 7 

not  to  be  retroactive, page  1 181 

personal  property, 10 

?3riod  of  time,  considered  what,  under, 8 
orto  Rico,  under,  what  it  comprehends, 22 

prohibitory, .,11 

public  instruments,  what  law  governs, ....11 

retroactive,  ...«..♦... 3 

repealed,  how, 5,6 

real  property, 10 

rights  granted  by,  may  be  renounced,  when, 4 

void, 4 

wills,  what  law  governs, , . 11 

LEASE, 1445-1485 

(see   HIRING  OF  WORK  AND  SERVICES) 

annuities  considered  as, ...1558 

custom  governs, 1458,  1477,  *48i,  1483 

expiration  of, 1468,  1469 

improvements, 1476 

(see  USUFRUCT) 

lessor  and  lessee,  defined, 1449 

obligations  of, 1457-1460,  1462,  1463 

liabilities  of  parties  to, 1456,  1466,  1467* 

loss  of  things  leased,. .1091,  1O68,  11 50,  11 51,  1471 

notice 1462,  1468,  1469 

of  immovables  of  no  effect  as  to  third  parties  unless 

recorded ....  1452 

of  rural  property, 1478-1482 

of  things,   defined, 1446 

of  town  property, 1483-1485 

repairs  of, 1483 

terms  of , 1484-1485 

of  work  or  services,   defined, 1447 

perishable  things  not  object  of  lease, , .  1448 

purchase  of  leased  property, 1474,  147S 

reduction  of  rent, 14^8,  1 4?9 
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repairs, 1457,  H61 ,  1462 

right  to  sub-let, 1453 

who  cannot  make  contract  cf , 1450 

LEGAL    PORTIONS, 794-833,  952 

ascendants,  as  to  things  given  by  them , .800 

ascendants  who  inherit,  obligations  of, 799 

auction  of  estate,   for  purpose  of  division, 810 

betterments 81 1--820,  796,  802,  807 

authority  to  give,  not  to  be  delegated, 817 

from  what  paid, " 819,  1028,  1029 

incumbrances  upon, 811 

may  renounce  inheritance  to  receive, 820 

revocable,  when, 814 

what  not  considered  as, . 812 

when  they  exceed  legal  portion, . .  .816 

children,  legitimate,  acnowledge  illegitimate, 796,  913 

illegitimate  unacknowledged, 824,  193 

compromises  of,  void, " 804 

defined, 794 

determined,  how, 800 

disinheritance, 744,  825-833 

cause   for, 829-832 

reconciliation,  effect  of , . 833 

dowry  as, 1307 

estate,  indivisable, 809. 

executors, 866-885 

accounts  of, 881 

acceptance  of  office, 873,  874 

duties 877,  881 

failure  of 884,  885 

jointly  appointed 870 

kinds' of 868 

powers   of, B75-877,  881 

remuneration  of 882 

severally  appointed, 868,  870-871 

successfully  appointed, 868,  870-871 

term  of , . .  f 878-880 

termination  of  office  of, ' 872 

who  may  be, 867 

gifts, '. 807,  808 

usufruct  of, , 808 

heirs  at  law,  who  are, , 795 

receiving  less  than, 80^, 

not  to  be  deprived  of, 801 

not  wishing  to  make  use  of  rights, 810 

illegitimate  children,  unacknowledged,  rights  to,  .  .824,  193 

legatee  with,  may  retain  estate, .809 

legacies  and  bequests,  as  related  to, .834-865 
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alternative, . 848 

begin,  when,. 855-859 

delivery  of 859-861,  865 

duties  of  heir, 841,  844 

education,  as  to, . —  853 

generic  personal  proper* y,  its  relation  to, 849-850 

of  no  effect,  when,. 840,  843 

pension  as, 854 

refusal  of, • 862-864 

release  of  debts  as, 844-846 

subrogation  of  legatee  to, 841 

support  as, 853 

usufruct 842 

void,  voidable,. • 839-840,  843,  852 

parents  of  ancestors,  portion  of, ... . 797 

surviving, 798 

renunciations  of , 804 

receiving  less  than,  by  heir  by  force  of  law, 803 

surviving  spouse, 802,  821-823 

rights  of,  under  will, 821,  822 

no  will, 821 

subsequent  marriage,  effect  of, 822 

testamentary  provisions,  impairing, 805 

trusts,  as  affecting, 802 

LIGHTS  AND  VIEW,  servitudes  of, 587-592 

(see  servitudes) 

LOANS, 1642-1659 

(see  depositum) 

bailee,  obligations  of, 1645-1650 

joint, 1650 

liable  for  loss,  when, 164 5-1650 

joint............. ...: 1650 

not  liable  for  wear  and  tear, 1648 

to  pay  expenses  for  use  and  preservation, 1645 

bailor,  obligations  of , 165 1-1654 

liability  for  extraordinary  expenses, 1653,  1654 

may  demand,  when, 165 1,  1652 

commodatum, 1643,  1644 

bailor  retains  ownership, 1643 

duration  of, 165 1,  1652 

obligations  and  rights  of,  pass  to  heirs, 1644 

defined, 1642 

pawn  shops, , 1659 

simple, 1655-1659 

carries  ownership,  when, . .  1 1 38,  1655 

interest, 1657,  l65^ 

same  kind  and  quantity  to  be  returned, 1655 

MAJORITY,  (see  emancipation  and  majority) 
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begins  when, 3*7 

MARRIAGE,  . . .. 128-163,  285,  1281,  1294-1347,  1451 

(See  ABSENCE,  DIVORCE,    CHILDREN,    CONJUGAL     PART- 
NERSHIP) 

absence,  effect  of 128 

when  cause  for  new  marriage, 128 

acceptance  of  g^fts,  reason  of,  not  necessary, 1297 

authorization  and  celebration  of 136-152 

before,  parties  may  make  contracts  stipulating  condit- 

ioas  of  conjugal   partnership, 1282 

capacity  for, 131 

certificate  of, , .  „ .  148,  i49>  lSl 

conjugal  partnership,  in  general, 1310-1341 

consent: 

necessary, 130 

required  by  minors, 135 

contracts  concerning,  must  be  made  by  public  instru- 
ment,  L247 

contracts  of  married  women, 161 ,  1230 

contracts  relating  to  property  by  reason  of, 1282- 1293 

♦         consent  of  parents  or  guardian,  when  necessary, 139 

declaration  of  parties  to  secure  license, 137 

defined, 129 

dissolution   of, 163 

death:. 163  (1) 

divorce, 163  (2),  164-177 

nullity, 163  (3) 

District  Court  may  waive  consanguinity  when, 133 

domicile  of  parties, 137 

different, 141 

donations  made  by  minors, 285 

dowry, I3°3~*3°9 

duties  between  married  persons, 156-162 

emancipated  minor, 309-31 1 

gifts  obtained  during,  forfeited  in  case  of  divorce, 174 

gifts  by  reason  of, 1294-1302 

minors  may  bestow, 1296 

(see   CONTRACTS) 

husband  administrator  of  conjugal  property 159 

cannot  lease  property  of  wife 145 1 

legal  representative  of  conjugal  community, .......  161 

impediment, .139 

waiver  of, . ,  „ « 139 

of  consanguinity  waived,  when, 133 

incapacity  to  contract, 131,  132 

license: 

declaration  of  parties, 137 

fee  for, 138 
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granted  where, . , .137 

method- of  obtaining, 137 

municipal  judge  to  grant,  ,.,♦.. 137 

record  of,   kept, , 138 

refusal  to  grant  may  be  appealed  from, 142-146 

when  not  to  be  granted, 139 

when  parents  may  secure  for  contracting  parties,. . .  140 
married  persons  : 

rights  and  duties  between, 1 56-162 

municipal  courts: 

to  keep  records  of, 1 36 

municipal  judge,  to  grant  licenses  for, 138,  139 

name  of  husband  borne  by  wife 

nature  of . 1 29 

nullity  of 

when  not  according  to  law, 178 

who  may  bring  action  for, , 179 

opposition  to  marriage 

appeal  from, . . . 145 

cost  of, .... 144 

,  upheld, 145 

made  how, 142 

when  determined, 143 

who  may  make. 144 

who  may  take  cognisance  of 145 

persons  not  allowed  to  contract  marriage  with  each 

other, 132 

proof  of 

after  this  code, 153 

before  this  code, 153 

cohabitation, ...154 

contracted  abroad,  ....*** 155 

record  of  birth  of  legitimate  children, 154 

records, ..........153 

property 

held  by  parties  to 160 

record  of, 136,  319 

registry  of,. . 319,  130 

relation,  what  sufficient   to  prevent 137 

requisites  of, ........  . 130 

rights  of  married  persens, 156-162 

separation  of  property  of  spouses  during,. 1342,  1347 

solemnization  of 147-1 52 

who  may  solemnize, . 1 50,  151 

municipal  judge  solemnizing, ,.151 

wife  may  contract,  when, .161 

appear  in  court,  when, .161 

shall  bear  husband's  name,. ......  162 
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witnesses  of _  14^  r^g 

who  may  perform  marriage  ceremony, 1 2g 

MASTER    AND    SERVANT,    (see    hiring    work    and*"* 

SERVICES,  CONTRACTS) 

MINOR  CHILDREN,    (see  children,  tutor    and  tut- 
orship,  LEGAL  PORTIONS) 

bestow  gifts  in  ante-nuptial  contract, 1296 

contest  adoption, 21a 

make  marriage  contract, 1285 

tutorship  of/ 248,  249 

MONEY,  To  be  used  m  making  payments, 1  u8 

MORTGAGE, 1758-1763,  1775^1781 

(See  MORTGAGE   LAw) 

as  related  to  pledge, - ....  1758-1763 

credit  of,  alienated  or  assigned, 1779 

creditor  may  not  appropriate  or  dispose  of   things 

given  in, 1760 

defined, _  1753 

effect  of, , */  ijyy 

form,  extension  and  effects, 1781 

(see  MORTGAGE   LAW) 

includes    what, 1778 

indivisible, 1761 

instrument  of  must  be  recorded, ....*.,. 1776 

promise  to  constitute 1763 

real  property  subject  to, , .  1775 

„^TT  requisites  of.......  v, •• 1758,  1759 

MOVABLES, 337-346   463,  466 

(see  usufruct) 
bailment  of, . , „ .440-468 

(see   DEFOSITUM) 
bequests  of,  (see  wills) 

certificates  of  stock, .340 

certain  credits  pertaining  to  preferred  when,. 1827 

choses  in  action, 33 1 ,340 

corporations  may  hold, . .  . 32 

consumables, 342 

delivery  of,  to  usufructuary,  under  bond 49 

definition, ... .337 

depreciation,  during  conjugal  partnership, 1336 

determined 338,  339 

furniture,  does  not  necessarily  comprise  movables, .  346 

incorporal  things, 33 1 ,  341 

in  case  of  absence,  sold   when 113 

interest  in  price  of,  belong  to  usufructuary,   493 

includes  what, 340,  341,  343~345 

lease   of, 4 . . . .  1445-148$ 
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lost,  purchaser  in  good  faith  entitled  to  reimburse- 
ment, .  .*. . ..' •  •  *  *4&6 

materials  used  on  another's  land  right  to  remove, . .  369 

may  be  given  as  a  pledge, 1765 

nonconsumable 342 

of  child  under  "patria   potestas", 224-232 

possession  of,  not  lost  while  in  control  of  possess  or,.  463 

possession  of,  equivalent  to  title, 466 

possession  of,  in  general, 433-468 

purchase  and  sale  of, 1 348-1438 

rents  and  annuities, 341 

rescission  of  sale  of, 1408 

right  of  accession  with  respect  to, 383-391 

sold,  whe.i  usufructuary  does  not  give  security, 493 

transfer  of,  does  not  necessarily  include  things 

contained  in   movable, 347 

treasure,  what  is, 358,  359 

MUNICIPAL  JUDGES,  (see  Penal  Code,  Code  of  Criminal 
Procedure,  Code  of  Civil  Procedure) 

may  punish  violations  of  registry  law, 322 

may  determine  who  should  give  support, 215 

NEGLIGENCE 1803-1811 

(see  OBLIGATIONS) 
NEXT  FRIEND  (see  tutors) 

to  be  appointed  for  incapables, 252 

NON-RESIDENTS,  see  absence 

NOTARIES  PUBLIC,  (see  notarial  laws,  mortgage  laws) 

to  make  public  instruments, 1 185 

incompetency  of, ... . 1 191 

NULLITY  OF  CONTRACTS, 1 267-1281 

(see  also  Penal  Code) 

action  for,  begins,   when, .......; 1268 

extinguished  when, 1276,  1281 

arising  from  incapacity  of  parties, 1268,  1269 

confirmation  after  action  for, 1277,  1280 

effect  of, 1270,  1273 

illegality  of  consideration  cause  for, 1272 

(see  Penal  Code) 

when  not  crime, 1 273 

of  marriage, 178-179 

who  may  bring  action  for, 1269 

OBJECT,  an  essential  requisite  of  contracts, 1 238-1 240 

impossible  things  cannot  be 1239 

must  be  determined 1240 

things  or  services  may  be, 1238 

OBLIGATIONS, 1055-1220 

(see  also  contracts) 
arising  from  contracts,  have  legal  force, 1058 
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arising  from  fault  or  negligence, 1060 

.—    (see  also  negligence) 

arising  from  law,  not  presumed, 1057 

alternative, 1 098-1 103 

Civil,  arising  from  crimes  or  misdemeanors, 1059 

H0ii.c(see  also  Penal  Code) 

conditional, 1081-1092 

conjugal  partnership,  of, . 132*3-1326 

divisible  and  indivisible, ......n  16-1 1 19 

of  dowry, 1306-1309 

(see  also  contracts,  marriage) 

during  marriage,  paid  by  conjugal  property, r323 

effect  of, 1061-1079 

fraud, . . 1068,  1069,   1074 

negligence, 1068,  1070 

delay, 1068 

paying  penalty  for  non-fulfillment  of ...... .  1 120-1 123 

nullity  of  penal  clause, 1 123 

extinguished  how, 1 124 

(see  also  contracts; 

in  general . . . .  1124-1181 

when  joint, 1 1 10 

by  assignment, 1 143 

by  novation, 11 10,  1171-1181 

by  compensation, .1110,  1163-1170 

by  confusion, 1 1 10,  1 160-1 162 

by  payment, 1125-1149 

by  remission, mo,  1156-1159 

by  tender, 1 144- 1 149 

by  loss  of  thing  due 1 150-1 154 

fault  as  causs  of,  an 1803-181 1 

inevitable  accident,  no  liability  for, 1072 

interest, 1075-1077 

joint  and  several, 1 104-1 1 1 5 

kinds  of 1080- 1091 

conditional, 1 080-1091 

pure, 1080 

nature  of, 1 061-1079 

neglected,   may  be  performed  at  expense  of  person 

obliged, 1065 

negligence,  as  cause  of 1803-1811 

payments, 1 145-1 149 

place  of, 1 139 

application  of, . . . .  1 140-1 142,  1 586 

tender, 1 144-1 149 

effect  of  refusal   of ................. .    1 144 

proof   of ..1182-1220 

burden  of , 1 182 


24#  INDEX   TO   CIVIL   CODE, 

References  are  to  sections  except  where  otherwise  stated. 
See  Revised  Statutes,  Political,  Penal  Codes,  and  Code  of  Criminal  Procedure. 

by  instruments, 1184-119$ 

public, . .  .  .  .  ,- 1184-1 192 

private. 1 193-1 19$ 

confession, 1 199-1207 

.    capacity  t3  make, . 1 199 

evidence  against  author, 1200 

extra  judicial, , . . . ...» 1207 

judicial, .........  1 199,    1203,  1204 

evidence  of  witness, , 1212-1216 

(see  also  Code  of  Civil  Procedure) 

admissible,  when, 1212 

depositions,  ............ 12 16 

legal  incapacity  of  witnesses, 1215 

natural  incapacity  of   witnesses, 1214 

who  may  give  evidence, 1213,1214,  1215, 

who  disqualified,. 1214,   1215 

expert  evidence, . . 1210  F.  F. 

value  of, t 1 2 1 1 

when  admissible, 1 2 10 

(see  also  Code  of  Civil  Procedure) 

presumptions,  admissible,  when, 1217 

destroyed,   how, , 12 19 

res  adjudicata, . . . 1219 

not  of  law, 1220 

personal  inspection, 1208,   1209 

valae  of, 1208 

private  instruments, .1 193-1198 

same  force  as  to  parties  as  public, 1 193 

date  of, ... . 1 195 

marginal  notes  on, 1 197 

not  to  affect  third  parties, 1 198 

public   instruments, , . < . .  1184-1192 

.    ■  '  .    ■  proof  against  third  persons, 1 186,  1 187 

copies  of,. 1 188 

disappearance  of, 1 189 

quasi  contracts,  considered  as,. 17-88,  1802 

(see  quasi  contracts) 

remission, .,.......' 1 155, 

expressed, ...1155 

implied.  ..♦*•.. 1155 

rescission  of, * 1 091 

right  acquired  by  virtue  of,  transmissible, 1079 

what   are, .............  1055 

with  fixed  periods, 1092- 1097 

ORDER  OF  SUCCESSION, 904-925 

(see  will,  inheritances) 

OWNERSHIP, 348-1054 

accession,  right  of,  follows,. 360-391 
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as  to  immovables, 367-382 

as  to  movables, 383-391 

as  to  products, 361-366 

Acquired,  how, 616-1054 

contract, ,  . . . .  616 

(see  CONTRACTS) 
gifts, , 625-664 

(see  gifts) 
law, . 616 

(see  law,  contracts) 
purchase,  ,.♦... 616 

(see  contracts,  purchase  and  sale) 
retention, 617-624 

(see  retention) 
succession, 664 

(see    INHERITANCES,    WILLS) 

Boundaries,  rights  to  hx,  implied  by, 392-394 

(see  boundaries) 

Common, 326,  328,  329,  399-413 

Competent  authority  only,   may  deprive  use  of, 355 

Comprise  what, 357 

Confers,  what, 354 

Confers  right  of   recovery, 354 

right  to  enclose   realty, 395 

Corporate, 32,  325,  351 

(see  corporations) 

Pri^te, .32  F.  F.,  325,  35i 

^     P^lic, .325,  351    F.  F. 

Defined, 354 

Dominion  governs, 356 

Enclose,  right  to,  conferred  by, 395 

(see  boundaries) 

Hidden  treasures, 358 

what   are, „ 359 

(see  usufruct,  use) 
Immovables,  of, 333-336 

(see  immovables) 

Indemnity  for,  comprises  what, 355 

In  general, 354~359 

Movables, , , 337-347 

(see  MOVABLES) 
Obligations  of: 

as  to  unstable  buildings, 396-398 

as  to  trees, 396-398 

as  to  servitudes, 

(see  servitudes) 
Of  conjugal  property, , . . .  160 

(see  marriage) 
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Possession,  element  of, . . . . 433-468 

acquisition  of, ... . 440-447^ 

effect  of, 448-468 

kinds  of, . . . . , 433-439 

Private,. . , 349,  35° 

Property,  susceptible  of , 348,  349 

property  not  susceptible  of, 350,  35  r 

Public, . 325  -3*8,  349 

Public  utility,  ground  for  depriving  person  of, 355 

Right  of  indemnity  for  deprivation  of, 355 

Right  of,  of  different  kinds 353 

full  and  entire, 353  (1) 

to  use, 353  (2) 

(see  USE  AND  OCCUPANCY) 

to  servitudes, 353  (3> 

»  Transmitted,  how, 616-1054 

contract, .616 

(see  CONTRACTS) 

gift, ..625-664 

(see  gifts) 
law, 616 

(see  LAW,  CONTRACTS,  IMMOVABLES,    MO- 
VABLES) 

sale, 616 

(see    CONTRACTS) 

succession  (see  inheritances,  wills) 

Vested,  in  who, 356- 

Water  of, 414-432 

(see  use  and  occupancy,  usufruct,  waters) 

general  provisions, 427~432 

public, 416-419 

private, 416-419 

subterranean, 424-426 

PARENTS  (see  marriage,  children,  tutors,) 

to  consent  to  adoption  of  child, 208 

may  apply  for  marriage  license,  (see  marriage) 
PARTNERSHIP,. 1567-1610 

(see    CONJUGAL    PARTNERSHIP,    CONTRACTS,    CODE    OF 
COMMERCE) 

articles  of,  void,  when, 1570* 

kept  secret,  effect  of, - . . . . 1571 

begins  when, 1581 

concerning  reality, . 1569,  1570 

civil,. . . 1569,  1572 

death  of  one  of  the  partners,  effect,  of, 1602, 1606 

debts  of, . . ............... 1599-1601 

defined, » . 1 567 

dissolution, 1602-1610 
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demanded,  may  be,  when 1609 

of  illicit  partnership, 1568 

withdrawal, 1607-1608 

distribution  of  property, 1610 

governed  by  same  rules  as  inheritance, 1610 

duration  of 1 582 

may  be   extended, 1604,  1605 

general, 1573 

cannot  be  cnntracted  by, 1579 

of  profits, 1577,  1578 

general   provisions, 1 567-1580 

including  all  present  property, 1575 

leases  for, 1482 

liable  to  partners   for, 1590 

liability  for  losses,  exemption   from, 1593 

liability  to  third  persons, 1 599-1601 

losses  and  profits, 1567,  1575,  1578,  1591 

proportion  of, 1 591-1598 

management  of, 1 594-1 598 

obligations  of  partners  among  themselves, 1581-1601 

particulars, 1573 

has  for  its  object, , 1580 

partners  are  debtors  to  partnership  and  other  part- 
ners, for  what, . . : 1583-1589 

public  instrument  necessary   when, 1 569 

real  property  not  to  be  altered 1 597  (4) 

PARTY  WALLS  AND  FENCES, 
(see  servitudes) 

servitudes  relating  to 5 18-586 

PATRIA  POTESTAS, 136,  161,  207,  215,  222-236 

administration   of  property  of  children 

under, 224,  227,  228,  231 

adopted  children,   subject  to,  when, 222 

adopted  children  do  not  preserve  rights  of, 207 

corruption  by  parents,  effects  of, 236 

court  may  suspend,  for  cruelty,   236 

court  may  suspend,  for  corruption, 236 

cruelty  of  parents,  effects  of, 236 

disagreement  as  to,  husband  decides, 222 

effect  of, 223-232 

as  to  persons, 223-224 

as  to  property 224-232 

ends,  how, 233-236 

father  and   mother  have  joint  right  of, 222 

illegitimate  children,  subject  to,  when, 222 

infants  under,  cannot  marry  without  consent, 1 35 

interests  of  parents  opposed  to  those   of  children 

under,  court  may  appoint  attorney, 230 
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person  to  defend  interests  of  child  under,  may  be  ap- 
pointed, when, .............. . .  ..230-231 

power  of  punishment  of  children  under, 223  (2) 

property  of  child  under,. . 222,  225,  226,  227,  229,  230 

acquired  with  capital  of  parents, .226 

acquired  by  labor  or  industry  of  child, 225 

donated  to  child, 227 

inherited  by  child, V. . .  227 

not  to  be  alienated  by  parents, 229 

right  of,  belongs  to  whom, .  222 

right  to  support  of  a  child  under,. .215 

suspended,  why 4 . 235,  236 

usufruct  of  property  of  children  under, 231,  232^  236 

of  acknowledged  child, ..231 

of  adopted  child, , .232 

in  case  of  divorce  of  parents, 232 

wife  may  appear  in  court* to  discharge, 161 

wife  of  interdicted  shall  exercise, ..........  262 

PAYMENTS,  3 

(see  OBLIGATIONS) 

by  insolvent  debtor,  rescinded, i2*q 

PEOPLE  OF  PORTO  RICO,  ™ 

(see  POLITICAL  CODE,  CODE  OF  CIVIL  PROCEDURE) 

become  owners  of  lands  in  excess,  when  boundaries 

are  indisputed 394 

credits  in  favor  of,  preferred,  when, 1825 

inherit,  when, ....... 887  cm 

PERSONAL  PROPERTY,  *'"***     7'  9  3 

_„.  (see  MOVABLES) 

PERSONS, 24-31 

artificial,  what  are, ; 27,  32  F.  F. 

associations, 27 

private, 27 

public, 27 

corporations . .  „ 32  F.  F. 

civil  status  of, 29 

institutions, ........  f ... . 27 

civil  status  of, 29 

public, ,,..,... 27 

may  acquire  and  possess   property, 30 

may  contract  obligations,. 30 

may  institute  civil  and  criminal  actions, 30 

natural,. .24,  26 

birth  determines  civil  personality  and  capacity, . 24 

inheritances,  in  case  of  doubt, . , 26 

civil  capacity,  extinguished,  how, , 25 

death,   extinguishes    personality    and    civil   ca- 
pacity, . . , . . / 25 
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death,  proof  of, . . , . 26 

PLEEGE, 17S8-1774 

(see  law  regulating  Pawn  Shops) 

as  related  to  mortgage, 1758-1763 

creditor  may  not  appropriate  or  dispose  things  given 

in, .1760 

defined . 1758 

effective  as  to  thirds  persons,  when, 1766 

possession  of  by  creditor  necessary, .... 1764,  1767 

promise  to  constitute, 1763 

indivisible, 1761 

requisites  of, 1758,  1759 

securities  as  object  of, 1773 

POSSESvSION, .433-468 

(see  accession) 

acquisition  of 440-447 

by  whom, 441 

necessary  elements  of, 44° 

acts  merely  tolerated, 446 

acts  clandestinely  executed,  or  with  violence,  do  not 

affect, 446 

acts  not  known  to  possessors  do  not  affect, 446 

acts  relating  to  possession  of  property  belonging  to 

another  do  not  bind  owner,  except, 465 

as  determining  boundaries, 393 

bonafide, 

benefit  of    begins  only  on  death  of  testator, . .  .444 

carries  ownership  of  fruit, 453 

carries  presumption  of  good  title, 45° 

ceases,  when, 366 

only,  can  serve  to  acquire  title, -449 

presumed, 437 

what  is 436,  366 

coupled  with  ownership  of  fruit, -435 

effects  of, 448-468 

carries  right  to  natural  improvements, 458 

expenses  of, 

necessary,  refunded,  when, 455 

unnecessary,  not  refunded, 456,  457 

of  possessor  in  bad  faith,  reimbursed,  when 457 

faulty,  of  testator  not  to  damage  person  inhabilit- 

ing,   when, ...  .444 

ia  case  of  doubt  of,   preference  given  to  present 

possessor, 447 

in  common,  interrupted,  to  prejudice  of  all  pos- 
sessors,. ...;...,.  .452 

in  one  person,  o  vvnership  in   another, 435 

kinds  of, ,433 
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civil . •  -  433 

natural, . - *  •  -433 

lost,  how,. ....... 462 

minors  and  incapacitated  persons  may  acquire, , .  .445 

cannot  exercise  rights  of, 445 

necessary  for  prescription, 1842,  1844-1849,  1852 

not  recognized  in  two  different  personalities, 449 

not   to  be  forcibly  acquired   when  possessor  is   op- 
posed to, 443 

necessary  expenses  of,  refunded  when 455 

object  of,  what  can  be, 439 

of  hereditary  property  transferred  to  heir,  when, 442 

of  animals,  wild, 467 

of  animals,  domestic, 467 

of  movables,  not  lost  while  under  control  of  possessor,. .  .436 
of  property  in  usufruct,  may  be  retained  by  owner 

until  usufructuary  gives  security, 493 

of  personal  property,  carries  title, . 4^6 

of  tenements,  presumes  possession  of  things  contain- 
ed    therein, -451 

of  things  bought  in  market  or  from  merchants, 466 

(see  code  of  commerce) 
possessor, 

may  camplete  harvest,  when 454 

not  bound  to  pay   for  improvements  that   have 

ceased, 460 

possessor  in  bad  faith, .... ....  457 

responsible  even  for  "vis  major", 459 

responsible  for  deterioration, .... 459 

to  pay  for  fruits, 457 

who  is, 436 

possessor  in  common  deemed  to  have  possessed  part 

allotted  in  division, 452 

possessor  in  good  faith, 448-459,  466 

of  movables  lost  or  stolen,   maybe  reimbursed,. .  .466 

not  responsible  for  deterioration 459 

presumption  from  previous  possession,  of  intermedi- 
ate,  . 461 

presumption  of  continuance  of,  undername  conditions, . .  438 

right  to  be  protected, 44& 

simple  does  not  carry  ownership  of  fruits,  except, 3^& 

unlawfully  lost,  considered  uninterrupted, 468 

what  is, .433 

PRESCRIPTIONS,. 1 831-1876 

(see  CODE  OF  CIVIL  procedure) 

absence  in  its  relation  to, *859 

actions  extinguished  by,  how, ig3 l 

against  recorded  title,  effect  of, 1805 
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conditions  of  good  faith  required  for 436,  437,  544,  1852^ 

general  provisions, 1831-1840 

incapacitated  persons  retain  right  to  sue  legal  repre- 
sentatives for  negligence  causing, 1833 

of  actions, 

among  co-heirs,  co-owners,   or  proprietors  of  ad- 
jacent estates, , 1866 

for  income  for  support, 1867 

for  rent, 1887 

for  other  claims, 1868,  1873,, 

how  interrupted, 1874-1876 

lapse  of  time, 1862 

of  mortgage, . . . .  * 1865 

period  of,  necessary  for  real. 1 863-1 866 

when  real  estate  differs  from  description, 1375 

of  ownership  and  property  rights, 1841--1861 

period  of;  for  personal  property, 1856 

for  real  property, 1858,  i860,  546 

possession,  kind  of  necessary, 1842 

interrupted,   how, 1844-1849 

property  rights  acquired  by,  how, *  1831 

property  stolen, 1857 

rights  extinguished  by,  how, 1831 

rights  of  owner  in  property, 

liable  to, 466,  1856,  1857 

renounced, 1836 

title  for,  must  be  true  and  valid, 1854 

title  for,  must  be  proven, 1855 

what  things  capable  of, 1837 

who  may  acquire  rights  by  * 1832 

PRESUMPTIONS, 

(see  EVIDENCE,  CODE  OF   CIVIL  PROCEDURE) 

PRIVATE  INSTRUMENTS, 1193-1198- 

(see  OBLIGATIONS,  CONTRACTS,   CODE  OF  CIVIL  PROCEDURE) 

admission  of  authenticity  of, 1194 

date  of, 1 195 

evidence, 1193-1 198 

force  of 1 193 

marginal  notes  on,  effect  of, .1 197 

in  duplicate  of, 1 197 

not  to  change  agreements  in  public   instruments, . . 1 198 

part  of,  not  to  be  considered  except  in  connection 

with  whole 1 197 

PRODIGALS,  (see  tutors  and  tutorship) 

tutorship  over, 257-260 

PROPERTY  IN  GENERAL, 324-332 

(see  OWNERSHIP,  MOVABLES,  immovables) 

classified,  how 324^332 
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as  to  ownership, 325-329 

common, . . . 325,  326,  328 

corporal, 330 

incorporeal, 331 

immovables, 332 

movable, 332 

public, ..... 325,  327,  328 

contracts  relating  to,  by  reason  of  marriage, ..... .1282  1293 

immDvables, 333-336 

in  relation  to  owner, 348-353 

movables, 337-347 

not  susceptible  of  ownership, 349 

of  conjugal  partnership, 1 310-1347 

separation  of, 1 342-1 347 

ownership, 3  $4-1054 

possession  of,  (see  possession) 

prescription  as  to  rights  pertaining  to, 1 831-1876 

relation  of,  to  the  persons  to  whom  it  belongs, 348-353 

susceptible  of  ownership, 350,  351 

word  applicable  to  what, 324 

PUBLIC  ATTORNEY  (Fiscal) 

(see  POLITICAL  CODE,  PENAL  CODE,  CODE  OF  CIVIL  PRO- 
CEDURE) 

may  act  as   u  next  friend  "  of  ineapables,  when,*. 252 

may  assist  at  inventory  of  property  of  children, 228,  230 

may  petition  for  person  to  defend  the  interests  of  child,  230 

to  ask  for  tutor,  when,  . . .' 252 

to  demand  accounting  of  tutor  when, 261,  289 

to  represent  heads  of  foundling  asylums  in  capacity 

of  tutors, 249 

to  superintend  inventory  of  property  of  children, .228 

PUBLIC  INSTRUMENTS, 

(See  MORTGAGE  LAW,  CODE  OF    CIVIL    PROCEDURE,  IM- 
MOVABLES, WILLS)  '■ 

copies  of . 1 188 

cootracts  that  must  be  made  by, 1247 

evidence, 1184-1 192 

necessary  for  marriage  contract, 1288,  1291 

disappearance  of, . 1 189 

proof  against  third  persons, 1 186,  1 187 

what  are, 1 184  F.  F. 

PUBLIC  OFFICIALS,  (see  political  code) 

not  to  purchase  property  of  People  of  Porto  Rico,  when,  1362 

PURCHASE  AND  SALE, 1328,  1 348-1438,  1440 

(see  mortgage  law) 

capacity  for  contract  of , , . 1360-1362 

who  can  not  make, 1 362 

defined,.... 1348 
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distinguished  from  barter, 

delivery  of  things  sold, 7 .*.* " '  *  .1365 

by  public  instrument, \  7 .7 

of  incorporeal  things, , t  .1367. 

of  personal  property, 7  .  .  .7. 

effect  of  when  thing  is  lost, ....77777"! 

forcible  alienation  for  public  utility, 777    7 

(see  POLITICAL  CODE,  SPECIAL  LAWS) 

market  price, ', 

more  than  one  vendee, ..777777 

obligations  of  vendor, 7777  7' 

to  d  diver, 77 

to  warrant, 


of  leased  property. ............ 77  77  1474 

perfected,  when,-        


prices  considered  fixed,  when, 1350- 

promise  to  sell  or  buy  gives  right  to  demand  fulfil- 
ment,  # 

impossibility  of   fulfillment,.". .'.  V. ". V//.V/////1063* 

liability  for  breach   of, I063*  1 1 50, 

property  of  conjugal  partnership  not  be  sold', 

redemption,  right  of, 1410-1428, 

belongs  to  co-owner, _  . . _ 

belongs  to  owner  of  adjacent  lands, .  * . .  * ."  * ." " " .  "  * .' 
cannot  be  used  to  dispones  lessee  until    term  has 

expired: 

conventional, .  *  1410- 

le£a? 77  7. 777  7. 1424- 

rescissjon  of  contract  of, ^o;- 

subject  to  approval, 

vendee,  obligations  of, 7.  7  77  7  1403- 

vendor  liable  for  eviction, '.7.7.7.7. 1378- 

(see  CODE  OF  CIVIL    PROCEDURE) 

warranty, I364,  1 377-1402, 

against  hidden  defects 

even  when  unknown 1 387,- 

in  case  of  animals, 1388,  1394- 

applicable  to  lease, 

^tt  a  or   ^of  Peaceful  possession, 77  7 

QUASI   CONTRACTS, ,  I788- 

(see  OBLIGATTIONS) 

acceptance  of  a  payment  not  due, 1797 

considered  as  obligations, , .  1788- 

defined, .  . _ 

presumption  of  error 

voluntary  character  of...    . 

REAL  PROPERTY,  ' "  "  " 

:(see  immovables) 


456 

377 

L402 

402 

456 

377 

802 


254  INDEX   TO  CIVIL   CODE. 

Beferences  are  to  sections  except  when  otherwise  stated. 
See  Eerieed  Statutes,  Political,  Penal  Codes,  and  Code  of  Criminal  Procedure. 

REDEMPTION,  right  of, 1410-1428 

REGISTRY  OF  CIVIL  STATUS,. 318-323 

evidence  of  fact  recorded, : 320 

includes  what, 3*9 

infant  and  child  need  not  be  presented  for, 321 

municipal  judges  take  charge  of, -..319 

offenses  against, 322 

(see    CRIMINAL    CODE) 

special  law  continued,  in  full, 323 

REGISTRY  OF   PROPERTY, 612-615 

(see    MORTGAGE    LAW) 

immovables,  titles  must  be  registered, 613 

object  of  registration 61 2 

third  persons,  how  affected  by, 613 

shall  be  public, 614 

titles  subject  to, .......615 

(see   PRESCRIPTIONS,    MORTGAGE,    PLEDGES) 

RELATIONSHIP 889-897 

(see  inheritances) 

REPEAL,  of  former  laws,  page .1181 

REPORTS  OF  CORPORATIONS, 
(see  corporations) 
of  tutors  (see   tutors) 
of  executors,   (see  executors) 
of  administrators,  (see  wills) 

-«  RES  ADJUDICATA  ".-.....■ 1219 

(see  code  of  civil  procedure) 

must  be  identity, 12 19 

raises  a  presumption, 
RESCISSION  OF    CONTRACTS?..  \  I25^"66,  1386,  1407-1409, 

action  for,  brought  when, 1266 

death  of  person  hired, 1498 

lease   of, 1 459 

made  after  condemnatory  judgment 1264 

payments  made  in  insolvency, 1259 

sale,  (see  purchase  and  sale) 1407-1409 

subsidiary  aetioo, . . . . 1261 

those  in  fraud  of  creditors, 1258,  1264 

what  contracts  may  be  rescinded, 1258 

when  estate  sold  is  encumbered  by  non-apparent  burden,  1386 

RETENTIONS,. 617-624 

animals,. .617,  620,  619 

bees, 619 

damage  caused  by  pursuit, 619 

fish, ..620.618 

(see  special  laws) 
hidden  treasure, 617,  621,  358 
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hunting  and  fishing 618 

(see  SPECIAL  LAWS) 

pigeons, 620 

plants,  on  sea-shore, 624 

property  not  treasure, 617,  622-623 

pursuit,  rights  of • ' . 619 

rabbits, . •  •  62°>  617 

reward, 623 

things  acquired  by, 617 

things  jettisoned, 624 

things  cast  up  by  sea, 624 

treasure,  hidden, 617,  621,  358 

RIVERS, 

(see  WATERS,  USUFRUCT,  USE  AND  OCCUPANCY) 

causing  augmentation, 375 

SAVINGS  BANKS, 1076 

(see  SPECIAL  LAWS,  CORPORATIONS) 

SECRETARY  OF  PORTO  RICO, 

(see  POLITICAL  CODE,  REVENUE  LAW) 

''  to  file  consent  of  dissolution  of  corporations, 53 

to  file  certificate  of  Building  and  Loan  Associations, 73 

SECURITY, I723-I/S7 

defined, 1723 

effects  of I73i~i747 

between  debtor  and   surety, 1739-1744 

between  co-sureties, I745-J747 

extinguishment  of, 1 748-1754 

favor  of  whom, 1724 

guaranty  for  future  debts, 1726 

legal  and  judicial, i729>  *755-I757 

liberation  of  one  co-surety,  effect  of, 175 l 

must  be  expressed, *72% 

not   presumed I72$ 

rights  of  co-sureties, 1745-1747 

rights  of  surety  against  debtor, 1739-1744 

surety  cannot  bind  himself  to   more  than   principal 

debtor, 1727 

surety  insolvent,  creditor  may  demand  another, 1730 

surety  may  claim  indemnity  if  he  pays  for  debtor, 

when, 1739-1744 

valid  obligations  necessary  for  existence  of 1725 

SERVITUDES,. ,. 353,   536-611  pp,  899-917 

acquired,  how, 543-549 

benefit  of  whom, . . . 537 

defined, 536 

ditches,  drains,  consdiered  common, 581 

drainage  of , 593-595 

established,  how, „ 543 
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-,.  expense  of  works  necessary. 550-551 

expenses  of  repairs, 582 

extinguished,  how, . . .553-555 

fences,  (see  party  walls) 

indemnity,  what,  and  when  required, , 560-569 

intermediate  distances, . . 596-600 

restrictions  on  certain   buildings, 596-597 

trees,  etc., . 598 

boundary  marks, 600 

kinds  of ........ . 538-540 

legal,  general  provisions.. .556-558 

object  of, .......... ; 556 

purpose  of, , , 558 

light  and  view, 587-592 

windows,  making  of,  how  restricted, 587,  588 

obligations, .552-605,607 

of  several  dominant  tenements, 551 

ownership,  a  kind  of,  when, 353 

party  walls  and  fences, 578-586 

windows  and  openings,  .  4 580 

signs  contrary  to  servitude  of, 580 

signs  presuming  servitude, » 579-580 

pasturage, 610 

in  common, 607-608,  609 

between  residents  of  different  towns, 609 

period  of, 538 

private  interests  establishing  servitudes, 558 

prohibitions, 552-607 

public  utility  establishing, 557-562 

redemption  of  land  from, 610 

right  to  construct,  to  use, . . .  > 584,  586 

rights  under, 550,  552 

how  determined, 605 

rights  of  way, t 570-577 

indemnity, 571-574 

new  road' 575 

,  use  and  custom,  govern  when, .577 

wheri  to  be  established, 575 

width  of, a  ... ,  573. 

voluntary  servitudes, 601 ,  610 

only  restricted  by  law  or  public  order, .601 

as  affecting  rights  of  usufruct, .602 

as  affected  by  more  than  one  interest  in  pro- 
perty,  603-605 

waters,  as  being  affected  by, 559-570 

indemnity  for  use, 560 

rights  to, 564,  565 

\         use  of,  for  public  utility, ■ 557~562 
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woodland,  fir  ewood  and  other  products  of, 611 

SUBSTITUTION, 406,  762-777 

cestui  que  trust, - 771-774 

charities,  obligations  as  to, . 776 

conditions,  same  as  relating  to  heir, .768 

death  of  heir,  in  case  of  testator  may  appoint  substitute,  762 

fiduciary,  who  is . 771 

heirs  by  force  of  law,  how  affected,  by, yjy,  765 

inability  to  s  icceed,  cause  for, 762 

legatees, ?77 

part  owner  may  substitute, 406 

trust, . 769-771 

unwillingness  to  succeed,  cause  for, , 762 

without   effect, 773,  774 

who  may  appoint  substitute,  who  may  be  appointed,.. 762  ff 

SUCCESSIONS, ...:.. 352,  6^-669,953 

belongs  to  Treasurer  of  Porto  Rico,  when, .-..352 

defined, , 664a,b 

granted,  how  (see  wills,  670), 666 

heir ....663 

includes  what, ..........  664a,  667 

irregular, .666c 

legal, . 666b 

legatee, 668 

rights  of  deceased, ,  , 664c 

when  transmitted, 665 

^  testamentary, 666a,  b,  c 

SUITS,  instituted  with  regard  to  usufruct, 511 

terminate  "bona  fide"  possession,  wh-n 366 

SUPPORT, F ; 2I2-22Ij  40 

(see  CONJUGAL  PARTNERSHIP,  WILLS) 

action  for  prescribes,  when, \ ... 1867 

conjugal  partnership  liable  for,  of  family 1323 

obligations  of,  ceases  when, 210-220 

obligation  of,  owsd  to  children  subjecl  to   "patria  po- 

testas," 223 

obligation  of,  begins,  when 217 

order  of  preference  if  given, 214 

payment  made,  when, 217 

person  obliged  to  give  may  maintain  in  own  dwelling,. .  218 

proportionate, , , .215,  216 

to  resources  of  person  giving, 216 

to  necessities  of  person  receiving, 216 

when  owed  to  more  than  one  person, 215 

^  when  owed  by  more  than  one  person, 215 

recipient  of,  committing  offense,   cause  for  disinheri- 
tance,  220  (4) 

right  to  receive  not  transmittable, 219 
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right  to  receive  not  to  be  set  off, . .  219 

surviving  spouse  entitled  to  from  conjugal  property,. .  .1340 

what  understood  by, . . 212 

who  entitled  to, . . . ...  213 

who  must  give, . . . . 213 

TAXES,  (see  revenue  law) 

of  estates  charged  with  annuities, 1525 

under  usufruct, * 503 

TENDER,  (see  contract  and  obligations) 

TESTAMENTARY  PROVISIONS, 1219 

(see  Wills) 
"res  ad  judicata' 'final  against  third  persons  not  parties 

when,. 1219 

TREASURER  OF  PORTO  RICO, 

(see  revenue  law,  political  code,  organic  act) 

TUTORS  AND  TUTORSHIP, 237-301 

(see  children,  emancipation,  absence) 

accounts  of, , 288-296 

approved  by  court, » 291 

balance  shall  bear  interest, 295 

emancipated  minor  entitled  to, 306 

expense   of, 293 

new  tutor  should  demand,  of  old, 289 

to  whom  rendered, 288,  289,  290 

vouchers  must  accompany, 292 

acts  of  prodigals  prior  to, 259 

acts  of  Habitual  drunkards  prior  to, .... ,  . . 259 

appointment  must  be  recorded, 243 

allowance  for  support  of  persons  under, 281 

authority  of  court  needed,  when, 282 

belongs  to  whom  in  case  of  insane  or  deaf  and  dumb, ...  256 

bond   of 270-276 

who  exempt  from  giving, 276 

amount  of, 272 

character  of 271 

increased  dr  diminished,   275 

mortgage  as  bond,  to  be  recorded, 274 

by  effect  of  law, 240,  249 

consent  of,  necessary  for  marriage  contract,   when 1290 

contracts  of,  without  authorization  of  court  may  be 

rescinded, 1 238 

credit  of  tutor, 

against  minor, 280 

deaf  and  dumb  persons  under' 250,  256 

degree  of  incapacity  established,   extent  of 254 

District  Court  to  exerciss  duties  of,  until  tutor   ap- 
pointed,  .241 

District  Court  lo  appoint,  for  insane  and  deaf  and  dumb,.  250 
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duties  of , 279-282 

appraisement, 279 

in  general, 279-181 

inventory 279 

end  of  tutorship, '  2$7 

exercise   of  tutorship, 277-287 

experts  to  be  heard  as  to  incapacity  before  appoint- 
ment of , . . •  •  253 

father  may  appoint  by  will, 244 

habitual  drunkards, 257-260 

who  may  ask  for  tutorship  over, 258 

to  whom  belongs  tutorship, 258,  260 

heads  of  foundling'asylums  exercise- powers  of, 249 

how  conferred, .  , . . 242 

insane  persons,  under, . . 250,  256 

interdiction  of  those  under, 261-263 

limited, * .262 

of  minors  under  interdicted  persons, 262 

order  of  conferring, 256,  263 

liable  for  legal  interest;  when, 283 

maybe  appointed  over  children  under   "potestas" 

when, 236 

may  compel  return  of  goods  bailed  by  ward, 1666 

minor  inheriting,  subject  to, 245 

must  be  accepted, ; „ 245 

more  than  one  appointed,  must  act  independently, 247 

mother  may  appoint  by  will, 244 

must  be  single, 239,  246,  247 

not  to  purchase  property  of   ward, 1362 

not  to  be  renounced, 240 

not  to  marry  ward,  when, „ 131  (7) 

object    of, 237 

persons  of  known  probity  to  be, 264 

powers  of  tutors, 282 

determined  by  court, 282 

power  to  settle  or  compromise, 284 

prodigals 257,  260 

who  may  ask  for  tutorship  of, 256,  260 

prohibited  from, 285 

recording  of, 297~30 1 

contains  what, 299 

district  court  keeps  record  of , 297-298 

district  court  examines  accounts, .301 

record  of  appointment, 243 

removal   of  disqualified, 265-269 

renomination  of  tutor, 286 

respect  and  obedience  of  persons  under, 278 
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rights  of  action  between  minor  and  tutor  extinguished, 

when, 296 

substitutions  in  case  several  appointed, / 246 

sited,  may  be,  for  carelessness  causing  prescription. . . .  1833 

surviving  parent  may  appoint, .... 246 

testamentary, . . . ' 244-247 

tutor  represents  person  under, 277 

vacancy,  how  filled,  ...-..*. 268,  269 

who  are  subject  to 238 

who  disqualified . . 265 

who  may  petition  for,  in  case  of  insane  and   deaf  and 

dumb...... 2.51,  252 

public  attorney,  -when, 252 

who  to  act,  when  no  testamentary  tutor, 248 

UNITED  STATES, 

waters  flowing  from  tenements  belonging  to  public,,. 414  (8) 
(see  organic  act) 

USE  AND  OCCUPANCY  IN  GENERAL, 522,  535 

(se  -usufruct} 

defined, . . . . .... 523 

distinguished  from  usufruct,  how, 525 

established,  how, 524, 470-472 

expenses  under, 529 

liability  under,  for  care,  attention, 533 

length  of, 530 

marriage  as  affecting  rights  under, 525,  531 

obligations  under, 526,  535 

of  care 533 

period  of , I . 53° 

repairs,  liability  for, 529 

lights  .under, 526,  535 

to  receive  what, 525 

not  transferable, » 527 

to  cattle, . . . . 528 

to  entertain  guests 532 

transfer  to  another,  not  allowed, . .' 527 

taxes, 529 

waters,  use  of,. ... 416-432 

USUFRUCT, .469-521,  538,  648,  769,  78r,  842,  808 

action  to  recover,   tenements  under, 486 

action  to  recover,  movable  under, 486 

alienate,  right  of  owner  to; 488 

association,  in  favor  of, 514 

bond  under, 490,  495,  506 

cattle  under, 498 

common,  part  held  in, 489 

corporation  in  favor  of, ... . 514 

costs, .... „ 511 
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damages  to  proparty  under, 488,  497,  510 

defined, 469 

distinguished  from  we,  howv 525 

established,  how, 470-472 

expenses, 472,  51 1 

of  owner,  as  to, 472 

of  usufructuary, 472 

favor  of  several  persons, 520 

extinguished,  how, , . . . .  . 512,  521 

fruits  of,  civil,  how  considered, 474 

fruits,  how  considered  in  regard  to  right  to  collect,.  .475,  486 

improvements  under, 487,  502 

insurance  under . .  517 

kind  of  ownership, . . . a,  353 

liability  under  to  pay  for, 

deceit, * 481 

neglect, .-. 481 

not  to  be  damaged, 357 

obligations  under,  determined, , .470,  471,  518 

as  to  mortgaged  tenements, 508 

care, 496 

legacy, 

to  pay  for  property  consumed, 482-483 

as  to  legacy,  allowance, 507 

annuity, 507 

of  owner  when  usufruct  destroyed, 518 

of  usufructuary, 

to  credits  due, .....  506 

as  to  contracts, 480 

of  an  action  to  recover  anything, 486 

to  alienate, 480 

to  lease, 480 

owner, 

of  usufructuary, 490,5 10 

as  to  debts,  of  owner  prior  to, 508 

mor;  gaged  debts, 508 

debts  of  inheritance, 509 

obligations  of, 518 

rights  of, : 485 

to  give  bond, , .  490 

to  make  inventory, 

parents  in  property  of  children, 236 

part  held  in  common  of, .489 

period  of, ......... .. 514-521 

as  to  third  persons, 515 

property    acquired    by  child,    usufruct    in    parents, 

when,, . « .225,  226,  228,  229,  231,  232 

right  to;  forms  part  of  separate   conjugal  property, ....  1318 


'i&%- ■■:■:■  ■   LNpkk  '.fo'-civiL  cobfi.  . 

B^feretices  are  to  aeetionfii- except -wtten  otherwise  stated. 
aee-Ketlfied  Statutes,  Polities,  Penal -Codes, 'ana  Code  of  Criminal  Procedure. 

-■',■  rights  under  in  general,,  .  470-473-476-48o-48-s-486-494-so6 

how  determined, ....  — 470-471 

of  donor, . .  . -491 

of  heir,   . . .. . 491 

of  vendor, 49l 

of  owner  of  property, 472 

as  to  property  does  not  want  sold 494 

of  third  persons, . 472 

to  increase, . . .......... * 479 

to  fruits,  ................'*.••••«.... 47 1 

to  woodland, ........... , . , , . .  48$ 

to  treasure, 472 

repairs  tinder, 499-501 

servitudes  as  affecting, 602 

taxes  under. : 503 

third  persons,  acts  of,  prejudicial, 5 I0 

damaged  by, , 510 

injuries  by, .... . 5 10 

notice  to  owner, 5 10 

towns,  in  favor  of, 514 

usufructuary, .481-506,  954 

bond  of, 490-506 

neglect  to  give 49i,492 

when  not  required, 493 

liability  for  neglect,. .481 

liability  for  deceit, 481 

obligation  to  pay  for  property  consumed, 482,  483 

of  part,.... 507 

woodland, 485 

rights  as  to, , .  .485 

of  owner, .... 485 

of  usufructuary, .,,...,..,,, 485 

VACANT  SUCCESSIONS, 

(see  absence) 
VIS  MAJOR,  ............. 398 

(see   CONTRACTS) 

excuses  non-performance  of  contract,   when, 398 

possession  in  bad  faith  responsible  for, .  * 459 

VOID  CONTRATS, 1284 

(see  CONTRACTS  obligations) 

WATERS,. . . . .414-432 

(see  special  law  of  waters) 

accession  as  caused  by  action  of  rivers, 375~382 

currents  causing  augmentation  or  loss 375~"382 

course  of,  not  to  be  diverted,  when, 42() 

defensive  works  against , 428,  429 

who  must  maintain  and  repair, 42g 

when, ...... . . -428?  429 
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new  channel  being  formed  by  running  waters, 379,  380 

no  right  to  trespass  in  search  of, 421 

non-usage  of , . . , 418 

owner  of  defensive  works  to  check  must  repair  them, 

when, .427 

ownership  of, 414,  415 

private, 415 

public, 414 

right  to  construct  feceptacles  for  rain  water, 423 

right  of  lower  tenement  not  injured  by  dominion  over, 

of  upper  ^tenant,. .  - -422 

servitudes  relating  to, 559-570 

subject  to  eminent  domain, 430 

subterranean, 424-426 

abandonment  of, *   ...... .426 

artesian  wells  belong  to  whom, , , . .  .425 

who  may  search  for, .  *. . .    - 424 

this  law  not  to  injure  previously  acquired  rights, ...  .431 

use  of  private  waters,  . .     . . .419-423 

by  owner,  ends  when  water  leaves  private  tenement  419 

by  stranger,  not  without  permission  of  owner, 421 

use  of  public  waters, ....    ,  .416-418 

acquired,   how, . . 416 

concession,  (see  eminent  domain) 416 

not  to  injure  third  person 417 

prescription 416 

rights  of  extinguished, 418 

WIFE,  (SC  3  MARRIAGE) 

WILLS, .....' 670-1054 

acquaintance  of  notary  and  witness   with  the  testator 

necessary , .693,  694 

appoint  tutor,  may, 242 

*   closed, 71*5  pp,  688 

formalities  of, 716-724 

failure  to  present,  by  intestate  heir,. 722 

criminal  liability,  as  to, . . 722 

(see  CRIMINAL  CODE) 

duress,  deceit,  of,  intestate  heir, 682,  744 

(see  penal  code) 

defined, 675 

executors,  who  are,  duties, 679,  737 

not  to  purchase  property  intrusted  to  their  care, 1362 

form  of, .684-695 

foreign  countries,  made   in 685,  725,  726 

on  high  seas,  made, 692 

foreign  language,  wills  in, . .  .692 

fraud  vitiates, 681 

effect  of  fraud  of  intestate  heir, 682 
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holographic, 686-697,  7°5 

who  may  present  for  probate, 699 

how  probated, 699-701 

identity  of  testator,  how  established, <  . .  .694,  716 

inefficiency  of, 727,  733 

illegitimate  child,  acknowledgement  of, . .  .731 

intention  of  testator, 683,  75  7 

in  general, 675-683 

literal  meaning  as  against  intention, 683 

lunatics,  lucid  intervals, 671 

maritime, 685 

mental  alienation,  made  before,  valid, 672 

military, • 685 

notary  public, 690,  742 

liability  of, 714 

neeess  iry,  when, 703-716 

open,  what  is,- 687,  703 

how  and  when  executed, 703-714 

ordinary  wills, 684 

closed,  holographic,   open, 654 

personal   act 677-67$ 

two  or  more  cannot  make, 677-678 

referring  to  memoranda, 680 

revocation, 727-733 

presumption  of 732 

special , 685 

void,.  ..671,  677-67$,  681,  695,  712-713,  72\,  732~733>  73^,  743 

who  can  make, 671 

who  disqualified, 671 

witnesses,    673,   689-691,  693,  700,  703,  704,  707,  709 

710,716,742 
WITNESSES,  (see  code  of  civil  procedure;  evidence) 

depositions  of, 1 2 16 

disqualification  of, 1214,  1215 

legal, t 121 5 

natural 1214 

who  may  be, 4 1213 


